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1.  Call  to  order  and  roll  call: 


2.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration.  With 
respect  to  agenda  items,  your  opportunity  to  address  the  Commission  will  be  afforded  when  the  item  is 
reached  in  the  meeting.  (Discussion  Item). 

3.  Discussion  and  possible  action  to  make  recommendations  the  Board  of  Supervisors  on  Eile  No.  100008 
[Permit  and  license  fee  elimination.]  Ordinance  amending  San  Francisco  Business  and  Tax  Regulations 
Code  Sections  248  and  249.1,  amending  San  Francisco  Police  Code  Sections  2.26  and  2.27.  and  repealing  San 
Francisco  Police  Code  Sections  2.28  and  2.29,  all  to  eliminate  certain  permit  and  license  fees  and  revenue 
fees,  while  retaining  any  underlying  permitting,  licensing,  and  other  substantive  regulatory  requirements. 
(Discussion  and  Possible  Action)  Explanatory  Documents:  File  No.  100008 

4.  Discussion  and  possible  action  to  make  recommendations  the  Board  of  Supervisors  on  File  No.  091461 
[Payroll  Expense  Tax;  Exclusion  for  Certain  Employers  Under  the  Health  Care  Security.)  Ordinance 
amending  the  San  Francisco  Business  and  Tax  Regulations  Code,  Payroll  Expense  Tax  Ordinance.  b\  adding 
Section  906.3  to  defray  the  cost  of  compliance  with  the  Health  Care  Security  Ordinance  for  certain  cmplos  ers 
by  making  them  eligible  for  the  exclusion  of  up  to  $13  3,333  per  year  in  taxable  payroll  from  the  calculation 
of  the  payroll  expense  tax.  Presentation  by  Jennifer  Matz,  Office  of  Economic  and  Workforce  Development. 
(Discussion  and  Possible  Action)  Explanatory  Documents:  File  No.  091461 

5.  Discussion  and  possible  action  to  make  recommendations  the  Board  of  Supervisors  on  File  No.  091251 
[Development  Fee  Collection  Procedure;  Administrative  Fee]  Ordinance  amending  the  San  Francisco 
Building  Code  by  adding  Section  107A.13  to  establish  a procedure  for  the  Department  of  Building  Inspection 
(DBI)  to  collect  development  impact  and  in  lieu  fees,  to  provide  that  the  fees  arc  payable  prior  to  issuance  of 
the  first  building  permit  or  other  document  authorizing  construction  of  the  project,  w ith  an  option  for  the 
project  sponsor  to  defer  payment  to  prior  to  issuance  of  the  first  certificate  of  occupanc\  upon  agreeing  to  pa\ 
a deferral  surcharge  on  the  amount  owed  that  would  be  deposited  into  the  same  fund  that  rccci\  cs  the 
development  fees,  to  require  that  any  in-kind  public  benefit  benefits  required  in  lieu  of  payment  of 
development  fees  are  implemented  prior  to  issuance  of  the  first  certificate  of  occupancy  for  the  project,  to 
require  DBI  to  generate  a Project  Development  Fee  Report  prior  to  issuance  of  the  building  or  site  permit  lor 
the  project  listing  all  fees  due  with  the  opportunity  for  an  appeal  of  technical  errors  to  the  Board  of  Appeals. 
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to  establish  a Development  Fee  Collection  Unit  within  DB1  and  a fee  for  administering  the  program;  adopting 
findings,  including  environmental  findings.  Presentation  by  Michael  Yarne,  Office  of  Economic  and 
Workforce  Development  (Discussion  and  Possible  Action)  Explanatory  Documents:  File  No.  091251 

6.  Discussion  and  possible  action  to  make  recommendations  the  Board  of  Supervisors  on  File  No.  091443 
[Prohibiting  Smoking  in  Enclosed  Areas,  Certain  Unenclosed  Areas,  and  Sports  Stadiums.]  Ordinance 
amending  Articles  19F  and  19G  of  the  San  Francisco  Health  Code  by  amending  Sections  1009.20,  1009.21. 
1009.22,  1009.23,  1009.25,  and  1009.81,  adding  Sections  1009.26,  1009.27,  1009.29,  1009.30,  1009.31,  and 
1009.32,  and  repealing  Section  1009.24,  to  update  findings  and  prohibit  smoking  in:  1)  business 
establishments  and  bars  regardless  of  whether  owner-operated,  2)  common  areas  of  multi-unit  housing 
complexes,  3)  tourist  lodging  facilities,  4)  tobacco  shops,  5)  charity  bingo  games,  6)  unenclosed  dining  areas 
of  restaurants,  7)  service  waiting  areas,  8)  areas  outside  entrances,  exits  and  operable  windows  and  vents  of 
all  buildings  except  at  the  curb  of  the  nearest  street,  sidewalk  or  alley,  9)  farmers  markets,  and  10)  vehicles 
owned  by  the  City  and  County  of  San  Francisco;  establishing  obligations  for  property  owners  and  managers 
to  prevent  smoking  in  prohibited  areas;  adding  administrative  procedures  and  penalties;  deleting  criminal 
penalties;  adding  provisions  for  cost  recovery  and  liens;  and  making  conforming  changes  in  the  Health  Code. 
(Discussion  and  Possible  Action)  Explanatory  Documents:  File  No.  091443 

7.  President’s  Report:  Allows  the  President  to  report  on  recent  small  business  activities  and  any  recent 
small  business  activities  and  announcements  (Discussion  item) 

8.  Vice-President’s  Report:  Allows  the  Vice-  President  to  report  on  recent  small  business  activities  and 
make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

9.  Budget  and  Economic  Development  Committee  Report:  allows  the  Chair  to  report  on  recent 
committee  activities  and  make  announcements  (Discussion  and  possible  action  item) 

10.  Legislative  and  Policy  Committee  Report:  allows  the  Chair  to  report  on  recent  committee  activities  and 
make  announcements  (Discussion  and  possible  action  item) 

1 1.  Permitting  Committee  Report:  allows  the  Chair  to  report  on  recent  committee  activities  and  make 
announcements  (Discussion  and  possible  action  item) 

12.  Outreach  Committee  Report:  allows  the  Chair  to  report  on  recent  committee  activities  and  make 
announcements  (Discussion  and  possible  action  item) 

13.  Commissioner  Reports:  Allows  Commissioners  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

14.  Director’s  Report:  Update  and  report  on  the  Office  of  Small  Business  and  the  Small  Business  Assistance 
Center,  update  on  department  programs,  update  on  legislative  matters,  and  make  announcements 
regarding  small  business  activities.  (Discussion  Item). 

15.  Election  of  President  of  the  Small  Business  Commission:  Allows  the  Commission  to  elect  a 
member  of  the  Commission  to  serve  as  President  of  the  Commission.  Requires  motion  and  vote. 

(Action  Item). 

16.  Election  of  Vice-President  of  the  Small  Business  Commission:  Allows  the  Commission  to  elect  a 
member  of  the  Commission  to  serve  as  Vice  President  of  the  Commission.  Requires  motion  and  vote. 
(Action  Item). 
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17.  General  Public  Comment:  Allows  members  of  the  publie  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 
(Discussion  Item) 

18.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  by  the 
Commission  (Discussion  Item). 

19.  Adjournment:  (Action  Item) 

Public  comment  will  be  taken  before  or  during  the  Small  Business  Commission's  consideration  of  each 
agenda  item.  Copies  of  explanatory  documents  and  other  related  materials  listed  in  this  agenda  are  available 
by  linking  to  the  website  agenda,  www.sfgov.org/sbc  or  for  public  inspection  and/or  copying  at  City  1 (all. 
Room  1 10.  Please  call  Regina  Dick-Endrizzi  at  (415)  554-6481  to  make  arrangements  for  pick  up  or  re\  ie\\ 
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Meeting  Minutes 
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1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102 


SMALL  BUSINESS  COMMISSIONERS  PRESENT 

Richard  Ventura,  President 
Irene  Yee  Riley,  Vice-President 
Darlene  Chiu  Janet  Clyde 
Kathleen  Dooley  Luke  O’Brien 
Michael  O’Conner 


1.  Call  to  order  and  roll  call: 


- GOVERNMENT — 

DOCUMENTS  DEPT 


The  meeting  was  called  to  order  at  5:42  PM.  All  Commissioners  were  present. 


2.  General  Public  Comment: 

No  members  of  the  public  spoke  during  general  public  comment 
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3.  Discussion  and  possible  action  to  make  recommendations  the  Board  of  Supervisors  on  File  No.  100008 
[Permit  and  license  fee  elimination.] 

Board  of  Supervisors  President  David  Chiu  presented.  The  topic  of  eliminating  unnecessary  permit  and  license 
fees  came  to  Supervisor  Chiu  while  he  served  on  the  Commission.  Supervisor  Chiu  noted  that  the  fees  proposed 
for  elimination  in  this  ordinance  will  only  cost  the  City  $20,000  and  may  in  fact  save  the  City  money  though 
reductions  in  administrative  time.  Supervisor  Chiu  then  reviewed  several  of  the  fees  proposed  for  eliminated. 

Commissioner  Dooley  indicated  hers  support  for  the  ordinance.  Supervisor  O’Brien  also  indicated  his  support 
and  asked  if  additional  fees  are  being  looked  at.  Supervisor  Chiu  replied  that  he  directed  the  controller  to  seek  out 
additional  fees.  Chiu  also  told  the  Commission  that  he  would  like  to  see  each  business  receive  a single  bill  each 
year  for  all  business  fees. 


Motion:  Commissioner  Yee  Riley  motioned  that  the  Small  Business  Commission  recommend  approval  of 
BOS  File  No.  100008. 

Second:  O’Connor 

Ayes:  Chiu,  Clyde,  Dooley,  O’Brien,  O’Connor,  Ventura,  Yee  Riley 


4.  Discussion  and  possible  action  to  make  recommendations  the  Board  of  Supervisors  on  File  No.  091461 
[Payroll  Expense  Tax;  Exclusion  for  Certain  Employers  Under  the  Health  Care  Security .] 

Item  4 was  heard  after  Item  6.  Jennifer  Matz,  Office  of  Economic  and  Workforce  Development  presented.  She 
began  by  announcing  that  this  item  will  be  before  the  Board  of  Supervisors  Budget  and  Finance  Committee  on 
January  20  along  with  a few  other  potential  tax  and  business  tax  break  measures.  The  item  before  the 
Commission  today  is  a proposed  payroll  tax  exemption.  This  ordinance  will  allow  businesses  between  20  and  49 
employees  a one  time  2,000  exemption  against  their  payroll  tax  if  they  attest  that  they  are  complying  with  the 
provisions  o ff  the  health  care  security  ordinance.  It  is  based  on  the  number  of  employees  in  San  Francisco.  This 
includes  businesses  purchasing  healthy  San  Francisco,  purchasing  their  own  insurance,  or  health  reimbursement 


accounts.  There  ar  e 1,996  business  that  fit  this  profile  and  1,775  pay  payroll  tax  and  the  total  cost  of  providing 
this  tax  break  will  be  $3.55  million.  This  goal  of  this  ordinance  is  to  target  employers  of  this  size  and  provide 
relief.  There  is  also  an  interest  to  provide  a carrot  type  approach  to  encourage  employers  to  comply  with  the  la\ 

Commissioner  Clyde  shared  some  comments  made  in  Legislation  and  Policy.  Commissioners  had  a discussion 
the  impacts  of  the  Health  Care  Security  Ordinance.  Discussions  also  included  the  exemption  amount,  number  o 
employees,  effectiveness,  whether  targeting  people  who  do  not  currently  pay  is  appropriate  and  general 
discussions  on  payroll  tax. 

Public  Comment: 

Stephen  Cornell.  Believes  that  this  ordinance  ignores  that  there  are  a number  of  businesses  that  have  under  20 
employees  that  voluntarily  provides  health  insurance. 

Pat  Christianson.  Requested  that  Commissioners  provide  clarification  on  a few  items  discussed. 

Public  Comment  was  closed. 

Motion:  Commissioner  Clyde  motioned  that  the  Small  Business  Commission  recommend  approval  of  BOS 
File  No.  091461  with  the  recommendation  that  the  program  apply  to  businesses  with  1 to  49  employees  and 
that  the  program  have  a 3 year  duration. 

Second:  O'Connor 

Ayes:  Chiu,  Clyde,  Dooley,  O’Brien,  O’Connor,  Ventura,  Yee  Riley 


Following  the  motion,  Ms.  Matz  also  provided  a very  brief  overview  of  several  other  tax  incentive  measures  tha 
were  being  proposed  by  the  Office  of  Economic  and  Workforce  Development. 

5.  Discussion  and  possible  action  to  make  recommendations  the  Board  of  Supervisors  on  File  No.  09125] 
[Development  Fee  Collection  Procedure;  Administrative  FeeJ 

Item  5 was  heard  before  Item  4.  Michael  Yame  of  the  Office  of  Economic  and  Workforce  Development  provid 
an  overview  of  the  proposed  process  to  reform  and  revise  the  process  to  collect  development  and  impact  fees. 
About  a year  ago,  the  Mayor,  in  response  to  the  economic  crisis,  in  particular  the  crash  in  the  real  estate  and 
construction  trades,  asked  for  the  Office  of  Economic  and  Workforce  Development  to  take  a look  at  regulatory 
reforms  that  would  have  stimulative  effects  on  the  construction  and  real  estate  markets.  OEWD  responded  by 
introducing  reforms  on  when  development  fees  are  paid. 

San  Francisco  currently  has  20  different  development  fees  and  this  ordinance  will  simply  change  the  way  the  fe< 
are  collected.  Mr.  Yarne  stressed  that  it  does  not  change  the  amount  of  fees.  By  delaying  the  date  that  fees  are 
due,  this  ordinance  will  allow  developers  of  all  sizes  to  have  an  easier  time  obtaining  financing  for  projects. 
Essentially,  the  current  fee  collection  policies  are  a barrier  to  entry.  Under  this  proposal,  all  fee  collection  will 
take  place  at  a new  “development  fee  collection  unit”  at  DBI.  There  will  be  over  the  counter  help.  The  goal  is  t 
centralize  all  fees  so  that  the  fee  collection  process  is  streamlined.  Also,  fees  are  being  shifted  from  being  due 
upon  issuance  of  the  site  permit  to  the  first  construction  permit.  There  are  also  some  additional  provisions.  Mr. 
Yame  reported  that  these  new  policies  should  benefit  developer  of  all  sizes  and  provided  examples  of  bank 
funding  policies. 

Commissioner  O’Brien  asked  Mr.  Yame  questions  on  outreach  to  the  various  segments  of  the  developer 
community  and  Mr.  Yarne  provided  a brief  overview.  Yame  also  went  into  some  detail  on  why  the  stimulus 
package  did  not  include  some  additional  provisions  that  had  been  considered.  Commissioner  O’Connor  asked  f< 
some  details  on  the  affordable  housing  fee  changes.  Mr.  Yame  provided  an  overview  and  explanation  of  a tool 
called  a “benefit  covenant.”  Yame  noted  that  the  Mayors  Office  of  Housing  supported  this  ordinance. 
Commissioner  Yee  Riley  asked  about  which  parts  of  the  City  will  most  benefit  from  this  ordinance.  Yame 
responded  that  the  SE  sector  of  the  City  and  areas  where  development  is  taking  place  will  have  the  most  benefit. 


Commissioner  Ventura  asked  for  more  details  on  projects  that  paid  development  fees  and  did  not  come  to  fruition. 
He  also  requested  additional  presentations  in  the  fiiture.  Ventura  called  for  public  comment  and  seeing  none, 
public  comment  was  closed.  He  asked  if  any  Commissioners  wanted  to  take  action. 

Motion:  Commissioner  O’Connor  motioned  that  the  Small  Business  Commission  recommend  approval  of 
BOS  File  No.  091251. 

Second:  Yee  Riley 

Ayes:  Chiu,  Clyde,  Dooley,  O’Brien,  O’Connor,  Ventura,  Yee  Riley 


6.  Discussion  and  possible  action  to  make  recommendations  the  Board  of  Supervisors  on  File  No.  091443 
[Prohibiting  Smoking  in  Enclosed  Areas,  Certain  Unenclosed  Areas,  and  Sports  Stadiums.] 

This  item  has  been  previously  heard.  The  Director  read  off  a number  of  recommendations  that  have  previously 
been  discussed  by  Commissioners  and  asked  the  Commission  to  prioritize  various  recommendations  that  have 
previously  been  made  by  staff  and  Commissioners.  Commissioners  made  a number  of  comments  and  discussed 
items  to  be  prioritized.  Comments  were  incorporated  into  the  motion. 

Public  Comment. 

Don  Alan,  Hemlock  Tavern.  Affected  business  owner.  Opposed  to  regulations  for  enclosed  smoking  rooms. 
Asked  Commission  to  prioritize  this  item. 

Ken  Meade,  Vertigo.  Opposed  to  regulations  for  enclosed  smoking  rooms.  Asked  Commission  to  prioritize  this 
item. 

Chris  Schulman,  Polk  Corridor  Manager.  Opposed  to  regulations  for  enclosed  smoking  rooms.  Asked 
Commission  to  prioritize  this  item.  Works  with  potentially  affected  businesses. 

Norman  Pierce.  Commented  that  small  businesses  are  a high  priority  for  the  City  of  San  Francisco  and  that  this 
ordinance  will  have  a negative  impact.  This  should  be  a public  health  education  issue  rather  than  law 
enforcement  issue.  He  requested  a 24  month  delay. 

Public  Comment  was  closed. 

Motion:  Commissioner  Yee  Riley  motioned  that  the  Small  Business  Commission  prioritize  recommendations 
for  File  No.  091443  in  the  following  order.  (Detailed  Commissioner  comments  requested  to  be  included  in 
Motion) 

Ownership/  Grandfather:  Section  1009.23  Exemptions  (c)  (d) 

Allow  the  transfer  of  ownership  of  permit  with  the  sale  of  the  business  for  bars,  taverns  and 
tobacco  shops. 

Allow  owner  operated  bars/  taverns  in  commercial  buildings,  register  only  as  owner  operated,  and  eliminate 
the  “registered  with  DPH  by  to  date”. 

Allow  Bars,  Taverns  that  reside  in  mix  use  building  24  months  to  sign  a lease  and  first  permits  filed.  F ile 
notice  of  intent  with  DPH  within  90  days  of  the  enacmient  of  the  legislation. 

Allow  Tobacco  Shops  that  reside  in  mix  use  building  12  months  to  sign  a lease  and  First  permits  filed.  File 
notice  of  intent  with  DPH  within  90  days  of  the  enacmient  of  the  legislation. 

Change  the  effective  Date  for  no  employees  is  the  date  the  legislation  is  enacted  into  law. 


Enclosed  Section  1009.21  (g)  “Enclosed”: 

Bars,  Nighttime  Entertainment  Industry  are  adult  only  spaces  due  to  the  host  of  issues  of  moving  more  peoph 
on  the  sidewalk,  recommend  applying  this  definition  to:  (ranked  in  order) 

1 . New  definition  of  enclosed  apply  resident  only. 

2 . New  definition  of  enclosed  apply  resident  and  full  service  restaurants  only. 

3 . New  definition  of  enclosed  apply  resident  and  restaurants  only. 

4.  New  definition  of  enclosed  adopted  by  BOS,  then  grandfather  existing  businesses  that  have  patios 

smoking  enclosures. 

Definitions:  Section  1009.21 

b.  Concerned  that  Hookah  L ounges/  Bars  will  be  eliminated  under  this  legislation  since  there  is  not  specific 
criteria  for  them. 

Owner  or  Manager  responsible  for  patrons.  Section  1009.22  (g): 

Issues  regarding  smoking  in  front  of  an  establishment  will  not  likely  be  tied  as  a condition  for  an  ABC 
license. 

Police’s  ability  to  site  establishments  for  patrons  and  non-patrons  blocking  the  sidewalk. 

Signage:  Section  1009.22  (h)(1).  Positing  signage 

The  proposed  change  to  3”  diameter  symbol  with  reduced  signage  is  agreeable. 

Add  to  the  legislation: 

a.  No  new  additional  fee  or  fee  increase  is  charged  to  business  when  DPH's  enforcement  cost  increase,  and  th 
those  funds  come  out  of  the  Tobacco  settlement  funds  DPH  receives. 

b.  Business  are  not  charged  sidewalk  encroachment  fee  for  the  ash  trays. 

d.  From  its  annual  $1  million  yearly  budget  from  the  Tobacco  Settlement,  the  Health  Department  to  provide 
reimbursement  to  businesses  for  increase  cost  in  Worker’s  Compensation  due  to  any  employees  injured  on  th* 
job  due  to  enforcing  the  law. 

Second:  Chiu 

Ayes:  Chiu,  Clyde,  Dooley,  O’Brien,  O’Connor,  Ventura,  Yee  Riley 


7.  President’s  Report: 

Commissioner  Ventura  thanked  the  Commission  for  allowing  him  to  serve  as  President.  He  also  thanked  the 
director.  He  has  seen  the  Commission  and  Commissioners  become  more  active  and  cohesive  and  that  a 
number  of  important  issues  have  been  taken  on  in  the  past  year.  He  noted  that  the  mantra  of  the  2009  retreat 
was  to  defend  small  businesses,  which  he  felt  the  Commission  accomplished.  Ventura  also  thanked 
Commission  Clyde  for  her  work  to  make  sure  that  legislation  is  more  fully  vetted  and  noted  how  the 
Commission  has  really  shown  that  it  can  have  an  impact  with  legislation  before  the  Board  of  Supervisors.  He 
also  commented  that  the  staff  has  been  much  more  strategic  in  their  involvement  with  legislation,  other 
matters  before  the  Board  of  Supervisors,  and  in  working  with  City  Departments. 

8.  Vice-President’s  Report: 

Vice-President  Riley  recapped  a number  of  meetings  that  she  attended  in  2009.  These  events  and  meetings 
included  Chinatown  Economic  Forums,  Enterprise  Zone  workshops,  Small  Business  Financing  events,  and 
others.  She  looks  forward  to  more  similar  events  taking  place  in  2010. 

9.  Budget  and  Economic  Development  Committee  Report: 

The  Committee  had  a well  attended  Jobs  Now  and  Enterprise  Zone  seminar  in  December.  Asian  and 


Hispanic  communities  were  targeted,  and  they  are  looking  forward  to  having  more  of  these  meetings  in  2010 

10.  Legislative  and  Policy  Committee  Report: 

Commissioner  Clyde  reported  that  there  were  two  items  of  legislation  that  was  not  heard  at  todays  meeting 
and  they  should  have  been  distributed  to  Commissioners.  One  is  a plastic  bag  rebate  ordinance,  whereas  if  a 
customer  brings  in  a reusable  bag  they  will  receive  a rebate.  There  are  a number  of  questions  about  it  and 
Clyde  asked  commissioners  to  review  it.  Feedback  included  that  it  would  be  more  effective  to  charge 
customers  for  bags  than  to  provide  rebates.  Commissioner  Chiu  commented  that  all  businesses  in  Hong  Kong 
do  not  provide  bags.  Customers  are  expected  to  bring  their  own  bags  and  if  they  do  not  have  bag  then  the 
business  charges.  The  other  piece  of  legislation  is  regarding  consistent  street  frontages  and  the  Committee 
believes  that  the  full  Commission  needs  to  be  briefed  at  a later  date  by  the  Planning  Department. 


11.  Permitting  Committee  Report: 

Commissioner  O’Brien  provided  a brief  report  on  permitting  fees  and  the  CAPPs. 

12.  Outreach  Committee  Report: 

Commissioner  Dooley  reported  that  the  Committee  is  working  on  ADA  compliance  material  to  distribute  to 
businesses.  The  City  Attorney  is  reviewing  the  material.  The  Committee  is  going  to  be  surveying  businesses 
for  their  input  on  increased  MTA  meter  fees  and  increased  hours/days  of  collections. 

13.  Commissioner  Reports: 

Commissioner  Dooley  announced  that  Noith  Beach  Merchants  and  Chinatown  merchants  are  working  on 
planning  an  event  that  will  see  both  groups  collaborating  and  reaching  out  to  each  other. 

Commissioner  Clyde  is  meeting  with  Christina  Olague  of  the  Planning  Commission  to  discuss  various 
planning  related  issues  that  may  affect  small  businesses.  Clyde  also  attended  Supervisor  Chiu's  community 
meeting  in  District  3,  and  the  Street  Utopia  Film  festival. 

Commissioner  Yee  Riley  asked  to  be  re-referred  and  announced  that  Supervisor  Chiu  is  holding  Office  Hours 
in  Chinatown  and  she  asked  that  staff  consider  holding  some  office  hours  in  Chinatown  during  these  ofiffke 
hours. 

14.  Director’s  Report: 

The  Director  began  her  report  by  thanking  Commissioners  Ventura  and  Yee  Riley  for  their  leadership  and 
work  as  President  and  Vice  President.  The  Director  reported  that  the  SBAC  had  over  2200  clients  in  2009 
She  then  reviewed  a number  of  program  and  policy  matters  that  were  before  the  Commission  in  2009. 

15.  Election  of  President  of  the  Small  Business  Commission: 

Motion:  Commissioner  Chiu  nominated  Commission  Irene  Yee  Riley  and  provided  supporting  comments. 
Ayes:  Chiu,  O’Brien,  Ventura,  Yee  Riley 
Nayes:  Dooley 

Not  Present:  Clyde,  O’Connor 


16.  Election  of  Vice-President  of  the  Small  Business  Commission: 

Motion:  Commissioner  Dooley  nominated  Commissioner  Clyde. 
Ayes:  Chiu,  Clyde,  Dooley,  O’Brien,  Ventura,  Yee  Riley 


Nayes:  None 

Not  Present:  O'Connor 


17.  General  Public  Comment: 

No  members  of  the  Public  Spoke  during  public  comment. 

18.  New  Business: 

No  new  business 

19.  Adjournment: 

Motion:  Commissioner  Chiu  motioned  to  adjourn. 

Second:  Yee  Riley 

Ayes:  Chiu,  Clyde,  Dooley,  O’Brien, , Yee  Riley,  Ventura 


Meeting  adjourned  at  8:42P.M. 
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1.  Call  to  order  and  roll  call: 
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2.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within 
the  Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 

With  respect  to  agenda  items,  your  opportunity  to  address  the  Commission  will  be  afforded  when  the  item 
is  reached  in  the  meeting.  (Discussion  Item). 

3.  Discussion  and  possible  action  to  make  recommendations  the  Board  of  Supervisors  on  File 
No.  091269 

[Payroll  Expense  Tax  Biotechnology  Exclusion  Amendment.]  Ordinance  amending  Section  906.1 
of  the  San  Francisco  Business  and  Tax  Regulations  Code  to  clarify  the  definition  of  "biotechnology 
business"  and  to  allow  applicants  to  claim  the  biotechnology  exclusion  for  seven  and  one  half  years 
irrespective  of  the  application  date.  (Discussion  and  Possible  Action)  Explanatory  Documents:  File  No. 
091269 

4.  Discussion  and  possible  action  to  make  recommendations  the  Board  of  Supervisors  on  File 
No.  091271  [Zoning  - Amending  Planning  Code  to  Create  a Comprehensive  and  Consistent  Set 
of  Street  Frontage  Controls]  Ordinance  amending  the  San  Francisco  Planning  Code  by  amending 
Sections  145.1,  201,  243,  253,  261.1,  and  270.2  to  create  a comprehensive  and  consistent  set  of  street 
frontage  controls  for  most  use  districts  that  allow  a mix  of  uses;  adopting  findings,  including 
environmental  findings,  Section  302  findings,  and  findings  of  consistency  with  the  General  Plan  and  the 
Priority  Policies  of  Planning  Code  Section  101.1.  Presentation  by  Jeremy  Pollock,  Legislative  Aide  to 
Supervisor  Mirkarimi  (Discussion  and  Action  Item)  Documents:  File  No.  091271 


5.  Discussion  and  possible  action  to  make  recommendations  the  Board  of  Supervisors  on  File 
No.  091211  [Carryout  Bag  Rebate  Ordinance]  Ordinance  amending  the  San  Francisco  Environment 
Code  by  adding  Chapter  20,  Sections  2001  through  2005,  entitled  "Carryout  Bag  Rebate  Ordinance."  to 
require  stores  in  the  City  and  County  of  San  Francisco  to  provide  a rebate  to  customers  for  bringing  their 
own  carryout  bags  and  to  provide  penalties  for  violations.  Presentation  by  Jeremy  Pollock,  Legislative  Aide 
to  Supervisor  Mirkarimi  (Discussion  and  Action  Item)  Documents:  File  No.  091211 
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6.  Presentation  and  update  on  the  Mayors  Revolving  Loan  Fund.  Presentation  by  Emily  Gasner, 
Executive  Director,  Working  Solutions. 

7.  Discussion  and  possible  action  to  make  recommendations  the  Board  of  Supervisors  on  File 
No.  091269  [Payroll  Expense  Tax  Biotechnology  Exclusion  Amendment.]  Ordinance  amending 
Section  906.1  of  the  San  Francisco  Business  and  Tax  Regulations  Code  to  clarify  the  definition  of 
biotechnology  business"  and  to  allow  applicants  to  claim  the  biotechnology  exclusion  for  seven  and  one 
half  years  irrespective  of  the  application  date.  (Discussion  and  Possible  Action)  Explanatory  Documents: 
File  No.  091269 

8.  Discussion  and  possible  action  to  make  recommendations  the  Board  of  Supervisors  on  File 
No.  090228  [Temporary  Revision  of  Payroll  Expense  Tax  to  Stimulate  Job  Retention  and 
Creation.]  Ordinance  amending  the  San  Francisco  Business  and  Tax  Regulations  Code,  Payroll  Expense 
Tax  Ordinance,  by  adding  Section  905  to  permit  the  Payroll  Expense  Tax  owe  for  the  year  2009  to  be  paid 
at  the  lower  of  the  amount  owed  for  2008  or  2009  and  for  the  year  2010  to  be  paid  at  the  lower  of  the 
amount  owed  for  2008  or  2010,  but  not  reducing  any  taxes  attributable  to  payroll  expenses  for  owners  or 
beneficiaries  of  pass  through  entities  and  others.  (Discussion  and  Possible  Action)  Explanatoiy 
Documents:  File  N0.090228 

9.  Update  and  possible  action  to  make  recommendations  the  Board  of  Supervisors  on  File 
No.  091443  [Prohibiting  Smoking  in  Enclosed  Areas,  Certain  Unenclosed  Areas,  and  Sports 
Stadiums.]  Ordinance  amending  Articles  19F  and  19G  of  the  San  Francisco  Health  Code  by  amending 
Sections  1009.20, 1009.21, 1009.22, 1009.23, 1009.25,  and  1009.81,  adding  Sections  1009.26, 1009.27, 
1009.29, 1009.30, 1009.31,  and  1009.32,  and  repealing  Section  1009.24,  to  update  findings  and  prohibit 
smoking  in:  1)  business  establishments  and  bars  regardless  of  whether  owner-operated,  2)  common  areas 
of  multi-unit  housing  complexes,  3)  tourist  lodging  facilities,  4)  tobacco  shops,  5)  charity  bingo  games,  6) 
unenclosed  dining  areas  of  restaurants,  7)  service  waiting  areas,  8)  areas  outside  entrances,  exits  and 
operable  windows  and  vents  of  all  buildings  except  at  the  curb  of  the  nearest  street,  sidewalk  or  alley,  9) 
farmers  markets,  and  10)  vehicles  owned  by  the  City  and  County  of  San  Francisco;  establishing  obligations 
for  property  owners  and  managers  to  prevent  smoking  in  prohibited  areas;  adding  administrative 
procedures  and  penalties;  deleting  criminal  penalties;  adding  provisions  for  cost  recovery  and  liens;  and 
making  conforming  changes  in  the  Health  Code.  (Discussion  and  Possible  Action)  Explanatory 
Documents:  File  No.  091443 

10.  President’s  Report:  Allows  the  President  to  report  on  recent  small  business  activities  and  any  recent 
small  business  activities  and  announcements  (Discussion  item). 

11.  Vice-President’s  Report:  Allows  the  President  to  report  on  recent  small  business  activities  and  any 
recent  small  business  activities  and  announcements  (Discussion  item). 

12.  Commissioner  Reports:  Allows  Commissioners  to  report  on  recent  small  business  activities  and 
make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

13.  Director’s  Report:  Update  and  report  on  the  Office  of  Small  Business  and  the  Small  Business 
Assistance  Center,  update  on  department  programs,  update  on  legislative  matters,  and  make 
announcements  regarding  small  business  activities.  (Discussion  Item). 

14.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within 
the  Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 
(Discussion  Item) 

15.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  by  the 
Commission  (Discussion  Item). 

16.  Adjournment:  (Action  Item) 

Public  comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration  of  each 
agenda  item.  Copies  of  explanatory  documents  and  other  related  materials  listed  in  this  agenda  are 
available  by  linking  to  the  website  agenda,  www.sfgov.org/sbc  or  for  public  inspection  and/or  copying  at 
City  Hall,  Room  110.  Please  call  Regina  Dick-Endrizzi  at  (415)  554-6481  to  make  arrangements  for  pick  up 
or  review. 

Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions, 
boards,  councils  and  other  agencies  of  the  City  exist  to  conduct  the  people's  business.  This  ordinance 
assures  that  deliberations  are  conducted  before  the  people  and  that  city  operations  are  open  for  the 
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people's  review.  For  more  information  on  your  rights  under  the  Sunshine  Ordinance  (Chapter  67  of  tht 
San  Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine 
Ordinance  Task  Force  at  554-6083.  To  obtain  a free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby,  Administrator 
City  Hall,  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
Office:  (415)  554-7724 
Fax:  (415)  554-5163 
E-Mail:  sotf@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San 
Francisco  Public  Library  and  on  the  City's  website  at  www.sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 

Effective  January  21,  2001,  the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the 
following  provision:  The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic 
devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the 
meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar 
sound-producing  electronic  devices. 

Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest 
accessible  BART  Station  is  the  Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove 
Streets.  Accessible  MUNI  lines  serving  the  Veterans  Building  are  42  Downtown  Loop  and  the  #71 
Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro  stations  at  Van  Ness  and  Market  and 
at  Civic  Center.  For  more  information  about  MUNI  accessible  services  call  923-6142.  Accessible  parking  in 
the  vicinity  of  the  Veterans  Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American 
Sign  Language  interprets  and/or  a sound  enhancement  system  will  be  available  upon  request  by  contacting 
Milton  Edelin  at  558-6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies, 
environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities  should  call  our  accessibility 
hotline  at  (415)  554-8925  to  discuss  meeting  accessibility.  In  order  to  assist  the  city's  efforts  to 
accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple  chemical  sensitivity  or 
related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to 
various  chemical  based  products.  Please  help  the  city  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also 
available  on  request.  For  other  accommodation,  please  call  the  Department  of  Human  Sendees  staff 
support  representative  at  557-5989  at  least  two  business  days  before  a meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action 
may  be  required  by  San  Francisco  Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and 
Governmental  Conduct  Code]  to  register  and  report  lobbying  activity’.  For  more  information  about  the 
Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness  Ave.,  Suite  3900,  SF  94102 
(415)  581-2300,  FAX  (415)  581-2317  and  web  site  address  at  http://www.sfgov.org/ethics/. 

Chemical  Sensitivity’ 

In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness, 
multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other 
attendees  may  be  sensitive  to  various  chemical  base  products.  Please  help  the  City’  accommodate  these 
individuals. 
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2.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within 
the  Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 
With  respect  to  agenda  items,  your  opportunity  to  address  the  Commission  will  be  afforded  when  the  item 
is  reached  in  the  meeting.  (Discussion  Item). 


3.  Discussion  and  possible  action  to  make  recommendations  the  Board  of  Supervisors  on  File 
No.  100103  [Prohibition  on  Tobacco  Sales  within  1,000  feet  of  a School. ]Ordinance  amending 
the  San  Francisco  Health  Code  by  amending  Section  1009.53  and  by  adding  Article  19L,  Sections  1010.5 
through  1010.11,  to  prohibit  the  sale  of  tobacco  within  1,000  feet  of  any  public  or  private  school. 
Presentation  by  Jason  Elliot,  (Discussion  and  Action  Item)  Documents:  File  No.  100103  (PDF) 


4.  Discussion  and  possible  action  to  make  recommendations  on  proposed  ordinance:  File  No. 
100104  [Cell  Phones;  Retailers'  Duty7  to  Disclose  Radiation  Levels.]  Ordinance  amending  the  San 
Francisco  Environment  Code  by  adding  Chapter  11,  Sections  1100  through  1104,  to  require  retailers  to 
disclose  Specific  Absorption  Rate  values  for  cell  phones,  and  making  environmental  findings.  Presentation 
by  Mark  Westland,  Department  of  Environment  (Discussion  and  Action  Item)  Documents:  File  No. 

100104  (PDF) 

5.  Discussion  and  possible  action  to  make  recommendations  the  Board  of  Supervisors  on  File 
No.  091209-2  [Interim  Zoning  Controls  for  the  Bavshore  Corridor]  Resolution  imposing  interim 
zoning  controls  to  require  Conditional  Use  authorization  for  all  projects  that  involve  (1)  establishment  of  a 
formula  retail  use,  (2)  new  retail  uses  that  are  25,000  gross  square  feet  or  larger,  and/or  (3)  a lot  merger 
that  creates  a new  lot  that  is  25,000  square  feet  or  larger,  for  a period  of  eighteen  (18)  months,  on  all 
properties  on  lots  fronting  Bavshore  Boulevard,  from  Jerrold  Avenue  to  the  I-280  Freeway:  the  west  side 
of  Loomis  Street,  from  Jerrold  Avenue  to  the  I-280  Freeway;  Oakdale  Avenue  from  Loomis  Street  to 
Bayshore  Boulevard;  Marengo  Street  from  Bavshore  Boulevard  to  Waterloo  Street:  and  the  west  side  of 
Boutwell  Street  from  Industrial  Street  to  the  I-280  Freeway;  specifying  criteria  to  be  applied  in  the 
evaluation  of  a conditional  use  permit  application,  in  addition  to  the  criteria  listed  in  Section  303  of  the 
Planning  Code,  and  making  findings,  including  findings  of  consistency  with  the  priority  policies  of 
Planning  Code  Section  101.1  and  environmental  findings.  Presentation  by  Regina  Dick-Endrizzi.  Office  of 
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Small  Business  (Discussion  and  Action  Item)  Documents:  File  No.  091209-2  (PDF) 

6.  Update  and  possible  action  to  make  recommendations  the  Board  of  Supervisors  on  File 
No.  091443  [Prohibiting  Smoking  in  Enclosed  Areas,  Certain  Unenclosed  Areas,  and  Sports 
Stadiums.]  Ordinance  amending  Articles  19F  and  19G  of  the  San  Francisco  Health  Code  by  amending 
Sections  1009.20, 1009.21, 1009.22, 1009.23, 1009.25,  and  1009.81,  adding  Sections  1009.26, 1009.27, 
1009.29, 1009.30, 1009.31,  and  1009.32,  and  repealing  Section  1009.24,  to  update  findings  and  prohibit 
smoking  in:  1)  business  establishments  and  bars  regardless  of  whether  owner-operated,  2)  common  areas 
of  multi-unit  housing  complexes,  3)  tourist  lodging  facilities,  4)  tobacco  shops,  5)  charity  bingo  games,  6) 
unenclosed  dining  areas  of  restaurants,  7)  service  waiting  areas,  8)  areas  outside  entrances,  exits  and 
operable  windows  and  vents  of  all  buildings  except  at  the  curb  of  the  nearest  street,  sidewalk  or  alley,  9) 
farmers  markets,  and  10)  vehicles  owned  by  the  City  and  County  of  San  Francisco;  establishing  obligations 
for  property  owners  and  managers  to  prevent  smoking  in  prohibited  areas;  adding  administrative 
procedures  and  penalties;  deleting  criminal  penalties;  adding  provisions  for  cost  recovery  and  liens;  and 
making  conforming  changes  in  the  Health  Code.  Presentation  by  Regina  Dick-Endrizzi,  Office  of  Small 
Business  (Discussion  and  Possible  Action)  Explanatory  Documents:  File  No.  091443  (PDF) 

7.  Presentation  and  discussion  on  Small  Business  Week  2010.  Small  Business  Week  is  May 
15-22,  2010.  Adam  Straus  the  project  manager  for  the  Small  Business  Week,  will  update  the  Commission 
on  plans  and  activities  for  Small  Business  Week.  Presenter  Adam  Straus,  Straus  Events  (Discussion  Item). 

8.  Presentation  and  discussion  regarding  Match  Bridge.  MatchBridge  is  a non-profit  that  connects 
businesses  and  community  partners  to  strategically  and  creatively  invest  in  the  education,  training  and 
employment  of  youth.  Emily  Linaman,  Executive  Director,  MatchBridge  (formerly  Jobs  for  Youth). 
(Discussion  Item). 

9.  Presentation,  discussion,  and  possible  action  to  support  Independent  Retail  Week  in  San 
Francisco.  Independent  Retail  Week  (IRW)  aims  to  drive  business  and  increase  awareness  for  San 
Francisco  Independent  businesses  via  a week  long  city  wide  shopping  experience.  Presentation  by  Nisreen 
S.  Gardner,  Director  of  Business  Development  & Brand  Strategy,  Tastemakers  International.  (Discussion 
and  Possible  Action) 

10.  President’s  Report:  Allows  the  President  to  report  on  recent  small  business  activities  and  any  recent 
small  business  activities  and  announcements  (Discussion  item) 

11.  Vice-President’s  Report:  Allows  the  President  to  report  on  recent  small  business  activities  and  any 
recent  small  business  activities  and  announcements  (Discussion  item) 

12.  Commissioner  Reports:  Allows  Commissioners  to  report  on  recent  small  business  activities  and 
make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

13.  Director’s  Report:  Update  and  report  on  the  Office  of  Small  Business  and  the  Small  Business 
Assistance  Center,  update  on  department  programs,  update  on  legislative  matters,  departments  presenting 
to  commission  on  licenese  and  fee  schedule  for  2010/2011  budget,  and  make  announcements  regarding 
small  business  activities.  (Discussion  Item). 

14.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within 
the  Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 
(Discussion  Item) 

15.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  by 
the  Commission  (Discussion  Item). 

16.  Adjournment:  (Action  Item) 

Public  comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration  of  each 
agenda  item.  Copies  of  explanatory  documents  and  other  related  materials  listed  in  this  agenda  are 
available  by  linking  to  the  website  agenda,  www.sfgov.org/sbc  or  for  public  inspection  and/or  copring  at 
City  Hall,  Room  110.  Please  call  Chris  Schulman  at  (415)  554-6408  to  make  arrangements  for  pick  up  or 
review. 

Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions, 
boards,  councils  and  other  agencies  of  the  City  exist  to  conduct  the  people's  business.  This  ordinance 
assures  that  deliberations  are  conducted  before  the  people  and  that  city  operations  are  open  for  the 
people’s  review.  For  more  information  on  your  rights  under  the  Sunshine  Ordinance  (Chapter  67  of  the 
San  Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine 
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Ordinance  Task  Force  at  554-6083.  To  obtain  a free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby,  Administrator 
City  Hall,  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
Office:  (415)  554-7724 
Fax:  (415)  554-5163 
E-Mail:  sotf@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San 
Francisco  Public  Library  and  on  the  City's  website  at  www.sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 

Effective  January  21,  2001,  the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the 
following  provision:  The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic 
devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the 
meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar 
sound-producing  electronic  devices. 

Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest 
accessible  BART  Station  is  the  Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove 
Streets.  Accessible  MUNI  lines  serving  the  Veterans  Building  are  42  Downtown  Loop  and  the  #71 
Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro  stations  at  Van  Ness  and  Market  and 
at  Civic  Center.  For  more  information  about  MUNI  accessible  services  call  923-6142.  Accessible  parking  in 
the  vicinity  of  the  Veterans  Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American 
Sign  Language  interprets  and/or  a sound  enhancement  system  will  be  available  upon  request  by  contacting 
Milton  Edelin  at  558-6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies, 
environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities  should  call  our  accessibility 
hotline  at  (415)  554-8925  to  discuss  meeting  accessibility.  In  order  to  assist  the  city's  efforts  to 
accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple  chemical  sensitivity  or 
related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to 
various  chemical  based  products.  Please  help  the  city  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also 
available  on  request.  For  other  accommodation,  please  call  the  Department  of  Human  Services  staff 
support  representative  at  557-5989  at  least  two  business  days  before  a meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action 
may  be  required  by  San  Francisco  Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and 
Governmental  Conduct  Code]  to  register  and  report  lobbying  activity.  For  more  information  about  the 
Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness  Ave.,  Suite  3900,  SF  94102 
(415)  581-2300,  FAX  (415)  581-2317  and  web  site  address  at  http://www.sfgov.org/ethics/. 

Chemical  Sensitivity 

In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness, 
multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other 
attendees  may  be  sensitive  to  various  chemical  base  products.  Please  help  the  City  accommodate  these 
individuals. 
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Small  Business  Commissioners: 

Members  in  Attendance:  Janet  Clyde.  Kathleen  Dooley,  Luke  O’Brien,  Michael  O’Conner. 
Richard  Ventura,  Irene  Yee  Riley 


Executive  Director:  Regina  Dick-Endrizzi 
Commission  Secretary:  Chris  Schulman 


Item  1 - Call  to  order  and  roll  call:  The  Small  Business  Commission  (SBC)  met  on 
Monday,  March  10,  2010.  The  meeting  was  called  to  order  at  5:32  PM  in  regular  session  and 
quorum  established. 

Item  2 -General  Public  Comment.  No  public  comment  heard. 

Item  3 - Discussion  and  possible  action  to  make  recommendations  the  Board  of  Supervisors  on 
File  No.  100103  [Prohibition  on  Tobacco  Sales  within  1,000  feet  of  a School.] 

Jason  Elliot,  Mayors  Office,  presented.  Mr.  Elliott  explained  that  the  ordinance  before  the 
commission  will  prohibit  the  issuance  of  new  tobacco  permits  at  retailers  located  within  1 .000 
feet  of  public  and  private  schools  throughout  the  City  and  County  of  San  Francisco.  Elliott 
stated  that  there  are  a little  over  1,000  tobacco  permits  in  the  City  and  County  of  San  Francisco. 
Elliot  also  stated  that  compared  to  other  proposals  which  are  being  discussed,  this  one  proposal  is 
relatively  str  aightforward  and  simple.  It  says  that  no  new  permits  shall  be  issued  within  1,000 
feet  of  public  and  private  schools.  It  will  not  impact  existing  permits  or  new  permits  outside  of 
the  1,000  foot  zones.  If  an  existing  permit  inside  the  1.000  foot  circle  is  to  be  transferred,  it  may 
only  be  transferred  to  immediate  family  members  or  transferred  outside  the  1,000  foot  zone. 

Mr.  Elliot  directed  commissioners  to  a map  which  was  contained  in  the  meeting  packet.  Elliot 
estimates  that  60%  of  tobacco  retailers  are  located  within  the  1,000  foot  zones.  The  hope  is  that 
through  attrition,  the  number  of  tobacco  permits  inside  San  Francisco  will  be  reduced  over  a 
period  of  years.  Elliot  explained  that  the  Mayor  does  not  wish  to  undertake  broad  sweeping 
illegalization  to  tobacco  across  the  city.  Research,  primarily  from  UCLA  finds  that  there  is  a 
strong  correlation  between  access  of  tobacco  and  use  for  children  under  the  age  of  18. 
Specifically  the  studies  show  that  most  minors  purchase  tobacco  within  1.000  feet  of  their 
schools.  Also,  13.2%  of  retailers  self  report  that  they  sold  tobacco  to  minors  in  2009.  which 
implies  that  die  actual  number  is  much  higher. 


Mr.  Elliott  explained  that  some  of  the  other  proposals  out  there  have  included  a citywide  attrition 
mechanism.  The  Mayor’s  office  felt  that  this  (1,000  foot)  option  was  fairest  to  die  small 


business  community,  while  at  the  same  time  achieving  the  public  health  goals.  Elliot  concluded 
his  presentation  by  offering  to  answer  any  questions  that  the  Commission  has. 

Commissioner  Yee  Riley  asked  approximately  how  many  blocks  is  there  in  1.000  feet. 

Jason  Elliot  responded  that  it  is  generally  understood  to  be  two  to  three  blocks:  however  that 
number  varies  on  the  neighborhood.  Elliot  continued  that  the  1.000  foot  distance  is  used  in 
several  other  areas  including  sentencing  enhancements  for  narcotics  offenses.  The  UCLA 
research  also  found  that  when  youth  have  access  to  tobacco  within  1.000  feet  of  schools  that  they 
are  33%  more  likely  to  experiment  with  smoking. 

Commissioner  Ventura  asked  Elliot  what  considerations  were  made  for  comer  stores,  which 
are  typically  family  mn.  Ventura  also  asked  what  data  there  is  to  understand  the  current  attrition 
rate.  Ventura  stated  that  he  supports  attrition  versus  more  restrictions. 

Elliot  responded  that  he  did  not  have  any  models  or  estimates  on  current  or  future  attrition; 
however  the  legislation  includes  a provision  for  the  Small  Business  Commission  and  Health 
Department  to  review  the  attrition  data  on  an  annual  or  bi-annual  basis.  Amendments  could  be 
considered  depending  on  the  results  of  the  reviews. 

Ventura  stated  that  he  would  prefer  attention  be  focused  on  current  violators,  especially  die 
13.5%  which  self  reported  sales  to  minors  versus  impacting  those  retailers  who  are  currently 
compliant. 

Elliot  responded  that  while  enforcement  is  an  important  part  of  restricting  tobacco  access  to 
minors,  the  data  clearly  shows  that  more  steps  are  needed.  Elliot  directed  commissioners  to  a 
page  in  the  packet  which  contains  enforcement  rules  and  penalties.  Those  penalties  will  remain 
in  effect  under  the  proposed  legislation. 

Commissioner  Dooley  inquired  as  to  whether  any  research  has  been  done  for  situations  where 
someone  wants  to  retire  or  sell  their  store,  what  the  impact  to  the  value  of  their  business  will  be. 

Elliot  responded  that  they  do  not  have  specific  information  on  the  impact  to  business  value.  He 
pointed  out  that  provisions  were  made  for  family  transferability. 

Commissioner  O’Brien  asked  about  transferability  to  parents  and  siblings. 

Elliot  responded  that  his  office  would  look  into  it  but  that  he  felt  it  would  be  OK  to  include  them. 

Commissioner  Clyde  asked  about  how  many  strikes  a business  is  allow  ed  for  sales  to  minors. 
She  also  asked  that  there  be  fairness  and  equality  in  enforcement.  Clyde  also  requested  that 
S200,000  per  year  be  set  aside  from  tobacco  settlement  funds  for  economic  development  so  that 
businesses  can  receive  help  in  transitioning  to  a new  business  model. 

Elliott  responded  that  the  PD  response  was  different  than  the  Health  Department  response: 
however  the  Health  Code  is  included  in  the  packet  for  commissioner  review. 


Commissioner  Yee  Riley  inquired  about  a group  that  has  requested  the  distance  be  reduced  to 
300  feet. 

Elliott  responded  that  the  organization  requesting  the  change  to  300  feet  is  the  Arab  American 
Grocer  association.  His  office  is  aware  of  the  request.  He  said  they  also  requested  that  siblings 
be  attend  and  that  tighter  enforcement  take  place.  Elliot  commented  that  they  are  willing  to 
change  the  latter  two,  but  not  the  300  feet.  He  also  noted  that  some  proposals  were  up  to  1.500 
feet. 

Commissioner  Ventura  asked  for  clarification  on  how  many  permits  turn  over  each  year. 

ED  Dick-Endrizzi  responded  that  an  average  attrition  rate  since  2004  is  67  permits  per  year. 

Commissioner  Ventura  asked  Elliot  what  the  process  would  be  for  schools  opening  and 
closing.  Ventura  also  asked  if  any  additional  enforcement  is  being  considered. 

Elliot  responded  that  as  schools  closed  the  1,000  foot  zone  would  disappear,  and  as  schools 
opened  a new  1,000  foot  zone  would  be  created.  Elliott  also  reminded  the  commission  that  in 
contrast  to  other  farther  reaching  proposals,  that  the  Mayors  proposal  directly  addresses  children 
and  public  health.  As  to  enforcement,  Elliot  said  the  ordinance  will  include  a provision 
encouraging  full  enforcement  and  that  it  may  be  able  to  include  an  annual  or  bi-annual  review  on 
enforcement. 

Commissioner  Clyde  requested  feedback  from  the  City  Economist  on  the  impact  of  reducing 
permits  on  our  tax  collections. 

Ted  Egan,  City  Economist  commented  that  his  office  reviewed  the  ordinance  and  determined 
that  there  will  be  no  material  impact  on  the  economy. 

Commissioner  Yee  Riley  asked  Elliot  if  there  is  consideration  for  businesses  which  is  in  escrow 
at  the  time  this  ordinance  takes  effect. 

Elliot  stated  that  this  came  to  his  attention  today  and  that  he  will  take  it  into  consideration  when 
they  review  the  ordinance  text  and  that  they  would  work  on  addressing  gray  area  issues  such  as 
this. 

Public  Comment.  None. 

E.D.  Dick-Endrizzi  pointed  out  that  of  the  three  recommendations  by  the  Arab  American 
Grocers,  the  Mayors  Office  has  committed  to  incorporating  two  of  them. 

Commissioner  Clyde  also  commented  that  she  supports  the  intent  of  the  legislation  and  that 
she  is  prepared  to  support  with  recommendations,  including  transferability  to  siblings.  Clyde 
also  discussed  using  a set-aside  from  the  Tobacco  Master  Settlement  to  provide  for  economic 
development  and  other  programs  to  help  small  businesses  make  a transition  from  tobacco 
sales.  Clyde  suggested  a 300k  set-aside  for  economic  development  related  work  to  help 


businesses  that  are  no  longer  permitted  to  sell  tobacco  upon  sale. 

E.D  Dick-Endrizzi  clarified  and  reviewed  the  set-aside  proposals  for  the  commission  which 
concluded  discussion. 

Motion:  Commissioner  Ventura  moved  to  recommend  approval  of  File  no.  100103 
under  the  condition  that  siblings  and  parents  be  added  to  the  list  of  eligible  family 
members,  that  300k  be  set-aside  annually  for  economic  development  for  businesses 
which  can  no  longer  sell  tobacco  products  and  that  the  SBC,  along  with  the  Youth 
Commission  review  enforcement  annually. 

Second:  Commissioner  Clyde. 

Ayes:  Commissioners  Clyde,  Dooley,  O-Brien,  O’Conner,  Yee  Riley,  and  Ventura. 
Nayes:  None 


Item  4 - Discussion  and  possible  action  to  make  recommendations  on  proposed  ordinance:  File 
No.  100104  [Cell  Phones;  Retailers'  Duty  to  Disclose  Radiation  Levels.] 

Debra  Rafael,  Department  of  the  Environment  began  her  presentation  by  proving  the  Commission 
background  information  on  the  cell  phone  industry,  number  of  users,  and  usage  patterns.  She  then 
began  to  discuss  the  issue  of  radiation.  She  explained  that  one  concern  is  that  the  effects  of  radiation 
take  years  to  manifest.  Only  2%  of  the  population  has  used  cell  phones  for  10  years  or  longer,  15% 
for  longer  than  five  years.  Scientific  evidence  is  starting  to  show  that  harm  is  associated  with  long 
term  use.  Of  particular  concern  is  that  persons  using  cell  phones  are  increasingly  younger  and 
younger.  Phones  are  also  being  marketed  to  younger  and  younger  demographics.  She  explained  that 
children's  skulls  are  smaller  and  thinner;  therefore  radiation  may  permeate  deeper  into  their  brains. 

Ms.  Rafael  then  described  Specific  Absorption  Rate  (SAR.)  This  is  a measurement  of  radiation 
penetrating  into  the  body.  According  to  the  FCC,  the  safe  SAR  value  that  a phone  can  admit  is  1.6 
watts  per  kilogram.  All  cell  phones  must  meet  this  federal  guideline.  She  explained  that  it  is 
impossible  to  predict  SAR  values  of  phones  and  used  two  different  Blackerry  models  as  examples- 
the  more  capable  of  the  phones  had  a lower  value.  She  moved  on  to  say  that  SAR  values  are 
published  and  public  information,  however  it  is  difficult  for  consumers  to  find  the  information. 

Ms.  Rafael  moved  on  to  describe  the  legislation  before  the  Commission.  She  began  by  presenting  a 
mock  up  how  labeling  disclosing  SAR  value  may  look  at  the  point  of  purchase.  The  mock  up 
showed  a thermometer  diagram  showing  a green  color  for  lower  SAR  values  and  a red  color  for 
higher.  The  legislation  will  require  that  the  SAR  value  be  disclosed  on  the  label  which  shows  features 
and  price.  Information  would  be  available  in  several  languages.  Ms.  Rafael  explained  that  the 
legislation  is  about  providing  infonnation.  It  is  not  about  restricting  information  or  a nanny  state. 

She  feels  that  it  will  empower  consumers. 

Ms.  Rafael  concluded  her  presentation  by  discussing  legislation  that  Senator  Mark  Leno  is  proposing 
on  the  State  level.  This  legislation  is  much  broader  than  the  Cities  proposed  regulations. 

Commissioner  Yee  Riley  asked  Ms.  Rafael  why  we  cannot  require  manufactures  to  list  the  SAR 
value  on  the  packaging  rather  than  placing  the  burden  on  the  retailers. 


Ms.  Rafael  responded  that  the  proposed  State  legislation  will  accomplish  tltis.  The  local  government 
does  not  have  the  power  to  regulate  manufacturers.  Therefore,  the  City  is  required  to  address  this 
issue  at  a retailer  level. 

Commissioner  Dooley  commented  that  she  feels  strongly  that  it  should  be  the  responsibility  of  the 
manufactures.  She  is  concerned  about  the  increasing  amount  of  signage  at  small  businesses.  Dooley 
also  feels  that  it  is  ineffective  because  people  often  do  not  read  the  signage. 

Commissioner  Ventura  commented  that  if  Senator  Leno's  legislation  is  great  legislation,  is  there  a 
way  to  support  it?  He  expressed  that  should  both  pieces  of  legislation  pass,  it  may  confuse  small 
businesses.  Ventura  asked  Ms.  Rafael  why  the  FCC  has  not  looked  at  the  labeling  issue. 

Ms.  Rafael  responded  by  saying  that  they  have  not  moved  to  do  so.  She  also  responded  that  she 
would  like  to  see  the  City'  support  the  State  legislation  and  that  DOE  will  look  into  putting  in  a clause 
that  says  should  this  pass  at  the  state  level,  that  the  local  rules  will  be  rescinded. 

Commissioner  Ventura  asked  Ms.  Rafael  what  steps  the  Department  of  Environment  has  taken  to 
educate  people  on  the  possible  negative  effects  of  radiation  emitted  from  cell  phones. 

Ms.  Rafael  responded  that  they  are  working  on  education  with  the  school  district.  They  feel  that 
education,  or  having  simply  a flyer  listing  possible  effects  will  be  much  less  effective  than  labeling. 

Commissioner  Dooley  asked  that  the  Department  of  Public  Health  be  involved  in  outreach. 

Ms.  Rafael  agreed. 

Public  Comment 

1.  Barry  Young.  Opposed.  Mr.  Young  is  a small  business  owner.  He  feels  that  this  will  discourage 
retailers  from  operating  in  San  Francisco.  He  also  feels  that  this  issue  should  be  handled  by  the  FCC. 

2.  Renee  Sharp.  In  favor.  She  pointed  out  that  disclosing  SAR  values  on  the  box  is  less  effective 
than  on  display  labeling.  People  do  not  see  the  box  until  after  purchase.  She  feels  that  people  do 
want  the  SAR  value  information.  She  feels  that  people  will  still  buy  their  cell  phones  at  local 
retailers  and  that  people  may  actually  come  to  San  Francisco  because  these  values  will  be  easy  to  see. 
She  also  feels  that  the  passage  of  this  ordinance  at  the  City  level  may  spur  the  passage  at  the  State 
level. 

3.  John  Kent.  In  favor.  Mr.  Kent  pointed  out  that  other  countries  are  far  ahead  on  the  United  States 
in  requiring  disclosure  of  SAR  values. 

4.  Male  Speaker.  Opposed.  He  feels  that  the  burden  on  small  businesses  is  too  high.  He  stated  that 
in  contrast  to  other  people's  testimony,  not  a single  customer  has  requested  the  SAR  value  of  a phone 
or  information  of  SAR  value.  He  also  feels  that  many  salespeople  will  not  be  qualified  to  discuss  and 
provide  information  on  SAR  value. 

5.  Chris  Houston.  In  favor.  Mr.  Houston  pointed  out  that  the  fact  that  people  do  not  ask  questions 
on  SAR  value  stems  not  from  a lack  of  concern  but  a lack  of  people  understanding  the  risk.  He  also 


feds  that  it  is  not  unreasonable  to  require  retailers  to  provide  the  labeling  information. 

6.  Female  Speaker,  hi  support.  Concerned  about  children  talking  on  phones.  He  feels  that  parents 
are  not  aware  of  the  dangers.  She  gets  pain  in  the  ear  when  using  phones  and  now  uses  speaker 
phone. 

7.  Emily  Roth.  In  Favor.  She  worked  for  the  EPA  for  years  and  found  that  most  policies  come  from 
the  local  level.  She  is  cominced  from  reading  studies  and  journals  that  radiation  from  cell  phones  is 
dangerous  and  needs  to  be  disclosed.  She  wants  the  City  to  be  on  the  cutting  edge. 

8.  Jerry  Lowe.  Opposed.  He  feels  that  this  ordinance  will  require  that  the  City  be  involved  in  the 
creative  process.  He  is  opposed  to  the  City  dictating  which  folds  and  colors  he  must  use  on  his 
labeling. 

9.  George.  He  is  a small  business  owner  with  16  locations  in  the  Bay  Area.  He  has  four  outlets  in 
San  Francisco.  He  feels  this  will  negatively  affect  his  business. 

10.  Darlene  Moore.  Opposed.  She  feels  that  this  will  create  a burden  to  small  business.  She  wants 
San  Francisco  to  be  small  business  friendly.  She  thinks  more  research  is  necessary  before  moving 
forward. 

1 1.  Pat  Christianson,  Small  Business  Network.  Opposed.  Her  organization  has  not  had  time  to 
review  this  in  full.  She  asks  that  a decision  be  delayed  pending  the  result  of  the  proposed  State 
legislation. 

12.  Samara  Geller.  In  favor.  She  is  a resident  of  Berkeley  and  would  go  to  San  Francisco  to 
purchase  a cell  phone  if  this  ordinance  took  effect. 

13.  (On  behalf  of)  David  Heller.  Opposed.  Disclosure  should  be  the  manufactures  responsibility. 

14.  Stephen  Cornell.  Opposed.  Reviewed  the  number  of  signs,  w arnings  and  notifications  that  he 
has  to  post  at  his  business.  Most  customers  ignore  these  warnings.  Doing  business  in  San  Francisco 
is  difficult.  Should  be  addressed  on  the  State  level  so  that  there  is  a level  playing  field. 

Public  Comment  Closed. 

President  Y ee  Riley  closed  public  comment.  She  remarked  that  while  she  and  the  Commission 
support  informing  consumers  and  protecting  children,  the  issue  at  hand  is  how  to  implement  policies. 

V ice  President  Clyde  responded  that  the  question  is  how'  you  inform  consumers  without  burdening 
small  businesses.  She  supports  working  on  a State  and  Federal  level  to  increase  disclosure  and  feels 
that  the  manufacturers  should  bear  the  burden.  Vice  President  Clyde  also  expressed  concerns  over 
the  red  and  green  labeling,  feeling  that  some  small  businesses  may  be  at  a disadvantage  based  solely 
on  the  phones  their  contracted  service  provider  offers. 

President  Y ee  Riley  followed  up  by  saying  that  she  feels  that  the  information  should  be  on  the  cell 
phone  itself. 


Commissioner  Dooley  expressed  that  she  felt  that  labeling  may  be  premature  at  this  point  and  that 
retailers  will  not  be  able  to  adequately  explain  the  differences  in  SAR  values.  She  feels  that  this 
issue  needs  to  be  worked  on  at  the  State  and  Federal  level  to  develop  new  standards  for  SAR  value 
and  disclosure. 

Commissioner  Ventura  was  concerned  that  the  current  plan  may  put  one  company  at  a better 
advantage  over  another  company  based  on  the  colored  SAR  value  label.  He  feels  that  the  City  needs 
to  be  mindful  of  this.  Commissioner  Ventura  would  prefer  a level  playing  field  across  the  state.  He 
also  asked  if  an  EIR  is  required  to  see  what  types  of  impacts  there  would  be.  Ventura  also 
commented  that  labeling  is  often  ignored.  He  supports  an  educational  campaign. 

Commissioner  O’Connor  stated  that  he  is  concerned  about  SAR  values,  however,  he  also  feels  that 
Small  Businesses  are  constantly  inundated  with  requests  and  mandates  from  the  city  and  often 
despite  being  very  important  to  the  city  and  urban  fabric,  small  business  is  the  least  important  and 
least  powerful  interest  group.  O'Connor  also  stated  that  as  we  discuss  the  outdoor  smoking  issue,  we 
need  to  be  mindful  that  30,  40  years  ago,  everyone  was  smoking  and  the  risks  were  not  accurately 
communicated  to  people.  Radiation  from  cell  phones  may  be  a similar  issue.  He  feels  that  there  is 
merit  in  the  reason  for  this  ordinance;  however  the  process  may  not  be  appropriate. 

Commissioner  O’Brien  agreed  with  O'Connor  about  the  concern  over  SAR  and  health  impacts.  He 
also  agreed  with  O'Connor  that  small  businesses  are  burdened  with  requests  from  departments  and 
though  often  good  ideas,  they  put  a lot  of  extra  expense  and  work  on  the  small  business  communin’. 
O'Brien  feels  that  educating  consumers  is  the  best  way  to  address  this  issue.  He  also  recognizes  that 
there  is  a state  measure  in  place  and  that  waiting  to  see  how  that  plays  out  is  appropriate. 

Vice  President  Clyde  recommended  that  the  commission  delay  taking  a position  for  one  month  to 
allow  small  business  advocates  more  time  to  review  the  ordinance.  She  also  stated  that  she  feels  that 
this  information  needs  to  be  made  available  to  consumers;  she  is  just  not  cominced  that  this 
ordinance  is  the  best  way  to  accomplish  such. 

Commissioner  Ventura  supported  continuing  this  issue  for  a month.  He  also  wonders  if  the 
medical  community  should  provide  input. 


Motion:  Commissioner  Clyde  motioned  to  continue  this  item  for  one  month  and  for 
staff  to  work  with  the  Department  on  recommendations. 

Second:  Commissioner  Ventura. 

Ayes:  Commissioners  Clyde,  Dooley,  O-Brien,  O’Conner,  Yee  Riley,  and  Ventura. 
Nayes:  None 


Item  5 - Discussion  and  possible  action  to  make  recommendations  the  Board  of  Supervisors  on 
File  No.  091209-2  [Interim  Zoning  Controls  for  the  Bayshore  Corridor] 

E.D  Dick-Endrizzi  provided  a brief  overview  of  this  resolution.  Although  the  Commission  does  not 
typically  hear  resolutions,  it  was  placed  on  the  agenda  because  it  was  referred  by  the  BOS  to  the 


Commission.  Dick-Endrizzi  reviewed  the  resolution  and  provided  background  information  on  why 
resolutions  are  passed  prior  to  zoning  ordinances.  Dick-Endrizzi  concluded  the  overview  by  advising 
the  Commission  that  commissioners  may  also  choose  to  take  no  position.  She  advised  that  the 
Commission  may  want  to  take  an  interest  in  Bayshore  zoning  due  to  the  number  of  small  businesses 
in  the  area  and  economic  development  work  taking  place. 

Commissioner  O’Connor  asked  the  director  if  this  resolution  targeted  a specific  business.  He  also 
clarified  what  the  director  meant  by  interim. 

Director  Dick-Endrizzi  responded  that  this  is  in  effect  for  18  months.  Lowes  catalyzed  the 
discussion. 

Public  Comment 

1 . Stephen  Cornell  provided  background  on  the  Home  Depot-  L owes  process.  The  former  large 
hardware  store-  Goodmans  Lumber  was  between  50  to  60k  square  feet  and  Lowes  will  be  1 50k 
square  feet.  He  also  feels  that  Lowes  may  have  an  unfair  advantage  moving  forward. 

2.  Norman  Pierce,  a member  of  the  south  beach  CAC  felt  that  the  interim  zoning  controls  were 
consistent  with  the  process  that  took  place  when  the  ballpark  was  approved  and  being  built.  The 
concern  was  that  parcels  would  be  combined  for  large  bars  and  sporting  goods  stores. 

E.D.  Dick-Endrizzi  advised  the  Commissioners  that  residents  in  the  Bernal  Heights  area  were 
concerned  that  other  small  parcels  on  Bayshore  may  be  combined  for  future  large  projects  which 
will  put  small  businesses  at  a disadvantage.  Dick-Endrizzi  requested  direction  from  the 
Commission  and  whether  commissioners  would  like  staff  to  work  with  Planning  or  Supervisor 
Maxwells  office  to  provide  commissioners  with  more  information  on  the  Bayshore  zoning  and 
economic  development  process.  Ms.  Dick-Endrizzi  also  asked  if  the  Commission  would  like  a 
presentation  on  the  Bayshore  process. 

The  Commission  did  not  take  action  on  this  item.  The  Commission  directed  staff  to 
monitor  the  Bayshore  process  and  to  schedule  a presentation  on  this  topic  at  a future 
meeting. 

Item  6-  Update  and  possible  action  to  make  recommendations  the  Board  of  Supervisors  on  File 
No.  091443  [Prohibiting  Smoking  in  Enclosed  Areas,  Certain  Unenclosed  Areas,  and  Sports 
Stadiums.] 

E.D  Dick-Endrizzi  provided  an  information  update  to  the  Commission.  Dick-Endrizzi  reviewed 
a tracking  sheet  provided  by  Supervisor  Eric  Mar’s  office.  Smoking  at  bars  and  taverns  with 
outdoor  patio  space  and  side  rear  yards  are  now  permitted,  as  long  as  they  maintain  a ten  foot 
space  from  the  nearest  door  or  window.  Semi  enclosed  smoking  rooms  are  grandfathered  in 
under  reasonable  conditions  and  they  must  register  with  public  health  within  3 months.  Also,  if 
there  is  more  than  50%  transfer  of  ownership  at  these  grandfathered  businesses  then  they  will  be 
no  longer  able  to  utilize  that  space  for  smoking.  Dick-Endrizzi  also  provided  additional  details, 
as  included  in  the  legislation. 


Next,  the  Executive  Director  addressed  the  issue  of  restaurants  which  are  entertainment  venues. 
Commission  staff  advocated  for  exemptions  but  they  were  not  included  in  the  final  legislation. 
The  issue  for  these  entertainment  venues  is  what  DPH  will  consider  “incidental”  food  usage.  At 
this  time.  DPH  has  not  determined  their  threshold. 

Commissioner  Clyde  stated  that  she  feels  that  the  Commission  has  come  a long  way  in 
balancing  the  interests  in  diverse  communities.  She  thanked  the  Board  of  Supervisors,  especially 
President  David  Chiu.  She  also  recognized  Supervisor  Mar  for  working  with  the  Commission 
and  affected  businesses. 

E.D.  Dick-Endrizzi  next  described  changes  to  original  legislation  on  the  non-transferability 
clause  for  owner  operated  bars  and  tobacco  stores.  Supervisor  Mar  agreed  to  strike  the  language 
from  the  ordinance.  Also,  owner  operated  bars  in  mixed-use  buildings  will  now  have  two  years 
to  be  able  to  relocate. 

Commissioner  Ventura  complimented  the  E.D.  Dick-Endrizzi  for  her  efforts  through  this  long 
process. 

Commissioner  O’Connor  echoed  Commissioner  Clyde’s  comments  and  acknowledged  that  the 
Supervisors  worked  closely  with  the  Commission  and  staff  and  took  all  concerns  into  account. 

He  feels  the  Commission  represented  small  businesses  extremely  well. 

E.D.  Dick-Endrizzi  asked  if  the  Commissioners  had  any  further  direction  for  staff.  She  feels 
that  formal  acknowledgement  for  Supervisor  Mar  and  Chiu  will  be  appropriate.  She  also  feels 
that  a vote  by  the  commission  endorsing  the  final  v ersion,  recognizing  the  issue  for  bars  and 
entertainment  venues  with  a type  41  and  47  liquor  license  is  appropriate.  She  discussed  potential 
language  with  the  Commission. 

Motion:  Commissioner  Dooley  made  a motion  to  endorse  the  current  version  of  the 
legislation,  with  the  recommendation  that  staff  continue  to  work  on  the  issue  for 
bars  and  entertainment  venues  with  a type  41  and  47  license. 

Second:  Commissioner  Yen  trua. 

Ayes:  Commissioners  Clyde,  Dooley,  O-Brien,  O’Conner,  Yee  Riley,  and  Ventura. 
Nayes:  None 

Item  7-  Presentation  and  discussion  on  Small  Business  Week  2010. 

Adam  Strauss,  Strauss  events  provided  a presentation  on  Small  Business  Week.  Small  Business 
Week  is  May  15  to  22.  This  is  the  fifth  year.  During  this  week,  organizations  such  as  the  Small 
Business  Commission..  Chamber  of  Commerce  and  Small  Business  Administration  come  together  to 
recognize  the  impact  of  small  businesses  and  taking  time  to  educate,  honor  and  inspire  small 
businesses.  Organizers  have  worked  closely  with  the  District  Merchants  Association  and  are 
partnering  with  a number  of  neighborhoods  for  a sidewalk  sale  taking  place  on  May  15.  Mr.  Strauss 
also  described  a new’  event  taking  place  this  year,  Lemonade  Day.  Lemonade  day  will  allow  children 


to  start  their  first  small  business,  a lemonade  stand.  Organizers  are  partnering  with  Wells  Fargo  and 
Safeway  to  make  this  a success. 

On  Monday,  May  17  Flavors  of  San  Francisco  will  take  place.  This  event  was  previously  held  at 
City  Hall  but  has  since  outgrown  itself  and  well  be  held  at  the  Metreon.  On  Wednesday,  there  will 
be  a small  business  conference.  This  year  classes  will  be  held  at  San  Francisco  States  downtown 
campus,  allowing  for  more  convenience  to  people  who  want  to  attend  multiple  workshops.  There 
will  also  be  an  expo  room  with  one  on  one  consulting  from  organizing  who  assist  small  businesses. 
There  will  also  be  a Women  Innovators  panel  hosted  by  the  Cities  First  Lady.  Finally,  on  Thursday 
there  will  be  the  Grand  Expo  at  ATT  park. 

Mr.  Strauss  told  the  Commission  that  the  Small  Business  Week  budget  is  $ 100,000  and  to  date, 
$82,000  has  been  raised.  The  Committee  is  made  up  of  the  same  people  as  last  year,  with  the 
addition  of  a representative  of  the  Golden  Gate  Restaurant  Association. 

Commissioner  Clyde  commented  that  several  neighborhoods,  including  Upper  Market  and  Mission 
are  not  included  in  the  list  of  corridors. 

Mr.  Strauss  responded  that  considerable  outreach  took  place  and  that  a number  of  neighborhoods 
chose  not  to  take  place. 

E.D  Dick  Endrizzi  commented  that  there  were  also  neighborhoods  who  signed  up  last  year  and  on 
the  day  of  the  sale  none  of  the  businesses  in  these  neighborhoods  participated.  Dick-Endrizzi  pointed 
out  that  other  neighborhoods  have  other  events,  such  as  art  walks. 

Mr.  Stauss  pointed  out  that  a number  of  corridors  that  are  not  on  the  final  list  were  present  at  initial 
stakeholder  meetings.  It  was  left  up  to  the  neighborhoods  to  decide  if  they  wanted  to  formally 
participate.  Also,  the  timeframe  to  submit  the  fee  waiver  for  sidewalk  sales  was  limited  and 
neighborhoods  had  a make  a firm  commitment.  There  are  other  events  in  addition  to  sidewalk  sales 
and  individual  businesses  are  promoting  sales,  etc.  in  their  business  on  that  day. 

Commissioner  Clyde  commented  that  she  is  pleased  that  she  was  pleased  that  the  Flavors  of  San 
Francisco  neighborhoods  represented  were  from  outside  the  normal  tourist  neighborhoods. 

Mr.  Strauss  responded  that  the  Office  of  Small  Business  worked  with  NMI  neighborhoods. 

Commissioner  Ventura  commented  that  every  year  the  Small  Business  Week  board  and  Office  of 
Small  business  reach  out  to  numerous  associations  and  neighborhoods.  Often  these  organizations  do 
not  make  a decision  to  participate  until  it  is  too  late.  Also,  the  number  of  neighborhoods  has 
increased  from  last  year  and  that  he  feels  that  between  Mr.  Strauss  and  Office  of  Small  Business  that 
significant  outreach  was  done.  Ventura  also  asked  that  Commissioners  reach  out  further  to  merchant 
organizations  and  corridors. 

Public  Comment 

1 . Stephen  Cornell  commented  that  some  neighborhoods  have  a hard  time  getting  a number  of 
merchants  to  come  together  to  hold  these  sales.  Mission  and  Polk  for  example  have  a hard  time 
getting  momentum.  The  smaller  neighborhoods  are  more  successful.  He  feels  that  each  year  is 
better  and  better  and  wants  the  momentum  to  continue. 


Item  8-  Presentation  and  discussion  regarding  Match  Bridge 

Continued  to  a future  meeting. 

Item  9-  Presentation,  discussion,  and  possible  action  to  support  Independent  Retail  Week  in 
San  Francisco. 

Nisreen  S.  Gardner,  Director  of  Business  Development  & Brand  Strategy,  Tastemakers 
International  presented.  Her  organization  is  a women  owned  marketing  and  promotion  agency 
which  works  with  large  and  small  beverage  suppliers  to  achieve  brand  objectives.  Her  company  is 
partnering  with  a New  York  business  called  NOLCH  A which  provides  entrepreneurs  and  retail 
related  businesses  with  industry  networking,  brand  promotion  and  business  clients.  Independent 
Retail  Week  is  a week  long  event  which  will  be  free  to  all  participants  and  retailers.  They  hope  to 
involve  restaurants,  cocktail  lounges,  spas,  hotels  and  other  businesses  in  San  Francisco. 

Tastemasters  will  target  Bay  Area  residents  and  the  rest  of  California.  They  want  to  showcase  the 
San  Francisco  experience  through  exciting  events  and  promotions.  The  event  will  also  include 
marketing,  shopping  guides,  cocktail  hours,  and  other  events  to  get  the  word  out.  She  is  hoping  to 
find  out  feedback  from  the  Commission  on  how  to  involve  small  businesses  and  for  Commission 
support. 

Commissioner  Ventura  asked  when  Independent  Retail  Week  is  scheduled. 

Ms.  Gardiner  said  it  is  currently  scheduled  for  October. 

Commissioner  Ventura  asked  Ms.  Gardiner  if  she  was  aware  of  Fashion  Week  in  November. 

Ms.  Gardiner  responded  that  she  is  aware  and  that  E.D  Dick-Endrizzi  put  her  in  touch  with  the 
Fashion  week  coordinators.  She  advised  the  Commission  that  she  has  been  working  with  the 
Executive  Director,  Chamber  of  Commerce  and  other  small  business  advocates  and  organizations. 

President  Y ee  Riley  asked  if  there  may  be  an  opportunity  to  have  the  Commission  logo  on 
marketing  material. 

Ms.  Gardiner  responded  that  she  would  love  to  see  that  happen. 

Public  Comment 

1.  Steve  Cornell.  Mr.  Cornell  has  concerns  that  Tastemasters  is  a for-profit  company  and  if  there  are 
any  repercussions  to  supporting  a for-profit  company  in  this  type  of  situation. 

Commissioner  Ventura  asked  for  confirmation  that  they  are  a for-profit  company. 

Ms.  Gardiner  replied  that  they  are. 

Commissioner  Ventura  asked  the  Executive  Director  to  find  out  whether  the  commission  can  support 
Independent  Retail  Week  given  that  it  is  sponsored  by  a for-profit  company. 


Motion:  Commissioner  Ventura  made  a motion  for  the  Small  Business  Commission 
to  support  ’’Independent  Retail  Week"  contingent  on  the  approval  by  the  City 
Attorneys  Office.  The  Commission  also  encourages  the  Small  Business  Week 
committee  to  work  with  the  sponsors  of  Independent  Retail  Week. 

Second:  Commissioner  Yee  Riley. 

Ayes:  Commissioners  Clyde,  Dooley,  O-Brien,  Yee  Riley,  and  Ventura. 

Nayes:  None 


Item  10  - President’s  Report 

President  Y ee  Riley  announced  that  the  retreat  has  been  re-scheduled  to  March  3 1 or  April  1 
pending  room  availability.  Although  previously  schedule  for  a Saturday,  it  has  been  determined 
that  a weekday  would  be  better  due  to  cost  of  renting  space  and  staff  overtime.  The  retreat  will 
start  at  1 :00PM. 

President  Riley  also  attended  the  Citizens  Committee  for  Community  Development.  They 
reviewed  preliminary  funding  for  CDBG  grants.  This  meeting  was  hosted  by  Mayors  Office  of 
Housing  and  the  Office  of  Economic  and  Workforce  Development.  They  reviewed  319 
proposals  totaling  $40  million,  however  only  $10  million  was  available.  A public  hearing  is 
scheduled  for  March  16  at  1 South  Van  Ness. 

Item  11  - Vice  President’s  Report 

Vice  President  Clyde  began  by  recognizing  the  MTA  for  issuing  parking  validation  books  in 
$50  increments.  The  previous  $250  book  was  a barrier  for  some  businesses.  Clyde  spoke  at  the 
budget  and  finance  committee  meeting  in  support  of  the  payroll  tax  reduction,  however  it  was 
tabled.  She  also  announced  that  the  Visitors  and  Convention  Bureau  is  offering  10  mmebership 
grants  to  be  issued  to  local  small  businesses.  The  deadline  to  apply  is  March  15. 

Item  12-  Commissioner  Reports.  None 

Item  13-  Directors  Report 

Executive  Director  Dick-Endrizzi  announced  that  in  January  of  2010  the  SBAC  assisted  232 
clients.  In  2009  die  number  was  90.  In  February  of  this  year  the  SBAC  assisted  268  clients, 
compared  to  198  in  2009.  She  reported  that  staff  all  received  planned  layoff  notices  effective 
May  8.  There  is  a plan  to  re-hire  most  laid  off  employees  at  37.5  hours.  Dick-Endrizzi  then 
discussed  policy  and  programs  and  the  Budget  Analysts  report.  The  retreat  will  provide  an 
opportunity  to  discuss  the  strategic  plan  and  set  up  goals  and  objectives.  The  Executive  Director 
then  discussed  some  projects  the  office  is  working  on.  Staff  is  preparing  the  ADA  materials  and 
is  meeting  weekly  to  ensure  its  completion.  The  goal  is  to  complete  by  May  and  die  material 
will  be  translated  into  Spanish  and  Chinese.  Following  up  on  the  discussion  on  Small  Business 
week,  the  E.D  reported  that  staff  is  drafting  the  fee  waiver  legislation.  Supervisor  Duffy  held  a 
hearing  today  on  pushcarts  and  in  the  next  few  mondis  die  E.D.  and  staff  will  work  with 
stakeholders  to  improve  the  pushcart  permitting  process.  The  "Shop  Local"  program  will  be  "re- 


launching"  in  the  near  future  and  there  is  discussion  on  involving  a shop  local  bicycle  program, 
similar  to  a program  in  Long  Beach.  The  SBC  will  be  participating  in  an  Enterprise  Zone 
workshop  in  the  Western  Addition  on  April  1 sponsored  by  Sup.  Mirkirimi.  The  Executive 
Director  then  announced  that  a small  business  recognition  ceremony  will  be  taking  place  at  the 
May  18  Board  of  Supervisors  meeting.  It  will  be  a 3:30  special  order  and  a reception  will  take 
place  afterwords.  She  encouraged  the  Commissioners  to  attend  if  possible.  Next  the  E.D. 
announced  that  our  office  as  been  asked  to  become  part  of  a CAPS  program  workgroup,  which 
Commissioner  O'Brien  will  be  a part  of.  She  also  announced  that  the  proposed  healthcare 
security  ordinance  that  the  Commission  heard  last  month  was  tabled.  The  new  jobs 
credit/payroll  tax  credit  has  been  continued  and  may  still  proceed  with  modifications.  Lastly,  the 
E.D.  announced  that  departments  will  be  invited  to  future  meetings  to  discuss  business  and 
license  fees  in  the  2010-2011  budget.  She  has  targeted  Police.  Fire.  PUC,  Entertainment  and 
Health. 

Item  14-  Public  Comment- 

No  members  of  the  public  spoke. 

Item  15-  New  Business 

Commissioner  O’Brien  requested  a healing  on  the  proposal  to  increase  business  fees  to  be 
allocated  to  the  Office  of  Small  Business. 

Commissioner  Dooley  requested  a presentation  by  a non-profit  called  Open  Table. 

Item  16-  Adjournment 

The  meeting  was  adjourned  at  8:30pm. 

Motion:  Commissioner  Ventura  moved  to  adjourn. 

Second:  Commissioner  Yee  Riley 

Ayes:  Commissioners  Clyde,  Dooley,  O-Brien,  Yee  Riley,  and  Ventura. 

Nayes:  None 
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March  31,  2010 


1 . Roll  Call  for  the  March  31, 2010  Special  meeting  and  Retreat  of  the  Small  Business  Commission 

1:00-  1:05pm 

2.  General  Public  Comment  -allows  members  of  the  public  to  comment  generally  on  matters  within  the 

Commission’s  purview,  as  well  as  to  suggest  new  agenda  items  for  the  Commission’s  future  consideration 
(Discussion  Item)  1:05-  1:1 5pm 

3.  Discussion  and  possible  action  to  make  recommendations  the  Board  of  Supervisors  on  File  No.  100103 
[Prohibition  on  Tobacco  Sales  within  1,000  feet  of  a School.]  (Discussion  and  Possible  Action  Item) 

4.  Discussion  and  possible  action  to  make  recommendations  the  Board  of  Supervisors  on  a resolution  supporting 
SB  1108  [Public:  Small  Business  Participation.]  (Discussion  and  Possible  Action  Item) 

1:15-  1:30  pm 

5.  Introduction  and  overview  of  retreat  by  Commission  President  and  Executive  Director.  (Discussion/Possible 

Action  Item)  1 :30  — 1 :33  pm 

6.  Review  of  Accomplishments  to  Date  1 :33  — 1 :45pm 

7.  Administrative  Matters  (Discussion  and  Possible  Action  Item)  1 :45  - 2:30pm 

• 09/10  Budget  and  10/1 1 Budget  Review  (By  Executive  Director) 

• Update  on  Administrative  Tasks,  Duties  and  schedules  of  Staff 

8.  Budget  Analyst  Audit,  to  set  goals  (Discussion  and  Possible  Action  Item)  2:30-  3:45pm 

• Prioritize  Budget  Analyst  recommendations  for  strategic  plan  and  semi-annual  report. 

9.  Semi-Annual  Report:  (Discussion  and  Possible  Action  Item)  3:45 -4:10pm 

• Commission  approve  report  outline  and  data  criteria 

10.  Strategic  Plan  (Discussion  Possible  Action  Item)  4:10  - 5:30pm 

• Develop  2010/201 1 Strategic  Plan. 

11.  Break  5:30 -6:30pm 

12.  Action  Plan  for  April  1, 2010  to  February  28,  201 1 (Discussion  and  Possible  Action  Item)  6:30  - 7:40pm 

• Programs  (Small  Business  Week,  Shop  Local,  ADA  Education) 

• Commission  Committees  and  Committee  Assignments 

• Policy  (Establish  top  4 to  6 policy  items  for  2010) 


13.  New  Business  (Discussion  Item) 

14.  Adjournment  (Action  Item) 


7:40  -7:55pm 
7:55  pm 


Public  Comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration  of  each  agenda 
item. 

Explanatory  Documents:  Copies  of  proposed  legislation  listed  in  this  agenda,  and  other  related  materials  received  by 
the  SBC  after  the  posting  of  the  agenda,  are  available  for  public  inspection  and/or  copying  at  City  Mall  room  1 10. 
Please  call  Chris  Schulman  (415)  554-6408  to  make  arrangements  for  pick  up  or  review. 
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Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards  c« 
and  other  agencies  of  the  City  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  .ire 
conducted  before  the  people  and  that  city  operations  are  open  for  the  people's  review,  for  more  information  on  your  • 'his 
under  the  Sunshine  Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  ot  the 
ordinance,  contact  the  Sunshine  Ordinance  Task  Force  at  554-6083.  To  obtain  a tree  copy  of  the  Sunshine  < v : n . 
contact: 

Frank  Darby,  Administrator 
City  Hall,  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
Office:  (415)  554-7724 
Fax:(415)  554-5163 
E-Mail:  sotf@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  P iblic 
Library  and  on  the  City’s  website  at  www.sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 

Effective  Januaiy  21,  2001,  the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  pro\  isio 
The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  thi>  mec’.i-'.g 
Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing 
or  use  of  a cell  phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

Disability'  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  w'heelchairs)  is  available.  The  closest  accessible 
BART  Station  is  the  Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MI  NI 
lines  serving  the  Veterans  Building  are  42  Downtown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van 
Ness  and  the  Metro  stations  at  Van  Ness  and  Market  and  at  Civic  Center.  For  more  information  about  MUNI  accessible 
services  call  923-6142.  Accessible  parking  in  the  vicinity  of  the  Veterans  Building  adjacent  to  Davies  Hall  and  the  War 
Memorial  Complex.  American  Sign  Language  interprets  and/or  a sound  enhancement  system  will  be  available  upon 
request  by  contacting  Milton  Edelin  at  558-6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergic", 
environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities  should  call  our  accessibility  hotline  at  (415)  554- 
8925  to  discuss  meeting  accessibility.  In  order  to  assist  the  city’s  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that 
other  attendees  may  be  sensitive  to  various  chemical  based  products.  Please  help  the  city  to  accommodate  these 
individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on 
request.  For  other  accommodation,  please  call  the  Department  of  Human  Services  staff  support  representati\  e at  557-5989 
at  least  two  business  days  before  a meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by 
San  Francisco  Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register 
and  report  lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission 
30  Van  Ness  Ave.,  Suite  3900,  SF  94102  (415)  581-2300,  FAX  (415)  581-2317  and  web  site  address  at 
http://www.sfgov.org/ethics/. 


Chemical  Sensitivity 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical 
sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitiv  e to  various 
chemical  base  products.  Please  help  the  City  accommodate  these  individuals. 
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CITY  HALL,  ROOM  421 

1 Dr.  Carlton  B.  Goodlett  Place.  San  Francisco  Ca  94102 



COMMISSION  MEMBERS  PRESENT: 


Darlene  Chiu,  Janet  Clyde,  Kathleen  Dooley,  Luke  O'Brien,  Richard  Ventura.  Irene  Yee  Riley 


STAFF  PRESENT: 

Regina  Dick-Endrizzi,  Jane  Gong,  Chris  Schulman,  Martha  Yanez 


1 . Roll  Call  for  the  March  31,  2010  Special  meeting  and  Retreat  of  the  Small  Business  Commission 

2.  The  meeting  was  called  to  order  at  1 :05pm. 

3 . General  Public  Comment  -allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  as  well  as  to  suggest  new  agenda  items  for  the  Commission's  future  consideration 
(Discussion  Item) 

No  members  of  the  public  spoke. 

4.  Discussion  and  possible  action  to  make  recommendations  the  Board  of  Supervisors  on  File  No.  100103 
[Prohibition  on  Tobacco  Sales  within  1,000  feet  of  a School.]  (Discussion  and  Possible  Action  Item) 

A brief  presentation  was  made  by  Jason  Elliott,  Mayors  Office.  Elliott  provided  the  most  recent  version  of  the 
ordinance  and  made  a commitment  to  add  an  exception  for  tobacco  shops  and  bars. 

Motion:  Commissioner  Clyde  moved  to  recommend  approval  ofFile  no.  100103  with  the  proposed  additions 
which  will  exempt  tobacco  shops  and  bars. 

Second:  Commissioner  Ventura. 

Ayes:  Commissioners  Clyde,  Dooley,  0-Brien,Yee  Riley,  and  Ventura. 

Nayes:  None 

5 . Discussion  and  possible  action  to  make  recommendations  the  Board  of  Supervisors  on  a resolution  supporting  SB 
1108  [Public:  Small  Business  Participation.]  (Discussion  and  Possible  Action  Item) 

The  Commission  Secretary  provided  an  overview  of  the  proposed  State  Bill  SB  1 108. 
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Motion:  Commissioner  Clyde  moved  to  recommend  that  the  Commission  support  a Board  of  Supervisors 
resolution  supporting  the  passage  of  SB  1108. 

Second:  Commissioner  Ventura. 

Ayes:  Commissioners  Clyde,  Dooley,  0-Brien,Yee  Riley,  and  Ventura. 

Nayes:  None 

6.  Introduction  and  overview  of  retreat  by  Commission  President  and  Executive  Director.  (Discussion/Possible 
Action  Item) 

Executive  Director  Regina  Dick-Endrizzi  formally  welcomed  the  commissioners  and  staff  to  the  retreat.  She 
reviewed  the  agenda  and  said  that  specific  items  that  are  a priority  are  the  Budget  Analysts  (B.A)  report,  committee 
assignments,  the  strategic  plan  and  general  guidance  for  the  next  year. 


7.  Review  of  Accomplishments  to  Date 

The  Executive  Director  reviewed  a list  of  accomplishments  that  was  contained  in  the  binders.  Staff  has  been 
working  to  implement  the  B.A.  recommendations.  She  reviewed  sales  force  changes  and  updates.  Next  The  E.D. 
reviewed  communication  related  accomplishments.  These  include  the  offices  web  site,  email  bulletin,  and  face 
book/twitter  pages.  The  E.D.  encouraged  commissioners  to  communicate  potential  items  to  pass  on  though  email 
and  social  media  to  Jane  Gong.  Dick-Endrizzi  then  reviewed  outreach  events,  workshops,  merchant  walks,  media 
events  and  forums.  The  E.D.  then  reviewed  programs,  including  the  shop  local  campaign  and  Small  Business  Week. 
Finally,  the  E.D.  reviewed  joint  meetings  that  the  Commission  held  with  other  commissions. 

8.  Administrative  Matters  (Discussion  and  Possible  Action  Item) 

• 09/10  Budget  and  10/1 1 Budget  Review  (By  Executive  Director) 

• Update  on  Administrative  Tasks,  Duties  and  schedules  of  Staff 

The  E.D.  reviewed  the  09/10  budget  with  the  Commission.  The  10/1 1 budget  was  not  yet  available.  The  E.D.  reviewed 
several  specific  items  on  the  budget  that  are  designated  for  specific  uses  this  year.  She  also  discussed  the  planned 
annual  survey  and  whether  or  not  it  should  be  performed  by  the  Controllers  Office  or  an  outside  consultant.  The  E.D. 
next  reviewed  the  tasks  and  duties  of  each  staff  member.  Finally  she  advised  the  commissioners  that  under  the  proposal 
to  have  employees  take  12  furlough  days  each  year,  the  office  will  have  a difficult  time  maintaining  the  current  hours 
that  the  office  is  open  to  the  public.  One  suggestion  was  to  have  Fridays  be  appointment  only. 

9.  Budget  Analyst  Audit  to  set  goals  (Discussion  and  Possible  Action  Item) 

• Prioritize  Budget  Analyst  recommendations  for  strategic  plan  and  semi-annual  report. 

This  item  was  combined  with  item  #10  and  #11.  See  notes  for  item  #11 

10.  Semi-Annual  Report:  (Discussion  and  Possible  Action  Item) 

• Commission  approve  report  outline  and  data  criteria 

This  item  was  combined  with  item  #9  and  #11.  See  notes  for  item  #1 1 
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REGINA  DICK-ENDRIZZI,  EXECUTIVE  DIRECTOR 


11.  Strategic  Plan  (Discussion  Possible  Action  Item) 

• Develop  2010/2011  Strategic  Plan. 

Items  9-1 1 were  combined  since  they  each  involved  the  B.A.  report. 

The  E.D.  reviewed  an  outline  for  the  Semi-Annual  report.  The  commission  and  staff  discussed  data  collection  and 
the  possibility  of  using  special  mapping.  The  client  intake  form  is  being  modified  to  add  recommendations  from  the 
B.A.  report. 

The  E.D  then  began  discussing  the  strategic  plan  and  provided  the  Port's  strategic  plan  as  an  example. 
Commissioners  and  staff  then  went  though  a brainstorming  process  which  included  discussion  on  the  B.A.  report 
and  strategic  plan.  Following  brainstorming,  an  outline  for  the  strategic  plan  was  developed.  Staff  will  use  the 
outline  to  prepare  a draft  strategic  plan  for  approval  at  a future  meeting.  Below  is  the  outline. 


Goals:  Establishing  a continuous  improvement  policy  for  reviewing  and  evaluating  progress. 

Maximize  the  Office  of  Small  Business'  outreach  to  the  small  business  community. 

Work  to  str  eamline  the  permitting  process  in  the  City  and  County  of  San  Francisco 
Proactive  advocacy  though  involvement  in  policy  and  the  legislative  process. 

Goal:  Establishing  a continuous  improvement  polio  for  reviewing  and  evaluating  progress. 

• Review  client  data  and  survey  effectiveness  of  functions,  programs  and  services. 

- improve  data  collection 

- new  intake  form 

- identify  for-profit  vs.  non-profit 

- client  satisfaction  two-  tiered  survey 

• Commission  will  establish  performance  measures  and  track  them. 

• Establish  a policies  and  procedures  manual. 

Goal:  Maximize  the  Office  of  Small  Business'  outreach  to  the  small  business  community  . 

• Improve  the  Office  of  Small  Business  website. 

- incorporate  more  comprehensive  pages  and  information  on  the  OSB  webstite. 

- add  ADA  information  and  link  to  pamphlet 

- utilize  google  analytics  to  collect  website  data 

• Outreach  programs. 

- shop  local  campaigns 

- small  business  week 

- participating  in  chamber  and  NEDO  events 
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Goal:  Work  to  streamline  the  permitting  process  in  the  City  and  County  of  San  Francisco  (32.-3.6, 3.1) 

• Outreach  to  other  departments 

• Obtain  one-page  permit  process 

• Subject  to  funding  (budget  development) 

• Include  fees 

• Liason:  OEWD  & SBC 

• Work  w/OEWS  4. 1-4.6 

Goal:  Proactive  advocacy  though  involvement  in  polio  and  the  legislative  process. 

• Streamlining/Permitting 

• Impact  Fees 

• CAPSS 

• Restaurant  Intra- Agency 

• Vacancy  Project 


12.  Break 

The  Commission  took  a 15  minute  recess. 

13.  Action  Plan  for  April  1, 2010  to  February  28, 2011  (Discussion  and  Possible  Action  Item) 

• Programs  (Small  Business  Week,  Shop  L ocal,  ADA  Education) 

• Commission  Committees  and  Committee  Assignments 

• Policy  (Establish  top  4 to  6 policy  items  for  2010) 

E.D.  Dick-Endrizzi  reviewed  a program  list  which  was  contained  in  the  binder. 

The  Commission  discussed  committee  and  assignments.  The  Commission  will  have  three  committees  in  2010. 

Legislation  and  Policy-  Commissioners  Dooley  (co-chair,)  Ventura  (co-chair,)  and  Yee  Riley. 

Outreach-  Commissioners  Dooley  (chair,)  Clyde,  and  Chiu 

Permitting  and  Streamlining-  Commissioners  O’Brien  (chair,)  Clyde,  and  Chiu 

Policy  Items  for  2010  will  be  discussed  on  a continuing  basis  with  committees.  Implementing  the  recommendations  in 
the  B.A  report  and  permit  streamlining  are  priority  items. 

14.  New  Business  (Discussion  Item) 

1 5 . Adjournment  (Action  Item) 

The  Small  Business  Commission  retreat  was  adjourned  at  7:10PM 

Motion:  Commissioner  Ventura  moved  to  adjourn. 

Second:  Commissioner  Chiu 

Ayes:  Commissioners  Chiu,  Clyde,  Dooley,  O-Brien,  Yee  Riley,  and  Ventura. 

Nayes:  None 
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1.  Call  to  order  and  roll  call: 

2.  Approval  of  the  March  8,  2010  meeting  minutes:  Explanatory  Documents:  Draft  March  8.  2<M  <> 
minutes.  (Action  Item)  Documents:  Draft  Minutes  3/8/2010. 

3.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within 
the  Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission's  future 
consideration.  With  respect  to  agenda  items,  your  opportunity  to  address  the  Commission  will  be 
afforded  when  the  item  is  reached  in  the  meeting.  (Discussion  Item). 

4.  Presentation  and  Discussion  on  Department  of  Public  Health  proposed  2010-2011  Fees. 
Presentation  by  Dr.  Rajiv  Bhatia,  Director,  Occupational  & Environmental  Health, 

San  Francisco  Department  of  Public  Health. 

5.  Discussion  and  possible  action  to  make  recommendations  on  proposed  ordinance:  File  No.  100104 
[Cell  Phones;  Retailers’  Duty  to  Disclose  Radiation  Levels.]  Ordinance  amending  the  San  Francis 
Environment  Code  by  adding  Chapter  1 1,  Sections  1100  through  1 104.  to  require  retailers  to  disclose 
Specific  Absorption  Rate  values  for  cell  phones,  and  making  environmental  findings.  Presentation  b\ 
Deborah  Raphael,  Department  of  Environment  (Discussion  and  Possible  Action  Item)  Documents:  file 
No.  100104  (Discussion  and  Possible  Action  Item) 

6.  Discussion  and  possible  action  to  make  recommendations  on  proposed  ordinance:  File  No.  100333 
[Bid  Discount  for  Small  and  Micro-Local  Business  Enterprises  that  Joint  Venture  to  Bid  on 
Construction  Contracts.]  Ordinance  amending  Administrative  Code  Section  14B.7(F)  to  grant  bid 
discounts  to  Small  and  Micro-Local  Business  Enterprises  that  joint  venture  with  other  firms  to  bid  on 
construction  contracts.  (Discussion  and  Possible  Action  Item)  Documents:  File  No.  100333 

7.  Discussion  and  possible  action  to  make  recommendations  on  proposed  ordinance:  File  No.  090584 
[Requiring  Lighting  Efficiency  Measures  in  Commercial  and  City  Buildings.]  Ordinance  amending 
the  San  Francisco  Building  Code  by  adding  a new  chapter  1 3D.  Sections  1 30 1 D through  1311  D.  to 
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require  commercial  buildings  to  increase  efficiency  of  fluorescent  lighting  by  the  year  201 1 Documents: 
File  No.  090584 

8.  Discussion  and  possible  action  on  a SBC  resolution  supporting  SB  1373  (Leno)  Sales  and  Use 
faxes.  . (Discussion  and  Possible  Action  Item)  Documents:  SB  1373  bill  text  and  cut  sheet. 

9.  6:30PM.  This  item  will  be  heard  no  earlier  than  6:30PM. 

Discussion  and  possible  action  to  make  recommendations  on  proposed  ordinance:  File  No.  100233 
[Prohibition  on  Sitting  or  Lying  on  City  Sidewalks.]  Ordinance  amending  San  Francisco  Police  Code 
by  adding  Section  168  to  prohibit  sitting  or  lying  down  upon  a public  sidewalk  during  specified  hours 
and  with  exceptions  for  the  disabled  and  others.  (Discussion  and  Possible  Action  Item)  Documents:  File 
No.  100233 

10.  Legislative  and  Policy  Committee  Report:  Allows  the  Co-Chairs  to  report  on  recent  committee 
activities  and  make  announcements  (Discussion  and  Possible  Action  Item) 

1 1.  Outreach  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities  and  make 
announcements  (Discussion  and  Possible  Action  Item) 

12.  Recommendation  and  approval  for  a recognition  program  for  city  employees.  (Discussion  and 
Possible  Action  Item)  Presentation  by  Commissioner  Clyde. 

13.  President’s  Report:  Allows  the  President  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

14.  Vice-President’s  Report:  Allows  the  Vice-President  to  report  on  recent  small  business  activities  and 
make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

15.  Commissioner  Reports:  Allows  Commissioners  to  report  on  recent  small  business  activities  and 
make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

16.  Director’s  Report:  Update  and  report  on  the  Office  of  Small  Business  and  the  Small  Business 
Assistance  Center,  update  on  department  programs,  update  on  legislative  matters,  departments 
presenting  to  commission  on  license  and  fee  schedule  for  2010/201 1 budget,  and  make 
announcements  regarding  small  business  activities.  (Discussion  Item). 

17.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within 
the  Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future 
consideration.  (Discussion  Item) 

18.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  by  the 
Commission  (Discussion  Item). 

19.  Adjournment:  (Action  Item) 

Public  comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration  of  each 
agenda  item.  Copies  of  explanatory  documents  and  other  related  materials  listed  in  this  agenda  arc 
available  by  linking  to  the  website  agenda,  www.sfgov.org/sbc  or  for  public  inspection  and/or  copying  at 
City  Hall,  Room  1 10.  Please  call  Chris  Schulman  at  (415)  554-6408  to  make  arrangements  for  pick  up 
or  review. 
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CITY  HALL,  ROOM  400 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102 


SMALL  BUSINESS  COMMISSIONERS. 
Irene  Yee  Riley,  President 
Janet  Clyde,  Vice-President 
Darlene  Chiu,  Kathleen  Dooley 
Luke  O'Brien  Michael  O'Conner 
Richard  Ventura 


1.  Call  to  order  and  roll  call: 


The  meeting  was  called  to  order  at  5:33pm,  quorum  established.  The  Commission  Secretary1 2 3 4 * * 7  announced  that 
item  number  9 will  be  heard  as  a 6:30pm  special  order. 

2.  Approval  of  the  March  8, 2010  meeting  minutes: 

This  item  was  continued  to  the  May  10, 2010  meeting. 

3.  General  Public  Comment 

Pat  Christianson  of  Small  Business  Network  distributed  nomination  forms  to  the  Commission  for  their  annual 
awards  dinner  that  her  organization  will  be  holding  on  May  13. 

4.  Presentation  and  Discussion  on  Department  of  Public  Health  proposed  2010-2011  Fees. 

Presentation  by  Dr.  Rajiv  Bhatia,  Director  of  Environmental  Health.  Dr.  Bhatia  began  his  presentation  by 
advising  the  Commission  that  all  permit/license  fees  are  charged  on  a cost  recovery  basis.  DPH  has  14 
categories  of  regulatory  programs  and  each  program  is  organized  around  a type  of  business.  The  fees  charged 
to  businesses  include  the  salary  and  benefits  on  the  inspectors,  administrative  costs  and  overhead.  The 
Controller’s  office  annually  reviews  and  certifies  the  costs  to  ensure  that  DPH  is  not  overcharging 
establishments  or  that  one  program  is  not  subsidizing  the  costs  of  another  program.  By  law.  they  are  unable  to 
bill  a business  for  the  actual  costs  incurred  for  their  establishment  and  therefore  some  businesses  will  receive 
more  attention  and  time  than  others.  Dr  Bhatia  announced  that  fee  increases  for  the  upcoming  fiscal  vear  are 
modest  compared  to  last  year  and  may  actually  go  down.  He  highlighted  some  specific  permits,  including 
tobacco,  tattoo  businesses,  hazardous  waste,  medical  cannabis  and  massage.  Dr.  Bhatia  also  reviewed  the 
vector  control  program. 

Commissioner  Ventura  asked  several  questions  related  to  Tattoo  permitting  fees.  He  pointed  out  that  the  fees 
have  increased  dramatically  over  the  years  and  questioned  why  all  of  a sudden  this  occurred  and  what 
changed.  Dr.  Bhatia  explained  that  the  program  did  not  change;  rather  a full  accounting  took  place.  Ventura 
also  asked  about  the  administrative  and  overhead  costs  related  to  inspectors  and  Dr.  Bhatia  reviewed  them. 
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indicating  that  support  staff  costs  are  divided  between  all  programs  and  that  overhead,  including  rent, 
vehicles,  and  supervision  is  divided  between  all  inspectors.  The  cost  of  each  permit  is  based  on  the  number  of 
FT  inspectors  assigned.  Ventura  also  asked  questions  on  hazardous  waste  permits  and  soil  testing  and  Dr. 

Bhatia  provided  explanations. 

Commissioners  also  discussed  the  DPH  vector  fees  with  Dr.  Bhatia.  The  primary  concern  was  that  there 
appeared  to  be  duplicative  fees  charged  by  DPH  and  DBI . Dr.  Bhatia  will  review.  Commissioner  Clyde  also 
inquired  why  restaurants  are  not  graduated  by  size  and,  why  it  costs  more  to  inspect  a bar  than  a restaurant. 

Dr.  Bhatia  committed  to  reviewing  bar  permits;  however  he  did  say  that  large  bars  did  not  necessarily  have 
higher  costs  to  inspect  and  that  the  program  is  based  on  cost  recovery. 

Public  comment  was  called  for;  no  members  of  the  public  spoke. 

Commissioners  returned  discussion  to  the  Tattoo  fee  and  asked  for  more  information  on  why  it  increased  up 
to  1000%  and  used  this  fee  to  transition  into  the  issue  of  why  fees  have  been  increased  so  significantly  over 
the  past  few  years.  Dr.  Bhatia  explained  that  the  department  had  not  simply  been  charging  the  mandated  cost 
recovery  as  specified  in  the  City  administrative  code.  Bhatia  acknowledged  that  increased  pressure  has  been 
placed  on  departments  to  decrease  their  general  fund  spending  and  they  have  been  taking  very  close  looks  at 
the  costs  to  administer  regulatory  programs. 

The  discussion  concluded  with  a commitment  from  DPH  to  follow-up  with  staff  on  vector  fee  and 
bar/restaurant  licenses. 

5.  Discussion  and  possible  action  to  make  recommendations  on  proposed  ordinance:  File  No.  100104  [Cell 
Phones;  Retailers'  Duty  to  Disclose  Radiation  Levels.] 

Mark  Westlund,  Department  of  Environment  presented.  This  item  was  continued  from  the  March  meeting.  Mr. 
Westlund  also  reminded  the  Commissioners  that  this  item  was  discussed  at  the  Legislation  and  Policy  Committee. 
Mr.  Westlund  described  several  proposed  amendments.  The  fust  is  to  clarify  language  for  fmes.  They  will  be 
levied  per  transaction,  not  per  phone.  He  also  described  changes  to  the  signage  designs.  DOE  mocked  up  some 
black  and  white  renditions  for  the  Commission.  The  department  also  proposes  to  phase  in  the  disclosure 
regulations  to  minimize  impact  to  small  businesses.  The  department  identified  approximately  150  formula  retail 
vendors  and  80  non  formula  retail  vendors. 

President  Yee  Riley  shared  some  concerns  from  letters.  These  include  the  burden  in  providing  the  information, 
employee  training,  requirement  to  have  labels  approved  by  the  department  and  that  this  should  be  the 
responsibility  of  the  Federal  Government.  Commissioner  Dooley  re-iterated  her  previous  position  that  an 
informational  poster  would  be  more  appropriate.  Dooley  also  inquired  about  the  status  and  procedure  if  the  State 
adopted  the  proposed  legislation.  Mr.  Westlund  responded  that  they  have  accounted  for  the  time  frame  and  State 
legislation  in  the  amendments. 

Public  Comment: 

Victoria  Ward.  Opposed.  She  works  for  an  AT&T  dealer  in  San  Francisco.  Ms.  Ward  has  only  had  two  people  in 
the  past  three  years  inquire  about  SAR  values  when  purchasing  a phone.  She  presented  the  Commission  with 
manuals  which  included  SAR  values  of  the  phones.  She  also  feels  that  the  new  requirements  would  place  a burden 
on  stores  that  have  already  had  to  cut  back  employees  and  downsize. 
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Rob  Black  Opposed.  Mr.  Black  represents  the  Chamber  of  Commerce.  The  Chamber  is  concerned  that  additional 
regulations.,  especially  at  this  time  when  many  businesses  are  already  downsizing,  will  have  negative  impacts 
The  Chamber  feels  that  it  is  not  necessary  and  that  the  federal  government  should  continue  to  regulate  SAR 
values. 

Stephen  Cornell.  Opposed.  Mr.  Cornell  represents  the  Polk  Street  Merchants.  Mr.  Cornell  recognizes  that  the 
department  intends  to  phase  in  regulations,  affecting  formula  retail  first,  however  he  feels  that  a number  of 
independent  retailers,  including  Metro  PCS,  will  be  considered  formula  retail  and  will  be  affected. 

Charlie  Couch.  Opposed.  Mr.  Couch  represents  a master  agent  of  Verizon  Wireless.  He  believes  that  this  is  a 
federal  issue  and  not  local.  He  believes  that  the  department  does  not  understand  the  complexity  of  the  issue  and 
the  burdens  this  will  place  on  retailers. 

Johnny  Lo,  Opposed.  Mr.  Lo  has  not  had  any  customers  ask  for  SAR  values.  He  also  pointed  out  that  this 
information  is  on  the  Verizon  website.  He  also  feels  the  time  burden  of  updating  and  providing  the  values  will 
hurt  his  business. 

Public  comment  closed. 

Commissioner  Dooley  felt  that  with  pending  State  legislation,  that  it  is  best  to  not  take  action  until  the  status  of 
the  State  bill  is  known.  Commissioner  Ventura  agreed.  He  also  felt  that  it  was  not  appropriate  to  have  an  unlevel 
playing  field  in  San  Francisco  vs.  neighboring  Cities  and  Counties.  Other  considerations  were  over  enforcement 
language.  Commissioner  Yee  Riley  stated  that  she  prefers  flyers.  Commissioner  Clyde  asked  that  the  DOE 
embark  on  an  informational  campaign. 


Motion:  Commissioner  Dooley  made  a motion  to  recommend  that  the  Board  of  Supervisors  not  take  action  at 
this  time  on  file  no.  100104  and  that  the  Department  of  the  Environment  creature  an  educational  poster  to 
distribute  at  retailers. 

Second:  Commissioner  Clyde. 

Ayes:  Commissioners  Clyde,  Dooley,  O-Brien,  O'Connor,  Yee  Riley,  and  Ventura. 

Nayes:  None 

(The  Commission  heard  Item  9 as  a special  order  following  this  item) 

6.  Discussion  and  possible  action  to  make  recommendations  on  proposed  ordinance:  File  No.  100333  [Bid 
Discount  for  Small  and  Micro-Local  Business  Enterprises  that  Joint  Venture  to  Bid  on  Construction 
Contracts.] 

The  Commission  Secretary  began  discussion  by  advising  the  Commission  that  this  item  was  not  formally  referred 
to  the  Commission.  Director  Dick-Endrizzi  provided  an  update,  advising  the  Commission  that  the  Human  Rights 
Commission  was  not  prepared  to  support  this  ordinance  and  that  a request  was  put  in  to  Supervisor  Maxwell's 
office  to  have  it  withdrawn.  The  Director  asked  the  Commission  to  consider  referring  back  to  Committee.  Since 
it  is  an  action  item  a motion  and  vote  was  necessary. 

Motion:  Commissioner  Clyde  moved  to  refer  File  No.  100333  to  the  Legislation  and  Policy  Committee. 
Second:  Commissioner  Ventura 
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Ayes:  Commissioners  Clyde,  Dooley,  O-Brien,  O’Connor,  Yee  Riley,  and  Ventura. 

Nayes:  None 

7.  Discussion  and  possible  action  to  make  recommendations  on  proposed  ordinance:  File  No.  090584 
[Requiring  Lighting  Efficiency  Measures  in  Commercial  and  City  Buildings.] 

Commissioner  Ventura  introduced  this  ordinance.  This  was  discussed  in  the  Legislation  and  Policy  Committee 
and  the  Committee  had  some  questions  for  staff  on  the  position  of  BOMA.  The  Commission  Secretary  advised 
the  Commission  that  BOMA  was  in  support  of  this  ordinance. 

Public  Comment 

Peter  De  Mare,  Department  of  the  Environment.  In  support.  Mr.  Demar  announced  that  he  was  available  to 
answer  questions  and  offered  to  describe  energy  efficiency  programs.  Commissioner  Ventura  thanked  Mr.  De 
Mare  but  did  not  have  questions.  He  commented  that  the  Small  Business  Commission  has  been  very'  supportive 
of  energy  efficiency  programs. 

Michael  Wright.  Neutral.  Mr.  Wright  made  some  comments  related  to  smart  meters. 

Motion:  Commissioner  Clyde  moved  to  recommend  approval  of  File  No.  090584  to  the  Board  of  Supervisors. 
Second:  Commissioner  Ventura. 

Ayes:  Commissioners  Clyde,  Dooley,  O-Brien,  O’Connor,  Yee  Riley,  and  Ventura. 

Nayes:  None 

8.  Discussion  and  possible  action  on  a SBC  resolution  supporting  SB  1373  (Leno)  Sales  and  Use  Taxes. 

Commissioner  Clyde  provided  the  Commission  with  an  overview  of  this  Senate  Bill.  This  bill  will  close  a hole  in 
the  contracting  industry.  Large  contractors  who  self  manufacture  building  materials  are  currently  exempt  from 
paying  sales  taxes  on  materials  manufactured.  This  places  small  business  contractors  at  a disadvantage, 
effectively  8 percent.  She  asked  staff  for  input.  Staff  advised  the  Commission  that  the  only  question  outstanding 
was  which  commissioner  would  like  to  propose  the  resolution.  Commissioner  Clyde  responded  that  she  would. 

Public  Comment. 

Steven  Cornell.  Support.  Mr.  Cornell  is  a board  member  of  Small  Business  California,  the  organization  which 
proposed  this. 

Public  Comment  Closed. 

Commissioners  clarified  how  the  resolution  would  be  written  and  that  it  would  go  directly  to  the  State  Senate,  not 
a request  to  the  Board  of  Supervisors. 

Motion:  Commissioner  Clyde  moved  to  send  the  draft  resolution  supporting  SB  1373,  as  amended  (changing 
Commissioner  Ventura  to  Commissioner  Clyde  as  the  sponsoring  commissioner,)  to  the  State  Senate. 

Second:  Commissioner  Ventura. 

Ayes:  Commissioners  Clyde,  Dooley,  O-Brien,  O’Connor,  Yee  Riley,  and  Ventura. 

Nayes:  None 
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9.  6:30PM.  This  item  will  be  heard  no  earlier  than  6:30PM. 


Discussion  and  possible  action  to  make  recommendations  on  proposed  ordinance:  File  No.  100233 
[Prohibition  on  Sitting  or  Lying  on  City  Sidewalks.] 

Nicolas  King,  Mayors  Office,  made  a presentation  on  behalf  of  the  Mayor  on  File  No.  100233.  He  advised  the 
Commission  that  the  issue  being  addressed  by  the  proposed  Sit/Lie  law  is  inappropriate  conduct  by  people  on 
public  sidewalks.  Many  persons  sitting  and  lying  on  sidewalks  are  being  provocative  and  harassing  others, 
sometimes  with  dogs.  A primary  neighborhood  where  there  are  problems  that  this  ordinance  will  address  is  the 
Haight.  The  Mayors  Office  feels  that  the  Police  need  this  tool.  The  Castro  and  Mission  neighborhoods  also  have 
a number  of  problems  with  issues  relating  to  sitting  and  lying  on  sidewalks.  Mr.  King  told  the  Commission  that 
this  ordinance  was  carefully  crafted,  modeled  on  the  ordinance  in  Seattle.  The  sitting  and  lying  on  the  sidewalk 
will  only  be  prohibited  between  7am  and  1 1pm  which  will  still  allow  for  people  to  sleep  at  night.  There  are  also 
reasonable  exceptions  for  emergencies,  demonstrations,  free  speech  and  more.  Mr.  King  also  referenced  other 
cities  with  similar  laws  and  explained  that  most  of  them  issue  citations  very  rarely,  focusing  on  warnings,  which 
will  apply  in  San  Francisco. 

Commissioner  Dooley  asked  if  this  ordinance  can  target  commercial  corridors  rather  than  all  neighborhoods.  Mr. 
King  responded  that  it  is  a possibility,  but  that  logistics,  potential  confusion  and  shifting  problems  to  residential 
neighborhoods  is  a concern.  Commissioner  Yee  Riley  pointed  out  that  strong  merchant  support  for  this  ordinance 
is  a reason  that  Commissioner  Dooley  inquired  about  only  applying  this  ordinance  to  commercial  areas.  Mr.  King 
reiterated  that  he  believes  residents  support  this  and  that  it  should  apply  city-wide. 

Commander  Jim  Dudley,  SFPD  made  a brief  presentation  and  was  available  for  questions.  He  agrees  with  Mr. 
King  that  applying  this  ordinance  only  to  commercial  corridors  will  lead  to  displacement  and  other  problems. 
Commissioner  Clyde  asked  about  why  existing  ordinances  are  not  effective.  Dudley  expressed  that  often  existing 
ordinance  require  a third  party  to  initiate  a complaint  or  citizens  arrest.  This  ordinance  will  allow  the  Police  to 
proactively  address  these  situations  without  a third  party.  Often,  intimidation  and  fear  of  retaliation  prevents 
people  from  making  the  complaints. 

Public  Comment. 

Michael  Wright.  Oppose.  Mr.  Wright  feels  that  this  ordinance  came  from  poor  policing.  He  feels  that  the 
existing  tools  are  adequate  and  need  to  be  fully  utilized.  He  believes  that  this  ordinance  is  targeting  people  that 
are  not  committing  crimes  are  not  a danger  to  others. . 

Pete  Glikshtem,  Mission  Merchants  Association.  In  Favor.  Mr.  Glikshtem  feels  that  the  Police  need  appropriate 
tools  and  that  this  ordinance  gives  them  a necessary  one. 

TedLoewenberg.  In  Favor.  Mr  Loewenberg  referenced  that  Berkeley  has  a similar  ordinance  which  shows  that  a 
progressive  City  can  have  laws  such  as  this.  He  also  referenced  Santa  Cruz.  He  feels  that  persons  sitting  and 
lying  on  the  sidewalk,  including  their  conduct,  are  hurting  business  on  Haight  and  without  this  ordinance,  things 
will  continue  to  get  worse. 

Linda  Mjellem,  Union  Square  BID.  In  support.  Ms.  Mjellem  and  her  organization  support  the  ordinance. 
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Joseph  Cittall.  In  support.  People  sitting  and  lying  on  sidewalks  that  are  causing  the  problems  are  from  other 
cities.  Businesses  are  losing  customers  and  employees  feel  threatened. 

Kent  Uyehara  Haight  St.  Merchants.  In  support.  He  reminded  Commissioners  that  this  has  been  done  in  other 
cities  and  is  not  a new  concept.  A large  majority  of  merchants  on  Haight,  and  voters  overall  are  in  support  of  this 
type  of  ordinance. 

Andy  Blue.  Opposed.  He  referenced  an  online  interview  of  a Police  Officer  who  works  on  Haight  and  feels  that 
this  ordinance  is  not  necessary.  He  feels  that  it  is  a drastic  approach  to  a problem  that  is  limited  to  a few  areas. 

He  feels  that  since  sitting  and  lying  on  a sidewalk  is  not  in  itself  a harmful  behavior  that  this  is  not  an  appropriate 
approach.  He  suggests  increasing  foot  patrols  instead. 

Bob  Offer-Westort,  Coalition  on  Homelessness.  Opposed.  He  feels  that  Small  Businesses  are  far  from  unanimous 
in  support  of  this  ordinance.  He  also  feels  that  this  law7  will  not  benefit  small  businesses.  Mr.  Offer-W estort 
concluded  his  comments  by  referring  to  other  sit-lie  laws  around  the  country'  and  their  lack  of  effectiveness. 

Joey  Kane,  Haight  Ashubury  Neighborhood  Council.  Opposed.  He  feels  that  this  ordinance  will  result  in  the 
removal  of  people  before  they  commit  a crime.  He  does  not  believe  that  the  problem  on  Haight  is  as  bad  as 
people  claim.  If  there  is  an  actual  crime,  he  feels  people  should  call  the  Police  and  not  be  intimidated  over  things. 

Christina  Olague.  Opposed.  She  feels  that  this  law  is  unnecessary  and  redundant.  She  also  has  concerns  that  it 
will  violate  parts  of  die  general  plan. 

Abraham  Simmons.  In  support.  Mr.  Simmons  supports  this  legislation;  however  he  has  concerns  with  the 
vagueness  of  the  current  ordinance.  He  believes  that  it  needs  to  be  w'ritten  better. 

Austin  Miller.  Opposed.  Mr.  Miller  manages  a coffee  shop  on  Haight  Street.  He  feels  that  the  Police  need  to  do  a 
better  job  with  the  tools  we  have.  He  also  feels  that  this  law7  will  be  difficult  to  enforce. 

Joe  (?.)  Opposed.  This  gentleman  is  a business  owrner  and  resident  of  Haight  Street.  He  does  not  feel  that  those 
w'ho  life  and  work  on  Haight  are  in  fear.  He  believes  that  conduct  on  sidewalks  is  not  an  issue.  He  instead  feels 
that  community  policing  and  foot  patrols  is  a better  answer. 

Stephen  Cornell.  In  support.  Mr.  Cornell  referenced  the  number  of  codes  and  regulations  that  businesses  have  to 
adhere  to.  He  feels  that  Small  Business  owners  bear  a large  number  of  burdens  yet  the  City7  does  not  support  them 
in  situations  such  as  the  conduct  of  people  sitting  and  lying  on  sidew'alks  on  Haight. 

Rob  Black,  Chamber  of  Commerce.  In  support.  Mr.  Black  referred  to  the  street  behavior  issues  in  Portland. 

When  their  law  was  in  effect,  things  improved.  When  it  was  overturned  the  problems  returned.  Mr.  Black  also 
referenced  friends  on  Haight  who  have  been  threatened  or  assaulted  by  persons  on  the  sidewalk.  The  Chamber 
supports  the  merchants  on  Haight  who  feel  this  is  needed. 

Public  Comment  closed. 

Mr.  Wright,  a gentleman  who  spoke  earlier  made  some  comments  out  of  turn.  Commissioner  O'Brien  called  him 
up  so  that  he  could  speak.  He  feels  that  the  City  has  caused  problems  by  cutting  back  on  sendees  for  homeless 
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and  rehabilitating  drug  users  and  that  this  law  should  not  be  passed  given  these  things.  Commissioner  O'Brien 
acknowledged  that  this  is  an  emotional  issue  and  that  he  would  not  be  swayed  by  overly  emotional  testimon) 
O'Brien  feels  that  this  law  is  not  about  discriminating  or  marginalizing  anybody.  He  supports  the  intent  of  the 
legislation  and  wants  the  language  of  the  ordinance  carefully  looked  at. 

Commissioner  O'Connor  spoke  next  and  expressed  that  he  feels  that  the  Small  Business  Communin’  and  Youth 
Community'  are  ignored  by  the  City.  He  feels  that  there  are  thugs  on  Haight  and  that  things  need  to  be  improved. 
He  has  experienced  intimidation  on  Haight  and  knows  others  who  have  as  well.  He  feels  that  Haight  Street  needs 
help  and  that  this  ordinance  can  help  accomplish  that.  O’Connor  also  spoke  about  youth  in  the  City'.  He  feels  that 
many  of  the  young  people  on  Haight  are  not  from  the  City  and  only  come  here  to  raise  trouble. 

Commissioner  Dooley  expressed  support  for  this  ordinance,  one  reason  being  that  it  does  not  require  a third  party' 
to  initiate  complaints.  She  knows  women  business  owners  who  have  shut  businesses  rather  than  deal  with  the 
intimidation  and  harassment. 

Commissioner  Clyde  referenced  health  concerns  over  sitting  and  lying  on  sidewalks.  She  also  disagreed  that 
there  are  planning  related  issues  with  the  ordinance.  She  also  disagrees  with  the  premise  that  this  ordinance  will 
be  criminalizing  certain  groups.  She  expressed  that  most  people  expect  Police  to  protect  businesses  and  personal 
safety,  yet  we  are  not  giving  them  the  tools.  Therefore,  she  supports  this  ordinance.  Clyde  asked  Commander 
Dudley  about  implementing  only  on  commercial  corridors.  Dudley  reiterated  his  previous  answer.  Dudley  then 
discussed  the  new  anti-loitering  policy  outside  of  nightclubs.  Although  no  citations  have  been  issued,  it  has  been 
used  to  have  people  move  along.  Using  that  tool,  officers  have  also  found  guns,  other  weapons,  drugs,  etc. 

Commissioner  Dooley  re-iterated  her  position  that  this  ordinance  should  apply  only  to  commercial  corridors. 
Commissioner  O’Connor  agreed.  President  Yee  Riley  asked  Commissioner  O'Brien  if  he  had  any  other 
comments.  O’Brien  said  no  and  that  he  feels  that  any  concerns  he  has  over  language  have  been  discussed  or  can 
be  addressed  through  the  implementation  of  the  law. 

Motion:  Commissioner  Dooley  moved  to  support  File  No.  100233  with  an  amendment  that  it  only  apply  to 
commercial  corridors. 

Second:  Commissioner  Ventur  a 

Ayes:  Commissioners  Clyde,  Dooley,  O-Brien,  O’Connor,  Yee  Riley,  and  Ventura. 

Nayes:  None 

10.  Legislative  and  Policy  Committee  Report: 

Commissioner  Ventura,  after  acknowledging  his  co-chair.  Commissioner  Dooley,  advised  the  Commission 
that  all  matters  discussed  before  the  committee  this  month  were  before  the  Commission  today.  No  other 
items  for  the  report. 

11.  Outreach  Committee  Report: 

Commissioner  Clyde  discussed  the  vacancy'  report  and  letter.  Letters  and  surveys  are  being  sent  to  a selected  list 
of  properties  tomorrow.  Upon  receipt  of  the  surveys,  the  committee  will  discuss  the  next  steps.  Vacant  properties 
were  referred  to  the  commission  from  neighborhood  and  merchant  organizations. 
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Commissioner  Clyde  also  discussed  the  Commissions  small  business  recognition  program.  There  will  be  no 
business  recognized  in  May  due  to  the  BOS  awards,  however  there  will  be  a business  recognized  in  June.  She 
asked  that  Commissioners  pass  on  nominations  to  the  Commission  Secretary. 

12.  Recommendation  and  approval  for  a recognition  program  for  city  employees. 

Commissioner-  Clyde  presented.  This  recognition  program  was  discussed  at  the  Commission  retreat. 
Commissioner  Clyde  reviewed  criteria  which  was  included  in  commissioner  packets.  Nominations  for  the  awards 
will  be  accepted  from  Commissioners,  staff  and  members  of  the  business  community. 

Motion:  Commissioner  Ventura  moved  to  support  the  program  criteria  and  guidelines  as  written. 

Second:  Commissioner  Dooley. 

Ayes:  Commissioners  Clyde,  Dooley,  O-Brien,  O’Connor,  Yee  Riley,  and  Ventura. 

Nayes:  None 

13.  President’s  Report: 

President  Yee  Riley  announced  that  she  attended  a meeting  with  the  Association  of  Asian  .American  Bankers. 
They  will  have  a series  of  training  programs  in  the  North  Beach  and  Chinatown  area  at  the  Chinatown  CCSF 
campus.  They  will  be  teaching  small  business  owners  a number  of  different  things,  including  bookkeeping, 
financing,  tax  credits  and  other  things.  President  Yee  Riley  also  recognized  the  work  accomplished  at  the 
Commission  Retreat.  She  also  attended  a CDBG  meeting.  Yee  Riley  attended  a small  business  tax  briefing  on 
April  8,  along  with  Director  Dick-Endrizzi  and  Commissioner  Clyde.  Lastly,  she  attended  a fundraiser  at  the  San 
Francisco  Chinatown  Lions  Club.  She  advised  that  she  promotes  the  Commission  at  all  events  that  she  attends. 


14.  Vice-President’s  Report: 

Commissioner  Clyde  also  announced  that  she  attended  the  tax  briefing.  She  gave  additional  details  on  the 
alternatives  discussed.  Members  of  the  both  the  small  business  and  broader  business  community  attended. 
Vice  President  Clyde  also  attended  the  District  9 Merchant  Summit,  sponsored  by  the  Chamber  of  Commerce. 

15.  Commissioner  Reports 

Commissioner  V entura  recapped  his  re-appointment  hearing  before  the  BOS  Rules  Committee.  He  made  a 
commitment  to  the  Supervisors  to  be  more  active  in  the  community  to  promote  the  Commission.  Ventura 
also  felt  that  Supervisors  Campos  and  Mar  would  work  closely  with  commissioners  to  help  identify  outreach 
opportunities  in  their  districts  for. 

Commissioner  Dooley  advocated  and  wrote  letters  on  behalf  of  some  small  businesses  targeted  for  ADA 
lawsuits.  She  also  is  working  with  Planning  Commissioner  Kathrin  Moore  and  will  be  meeting  with 
Supervisor  David  Chiu  to  discuss  how  to  address  businesses  that  do  not  adhere  to  their  Conditional  Use 
conditions.  Dooley  also  attended  four  meetings  for  the  Noodlefest  event,  taking  place  in  the  Chinatown  and 
North  Beach  neighborhoods.  She  gave  a brief  description  of  the  event.  Dooley  also  told  the  Commission  that 
the  North  Beach  Merchants  organization  is  working  more  and  more  with  Broadway  night  clubs  and  that  there 
is  a much  better  dialogue  taking  place. 
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16.  Director’s  Report 

Director  Dick-Endrizzi  reviewed  SBAC  numbers.  There  were  263  cases  in  March  2010  and  253  in  2009. 

The  director  reviewed  plans  for  the  May  1 8 Board  of  Supervisors  recognition  ceremony.  There  will  be  a 3 : 30 
special  order.  The  Commission  participated  in  an  April  1 workshop  in  the  Western  Addition.  50  businesses 
attended.  Very  positive  feedback.  The  director  also  discussed  Jobs  Now.  Small  Business  Week.  CAPS,  the 
semi  annual  report  and  that  commissioners  will  be  notified  of  merchant  meetings  across  the  City. 

17.  General  Public  Comment 

None 

18.  New  Business 

None 

19.  Adjournment 

Motion:  Commissioner  Ventura  moved  to  support  adjourn. 

Second:  Commissioner  Dooley. 

Ayes:  Commissioners  Clyde,  Dooley,  O-Brien,  O’Connor,  Yee  Riley,  and  Ventura. 

Nayes:  None 

Meeting  adjourned  at  8:45  PM. 
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SMALL  BUSINESS  COMMISSION 
NOTICE  OF  MEETING  AGENDA 
Monday,  May  10,  2010 
5:30  P.M. 

CITY  HALL,  ROOM  400 

1 Dr.  Carlton  B.  Goodlctt  Place,  San  Francisco  Ca  94102 


SMALL  BUSINESS  COMMISSIONERS. 
Irene  Yee  Riley,  President 
Janet  Clyde,  Vice-President 
Darlene  Chiu,  Kathleen  Dooley 
Luke  O’Brien  Michael  O’Conner 
Richard  Ventura 


GOVERNMENT 
DOCUMENTS  DEPT 

MAY  1 0 2010 


1.  Call  to  order  and  roll  call: 

2.  Approval  of  Minutes 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


A.  March  8,  2010  Regular  Meeting.  Explanatory  Document:  Draft  March  8,  2010  minutes. 

B.  March  31, 2010  Commission  Retreat.  Explanatory  Document:  Draft  March  31.  2010 
minutes. 

C.  April  12,  2010  Regular  Meeting.  Explanatory  Document:  Draft  March  8.  2010  minutes. 

3.  Approval  of  Office  of  Small  Business  Strategic  Plan.  Explanatory  Documents:  Office  of  Small 
Business  Strategic  Plan.  Presentation  by  Executive  Director  Regina  Dick-Endriz/.i.  (Action  Item  i 

4.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  wiihii 
the  Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission's  future 
consideration.  With  respect  to  agenda  items,  your  opportunity  to  address  the  Commission  will  be 
afforded  when  the  item  is  reached  in  the  meeting.  (Discussion  Item). 

5.  Presentation  and  discussion  on  “Parklets.”  Representatives  of  the  Planning  Department  and  Counts 
Transportation  agency  will  make  presentation  on  street  parks,  commonly  known  as.  "Parklets." 
Presentation  by  Andres  Power,  SF  Planning  Department  and  Rachel  Hyatt,  C I A.  (Discussion  Item 

6.  Presentation  by  Urban  Table  Inc.  Representatives  from  Urban  Table  Inc.  will  make  a presentation 
answer  questions  about  their  non-profit,  which  establishes  farmers  markets  in  urban  areas.  Presentat 
by  Kurtis  Wu,  Director  of  Urban  Table,  Inc.  (Discussion  Item). 

7.  Discussion  and  possible  action  to  make  recommendations  on  proposed  ordinance:  Kile  No. 
100434  [Castro  Street  Neighborhood  Commercial  District  - Conditional  Use  Requirements  for 
Restaurants  and  Self-Sendee  Specialty  Food  Establishments]  Ordinance  amending  the  San 
Francisco  Planning  Code  by  amending  Section  715.1  and  Sections  715.42,  715.43,  715.44.  and 
715. 69A  ofthe  Zoning  Control  Table  to  allow  new  full-service  and  small  self-service  restaurants 
with  a conditional  use  authorization,  to  permit  self-service  specialty  food  establishments  as  of  right, 
and  to  prohibit  all  large  fast  food  establishments.  (Discussion  and  Possible  .Action  Item')  Documents 
File  No.  100434.  Recommendation  of  Legislation  and  Policy  Committee:  Recommend  Appro\al. 
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8.  Update,  discussion  and  possible  action  to  make  recommendations  on  proposed  ordinance:  File 
No.  100233  [Prohibition  on  Sitting  or  Lying  on  City  Sidewalks.]  Ordinance  amending  San 
Francisco  Police  Code  by  adding  Section  168  to  prohibit  sitting  or  lying  down  upon  a public 
sidewalk  during  specified  hours  and  with  exceptions  for  the  disabled  and  others.  (Discussion  and 
Possible  Action  Item)  Documents:  File  No.  100233.  The  Commission  has  previously  recommended 
approval  with  modification  to  only  apply  to  commercial  corridors. 

9.  Discussion  and  possible  action  to  make  recommendations  on  proposed  ordinance:  File  no. 

100529  [Creation  of  Neighborhood  Community  Justice  Task  Force.]  Ordinance  amending  the 
San  Francisco  Administrative  code  by  adding  Sections  5.70  through  5.75,  to  create  a Neighborhood 
Community  Justice  Task  Force  to  make  recommendations  to  the  Board  of  Supervisors  regarding  the 
creation  of  restorative  and  community  justice  programs;  provide  for  the  Task  Force's  membership, 
organization,  and  duties;  and  set  a sunset  date  for  the  Task  Force.  Documents:  File  No.  100529. 

10.  Small  Business  Week  update  and  DPH  fee  waiver.  (Discussion  and  Possible  Action  Item) 

1 1.  Director’s  Report:  Update  and  report  on  the  Office  of  Small  Business  and  the  Small  Business 
Assistance  Center,  update  on  department  programs,  update  on  legislative  matters,  departments 
presenting  to  commission  on  license  and  fee  schedule  for  2010/201 1 budget,  and  make 
announcements  regarding  small  business  activities.  (Discussion  Item). 

12.  Legislative  and  Policy  Committee  Report:  Allows  the  Co-Chairs  to  report  on  recent  committee 
activities  and  make  announcements  (Discussion  and  Possible  Action  Item) 

13.  Outreach  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities  and  make 
announcements  (Discussion  and  Possible  Action  Item) 

14.  President’s  Report:  Allows  the  President  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

15.  Vice-President’s  Report:  Allows  the  Vice-President  to  report  on  recent  small  business  activities  and 
make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

16.  Commissioner  Reports:  Allows  Commissioners  to  report  on  recent  small  business  activities  and 
make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

17.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within 
the  Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future 
consideration.  (Discussion  Item) 

18.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  by  the 
Commission  (Discussion  Item). 

19.  Adjournment:  (Action  Item) 

Public  comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration  of  each  agenda  item. 

Copies  of  explanatory  documents  and  other  related  materials  listed  in  this  agenda  are  available  by  linking  to  the  website 

agenda,  www.sfgov.org/sbc  or  for  public  inspection  and/or  copying  at  City  Hall,  Room  1 10.  Please  call  Chris  Schulman 

at  (415)  554-6408  to  make  arrangements  for  pick  up  or  review. 
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SMALL  BUSINESS  COMMISSION 
MEETING  MINUTES 


Monday,  May  10,  2010 

5:30  P.M. 

CITY  HALL,  ROOM  400 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102 

Commissioners  Present: 

Irene  Yee  Riley,  Janet  Clyde, 

GOVERNMENT 

Darlene  Chiu,  Kathleen  Dooley 

Luke  O’Brien,  Michael  O’Conner 

DOCUMENTS  DEPT 

Commissioners  Excused: 

Richard  Ventura 

AUG  1 4 2013 

1.  Call  to  order  and  roll  call: 

SAN  FRANCISC 

PUBLIC  LIBRARY 

The  meeting  was  called  to  order  at  5:37pm.  The  Secretary  advised  the  Commission  and  members  of  the 
public  that  Item  #9  will  be  heard  out  of  order,  at  the  discretion  of  the  chair,  likely  following  item  number 


2.  Approval  of  Minutes 

A.  March  8, 2010  Regular  Meeting.  Explanatory  Document:  Draft  March  8,  2010  minutes. 

B . March  3 1,  20 10  Commission  Retreat.  Explanatory  Document:  Draft  March  3 1 . 20 10 
minutes. 

C.  April  12,  2010  Regular  Meeting.  Explanatory  Document:  Draft  March  8,  2010  minutes. 
Continued  to  the  June  14, 2010  Small  Business  Commission  Meeting 

3.  Approval  of  Office  of  Small  Business  Strategic  Plan. 

Continued  to  the  next  Legislation  and  Policy  Committee  meeting. 

4.  General  Public  Comment: 

No  members  of  the  public  spoke  during  general  public  comment. 

5.  Presentation  and  discussion  on  “Parklets.” 

Andres  Power,  San  Francisco  Planning  Department  presented.  Mr.  Power  told  Commissioners  that  a goal  of 
the  street  parks  program  was  to  carve  out  public  spaces  from  streets  using  surplus  materials  and  create 
partnerships  with  local  manufacturers,  local  distributors  and  other  companies  to  create  these  areas  at  costs 
that  are  reasonable.  No  capital  dollars  are  used  for  these  projects.  Currently  the  City  is  testing  locations 
The  first  project  was  at  Castro  and  1 7th.  The  plaza  was  created  in  48  hours  and  was  a liit  from  the  beginning. 
It  will  now  be  a permanent  improvement.  The  second  location  was  at  Guerrero  and  San  Jose.  Mr.  Power 
provided  photos  of  this  project  to  the  Commission.  Another  location  was  in  the  Potrero  neighborhood.  Mr 
Power  then  began  discussing  Parklets.  Parklets  are  public  spaces  created  from  parking  spots.  These  provide 
opportunities  to  create  spaces  with  cafe  tables  and  chairs,  benches,  and  landscaping.  The  first  project  was  at 
Mojo  Cafe  on  Divisadero.  Mr.  Power  provided  photos.  The  next  proposed  parklet  is  at  22nd  and  Mission 


Additional  trials  will  be  in  the  inner  Richmond..  Noe  V alley  and  on  Columbus.  Additional  plazas  will  be  in 
the  Excelsior  and  possibility  North  Beach  or  Chinatown.  Once  the  trials  are  complete.  City  agencies  will 
review  the  program  and  make  recommendations. 

Commissioner  Yee  Riley  asked  Mr.  Power  where  they  will  be  putting  parklets.  Mr.  Power  responded  that 
they  sought  out  streets  that  they  wanted  to  pilot  sidewalk  widening  and  can  identify  businesses  that  could 
partner  with  the  city  to  maintain  the  space  and  put  out  tables  and  chairs  in  the  morning  and  put  awray  at  night. 
They  also  w7orked  with  the  Mayors  Office  of  Economic  and  Workforce  Development.  The  plan  is  to  pilot 
the  project  and  then  open  it  up  for  others. 

Commissioner  O’Connor  asked  several  questions  regarding  the  parklet  on  Divisadero.  He  asked  why  Mojo 
cafe  was  chosen  versus  other  shops,  whether  they  paid  a fee,  and  had  concerns  that  some  businesses  will  be 
favored  over  others.  Mr.  Powers  responded  by  reminding  the  Commission  that  this  was  a pilot  program. 
Also,  he  noted  that  the  department  worked  with  OEWD  to  choose  the  Divisadero  location.  Mojo  Cafe  did 
not  pay  towards  the  parklet,  however  they  are  maintaining  it  and  putting  out  /bringing  in  the  tables  and  chairs. 
Commissioner  O’Connor  had  concerns  that  the  space  was  being  used  exclusively  by  patrons  of  Mojo, 
however  Mr.  Powers  says  it  is  open  to  anyone.  Commissioner  Dooly  said  that  she  shares  concerns  that 
Commissioner  O’Conner  has  over  perceived  favoritism  on  businesses  receive  parklets.  On  Columbus, 
people  perceive  the  parkets  as  being  a way  for  businesses  to  have  more  seating.  This  also  happened  during 
“parking  day,”  wdiere  parking  spaces  were  set  up  for  parks  as  a day.  Mr.  Powders  reminded  the  Commission 
that  this  is  meant  to  be  a form  of  sidewalk  widening.  They  are  also  looking  to  discourage  the  use  of  tables 
and  chairs  in  the  parklets. 

Commissioner  O’Brien  told  Mr.  Powders  that  people  in  Noe  Valley  have  concerns  over  Starbuck’s 
sponsorship  and  use  of  the  proposed  plaza  at  24th  and  Noe.  He  also  has  concerns  over  the  lack  of  public 
outreach  on  the  Noew  Valley  parklet.  Mr.  Pow-er  responded  that  the  Planning  Department  has  not  been  in 
contact  with  Starbucks.  Mr.  Power  also  acknowledged  that  there  w7ere  issues  with  the  outreach  process  and 
the  department  is  working  to  address  this.  Commissioner  O’Brien  suggested  that  311  notices  be  sent,  Mr. 
Powders  responded  that  they  are  following  radius  requirements.  Commissioner  Chiu  asked  for  additional 
information  on  the  outreach  process.  Mr.  Powers  described  a number  of  ways  that  they  communicate  plans 
to  the  public,  including  through  the  MTA,  public  meetings,  notifying  residents  and  businesses  directly  in 
front  of  the  space  and  a 150  foot  notice. 

Commissioner  O’Connor  expressed  additional  concerns  over  the  outreach  process  and  selection  of  parking 
spaces  for  parklets.  He  felt  that  inherently,  some  businesses  will  benefit  more  than  others.  He  also  felt  that 
the  Department  should  have  given  a presentation  prior  to  the  trial  program  staring.  He  asked  that  the  process 
be  even  more  transparent  in  the  future.  O’Connor  stated  that  businesses  with  parkets  in  front  of  their  stores 
should  pay  permit  fees  for  the  space.  Mr.Pow-er  noted  Commissioner  O’Connor’s  concerns.  Mr.  Power 
concluded  his  presentation. 

Rachel  Hyatt  of  the  CTA  gave  a brief  presentation  on  Columbus  Avenue  work  that  the  CTA  is  undertaking. 
This  is  part  of  a broader  parking  project  that  is  underway.  Mr.  Hyatt  described  challenges  on  Columbus  Ave, 
including  the  small  width  of  the  sidewalks.  Considering  the  large  amount  of  sidewalk  seating.  Columbus 
Ave  sidewalks  do  not  typically  meet  ADA  requirements.  Data  w7as  collected  on  how  people  get  to  Columbus 
and  North  Beach,  along  with  spending  habits  and  other  demographics.  They  found  that  people  come  to  NB . 
for  the  atmosphere  and  that  an  improved  pedestrian  experience  was  a high  priority.  The  CTA  also  found  that 
most  people  did  not  get  to  the  neighborhood  by  driving.  They  are  walking  or  taking  transit.  The  CTA  also 
feels  that  the  on  street  parking  and  off  street  parking  can  be  managed  better  and  they  are  working  with  MTA 
and  the  SF  Parks  program  to  make  improvements. 

Commissioner  Dooley  re -iterated  her  comments  about  fairness  between  businesses  that  receive  parklets  in 
front  and  businesses  that  do  not.  She  also  feels  that  outreach  to  North  Beach  businesses  lias  been  lacking. 


Dooley  recognized  the  ADA  issue  but  felt  that  once  parklets  were  installed  at  some  businesses,  it  would 
leave  others  still  not  compliant.  Ms.  Hyatt  responded  by  noting  that  the  goal  on  Columbus  was  to  move 
tables,  not  add  new  ones.  Dooley  responded  that  enforcement  is  typically  laxed  and  that  she  feels  businesses 
will  still  attempt  to  add  as  many  tables  as  possible  should  a parklet  be  installed  in  front  of  their  business.  Mr. 
Power  from  the  Planning  Department  answered  that  Planning  and  DPW  would  be  responsible  for 
enforcement  and  that  along  with  the  parklet,  detailed  plans  would  be  drawn  out  for  locations  of  tables  and 
c hail's. 

Commissioner  Clyde  asked  Ms.  Hyatt  some  questions  about  the  underutilization  of  off-street  garages  and  the 
differences  in  pricing.  Ms.  Hyatt  responded  that  this  is  one  of  the  issues  that  SF  Park  is  trying  to  address.  SF 
Park  is  currently  in  the  trial  phase.  Clyde  commented  that  she  appreciates  the  efforts  to  expand  green  space, 
though  she  does  share  concerns  of  the  other  Commissioners  have. 

President  Yee  Riley  thanked  Mr.  Power  and  Ms.  Hyatt  for  their  presentation. 

Public  Comment: 

Normal  Pierce-  Mr.  Pierce  supports  the  concept;  however  he  feels  that  they  should  be  on  less  active  streets. 

Commissioner  O’Connor  responded  that  in  his  observations,  the  City  typically  does  not  make  improvements 
to  streets  until  they  are  highly  utilized,  typically  after  businesses  lay  the  groundwork. 

Public  Comment  was  closed. 

Director  Dick-Endrizzi  recapped  the  Commissioner  comments  and  recommendations. 

Moving  forward,  ensure  that  adequate  public  outreach  is  taking  place 

Reassessing  the  locations  of  parklets,  perhaps  locating  in  front  of  non  cafe/restaurant  spaces 

Target  corridors  that  need  activation  and  assistance.  Perhaps  locate  on  non  major  commercial 
corridors. 

Commissioner  O’Brien  reiterated  that  he  strongly  feels  that  the  department  should  target  areas  with  less 
pedestrian  traffic.  Ms.  Hyatt  commented  that  one  of  the  goals  of  the  parklet  project  is  to  use  them  as  a means 
to  temporarily  widen  sidewalks  on  streets  where  they  are  too  narrow'  for  the  pedestrian  traffic.  While  it  is 
technically  feasible  to  widen  most  sidewalks,  the  parklet  project  is  much  less  expensive  and  a near  term 
strategy.  Commissioner  O’Connor  asked  about  the  status  of  converting  Folsom  Street  from  one  way  to  two 
way.  Ms.  Hyatt  responded  that  the  MTA  is  working  on  that  project. 

Director  Dick-Endrizzi  asked  Planning  and  CTA  to  keep  the  Commission  involved  as  guidelines  for  parklets 
are  created.  Comini ssioner  Dooley  expressed  concerns  over  traffic  flow’  on  Columbus.  Mr.  Pow’er  and  Ms 
Hyatt  acknoviedged  these  concerns  and  thanked  the  Commission. 

9.  Discussion  and  possible  action  to  make  recommendations  on  proposed  ordinance:  File  no. 

100529  [Creation  of  Neighborhood  Community  Justice  Task  Force.] 

Catherine  Rauschuber,  Legislative  Aide  to  Supervisor  David  Chiu  presented.  After  thanking  the 
Commission  for  taking  the  time  to  hear  this  item,  she  gave  a brief  presentation  on  the  proposed 
ordinance.  Ms.  Rauschuber  stated  that  Supervisor  Chiu  sympathizes  with  the  concerns  that  members  of 
the  business  community  have  over  behavior  on  sidewalks,  however  he  feels  that  it  is  important  to  work 
to  figure  out  the  most  effective  and  practical  approach  to  address  these  issues.  The  City  has  in  recent 
years  moved  away  from  reliance  on  traditional  criminal  justice  models  and  tow  ards  restorative  justice 


models,  including  the  Community  Justice  Center,  behavior  health  court,  drug  court  and  community 
courts.  These  models,  which  include  social  and  health  sendees,  have  been  found  to  be  effective.  These 
models  include  significant  community  input. 

The  task  force  that  Supervisor  Chiu  is  proposing  will  include  7 voting  members,  including  one  that  is 
dedicated  to  be  a business  owner.  There  is  also  a number  of  non- voting  members  and  today  an 
amendment  was  introduced  to  include  add  a representative  of  the  Small  Business  Commission  as  a non 
voting  member. 

Commissioner  O’Connor  asked  for  more  information  on  the  restorative  justice  model.  Ms.  Rauschuber 
responded  that  while  she  is  not  an  expert  in  the  restorative  justice  model,  restorative  justice  allows  for 
more  community  input  in  the  judicial  process.  She  also  pointed  out  that  it  is  the  role  of  the  Task  Force  to 
detennine  the  exact  model  that  is  utilized  in  the  Haight  and  other  neighborhoods  that  may  follow. 
Commissioner  O’Conner  then  thanked  Supervisor  Chiu  for  getting  involved  in  this  issue  and  proposing 
this  task  force  as  addition  or  alternative  to  sit/ lie.  He  supports  this  approach  and  looks  forward  to  seeing 
the  effectiveness  of  restorative  justice  in  the  Haight. 

Commissioner  Dooley  also  thanked  Supervisor  Chiu  for  this  proposed  ordinance.  She  asked  Ms. 
Rauschuber  whether  or  not  the  task  force  would  have  any  enforcement  power.  Ms.  Rauschuber 
responded  that  the  task  force  is  only  tasked  with  holding  community  meetings  and  coming  up  with  an 
approach  that  is  best  for  the  neighborhood  and  will  make  recommendations  to  the  Board  of  Supervisors 
to  recommend  possible  legislation. 

Commissioner  Yee  Riley  asked  for  clarification  on  which  seats  on  the  task  force  would  be  neighborhood 
specific  and  if  the  other  seats  would  remain  on  the  task  force  from  neighborhood  to  neighborhood.  Ms. 
Rauschuber  responded  that  seats  one,  two,  three  and  seven  are  neighborhood  specific,  but  that  four,  five 
and  six  have  broader  expertise  and  would  not  be  restricted  to  one  neighborhood. 

Commissioner  O’Brien  thanked  Ms.  Rauschuber  for  her  presentation.  O'Brien  asked  for  more  detail  on 
whether  neighborhood  input  took  place  in  drafting  this  ordinance.  Ms.  Rauschuber  responded  tliat  the 
legislation  was  drafted  in  conjunction  with  advocates  in  the  Haight  Ashbury  neighborhood  with  broader 
discussions  with  other  stakeholders.  Commissioner  O’Conner  asked  about  the  input  from  specific 
neighborhood  groups.  Ms.  Rauschuber  was  unable  to  provide  details. 

Director  Dick-Endrizzi  asked  about  funding  for  any  restorative  justice  model  that  comes  out  of  this  task 
force.  Ms.  Rauschuber  responded  that  it  was  in  the  hand  of  the  Board  of  Supervisors  to  enact 
recommendations  of  the  task  force. 

Commissioner  Clyde  encouraged  the  Public  Safety  Committee  and  Supervisor  Chiu  to  respond  sooner 
than  later  to  the  issues  tliat  necessitated  this  legislation.  She  stated  that  small  businesses  in  the  Haight  are 
under  tremendous  pressure  and  with  summer  approaching  it  is  necessary  to  move  quickly. 

Commissioner  O’Connor  followed  up  by  inquring  about  the  status  of  the  Community  Justice  Center  in 
the  Tenderloin.  He  pointed  out  that  it  received  a high  level  of  pushback  when  it  was  created.  Ms. 
Rauschuber  responded  by  saying  that  the  response  has  been  positive  and  that  they  considered  the 
Community  Justice  Center  when  drafting  the  legislation. 

The  Director  advised  the  Commission  that  this  item  will  be  heard  in  the  BOS  Public  Safety  Committee 
prior  to  the  next  Legislation  and  Policy  Committee  meeting.  The  Commission  then  discussed  options. 
Commissioner  Dooley  and  Yee  Reilly  both  commented  that  they  support  this  legislation  in  conjunction 
with  the  proposed  Sit/Lie  ordinance. 

No  members  of  the  public  spoke  during  public  comment. 


Motion:  Commissioner  Dooley  made  a motion  that  the  Small  Business  Commission  recommend  approval  of 
BOS  file  no:  100529  in  conjunction  with  the  proposed  Sit/Lie  ordinance,  as  recommended  by  the  SBC. 

Should  Sit/Lie  not  pass,  the  Legislation  and  Policy  Committee  may  further  review  this  ordinance. 

Second:  Commissioner  O’Connor. 

Ayes:  Commissioners  Clyde,  Chiu,  Dooley,  O-Brien,  O’Connor,  and  Yee  Riley. 

Nayes:  None 

6.  Presentation  by  Urban  Table  Inc. 

Kurtis  Wu  and  Juan  Cardona  presented.  Mr.  Wu  and  Mr.  Cardona  copies  of  a powerpoint  presentation  to 
commissioners.  Mr.  Cardona  began  by  thanking  Commissioner  Dooley  for  inviting  their  organization  to 
speak.  Next,  Mr.  Cardona  provided  background  on  farmers  markets  in  general,  including  numbers, 
distances  that  typical  grocery'  store  produce  travels,  quality,  and  other  demographics.  Mr.  Cardona  then 
described  the  market  they  are  working  to  open  in  North  Beach.  He  also  described  several  other  smaller 
markets  in  the  City.  One  item  of  note  is  that  a study  in  2002  found  that  over  60%  of  fanners  market 
shoppers  also  patronized  neighboring  stores.  Of  those,  60%  only  visited  neighboring  stores  on  days  they 
visited  the  market. 

Commissioner  Clyde  asked  Mr.  Wu  how  many  markets  they  are  currently  operating  in  San  Francisco.  Mr. 
Wu  responded  that  they  are  not  currently  operating  any  markets  in  the  City,  however  they  are  in  the  process 
of  opening  the  market  in  the  North  Beach  neighborhood.  Commissioner  Dooley  commented  that  the 
Merchants  Association  is  very  excited  to  have  a market  in  North  Beach.  Dooley  asked  for  details  about  the 
involvement  of  other  local  merchants  in  the  market  and  Mr.  Wu  responded  that  there  are  a number  of  ways  to 
integrate  local  merchants  including  prepared  food  offerings,  coupons,  brochures  and  artisan  products.  Wu 
also  said  that  each  location  is  different  and  that  they  tailor  each  market  to  the  needs  of  an  individual 
community. 

No  members  of  the  public  spoke  during  public  comment. 

7.  Discussion  and  possible  action  to  make  recommendations  on  proposed  ordinance:  File  No. 

100434  [Castro  Street  Neighborhood  Commercial  District  - Conditional  Use  Requirements  for 
Restaurants  and  Self-Sen  ice  Specialty  Food  Establishments] 

The  Secretary  advised  the  Commission  that  the  Legislation  and  Policy  Committee  recommended 
approval  of  this  item.  The  Secretary  also  provided  some  additional  information  on  what  food  businesses 
are  allowed  in  the  Castro  Street  NCD.  The  Director  then  provided  a brief  overview  on  the  proposed 
ordinance. 

No  members  of  the  public  spoke  during  public  comment. 

Motion:  Commissioner  Dooley  made  a motion  that  the  Small  Business  Commission  recommend  approval  of 
BOS  file  no:  100434. 

Second:  Commissioner  Clyde. 

Ayes:  Commissioners  Clyde,  Chiu,  Dooley,  O-Brien,  O’Connor,  and  Yee  Riley. 

Nayes:  None 

8.  Update,  discussion  and  possible  action  to  make  recommendations  on  proposed  ordinance:  Fde 
No.  100233  [Prohibition  on  Sitting  or  Lying  on  City  Sidewalks.] 

Director  Dick-Endrizzi  provided  an  informational  update  to  the  Commission.  File  No.  100233  was  heard 
before  the  BOS  Public  Safety  Committee.  The  Commission  made  a formal  presentation.  Also, 
merchants  worked  very  hard  to  get  people  out  to  the  meeting  and  there  was  a good  showing.  The  Police 
Department  faced  an  intense  grilling.  The  director  advised  the  Commission  that  there  was  a strong  likely 


hood  that  this  ordinance  will  not  pass.  Staff  will  continue  to  monitor  and  provide  updates  to  the 
Commission. 

President  Yee  Riley  called  for  public  comment.  Seeing  none,  public  comment  was  closed. 

9.  Small  Business  Week  update  and  DPH  fee  waiver. 

The  Director  explained  to  the  Commission  that  the  Department  of  Public  Health  is  asking  for  a formal 
request  from  the  Commission  to  waive  health  permits  related  to  Lemonade  Day. 

No  members  of  the  public  spoke  during  public  comment. 

Motion:  Commissioner  Clyde  made  a motion  that  the  Small  Business  Commission  approve  the  letter,  as 
drafted,  to  request  a fee  waiver  for  “Lemonade  Day”  health  permits. 

Second:  Commissioner  Dooley. 

Ayes:  Commissioners  Clyde,  Chiu,  Dooley,  O-Brien,  and  Yee  Riley. 

Naves:  None 

10.  Director’s  Report: 

The  Small  Business  Assistance  Center  had  222  cases  in  April  2010,  versus  190  cases  in  April  2009.  The 
Director  advised  the  commission  that  the  2010/20 1 1 fee  increases  will  be  announced  in  June.  The  OSB 
will  be  creating  a pamphlet  for  small  businesses;  it  is  in  draft  form  and  will  be  provided  to  the  outreach 
committee.  The  Director  then  provided  an  update  on  Small  Business  Week  and  handed  out  a mini  guide 
to  the  commissioners.  Next,  the  Director  advised  the  Commission  that  she  is  on  a DPW  hand  bill/menu 
task  force  that  aims  to  find  solutions  that  will  reduce  the  amount  of  litter  related  to  these  items.  The  cell 
phone  radiation  disclosure  ordinance  will  likely  not  move  forward  in  its  original  form.  There  will  likely 
be  a revised  version  that  uses  formula  retail  designations.  Last  month  the  Commission  approved  a 
resolution  supporting  SB  1373.  There  is  no  update  and  it  has  not  been  heard  in  committee.  The  Director 
then  discussed  a San  Francisco  Visitor  and  Convention  Bureau  membership  grant  program  that  the  office 
participated  in.  The  Director  sat  on  the  interview  panel.  Staff  and  three  commissioners  met  with 
representatives  of  Larkin  Street  Youth  Services,  Coalition  for  Homelessness  and  Homeless  Youth 
Alliance  to  discuss  issues  related  to  Sit/Lie  and  business  concerns.  Commissioners  Dooley,  Riley  and 
Clyde  attended.  The  Director  felt  that  the  meeting  was  very  positive  and  Commissioners  Clyde  and  Yee 
Riley  agreed.  Lastly,  the  Director  advised  the  Commission  that  the  proposed  ban  of  tobacco  pennits 
within  1000  feet  of  schools  did  not  pass  out  of  committee. 

11.  Legislative  and  Policy  Committee  Report: 

No  report.  All  items  heard  in  Committee  were  discussed  at  today’s  full  Commission  meeting. 

12.  Outreach  Committee  Report: 

The  committee  did  not  meet  this  month.  Commissioner  Dooley,  member  of  the  outreach  committee  gave  a 
report  on  the  Noodle  Fest  event  which  took  place  the  previous  Sunday.  Dooley  asked  for  an  update  on  letters 
that  were  sent  out  as  part  of  the  Committees  vacancy  report.  The  Director  advised  the  Commission  that 
letters  were  sent  out,  however,  no  responses  were  received.  Staff  will  review  other  outreach  options, 
including  contacting  brokers. 

13.  President’s  Report: 

President  Yee  Riley  discussed  outreach  events  that  she  attended  in  the  previous  month.  These  included  the 
UCSF  Asian  Health  Service  advisory  meeting,  Hong  Kong  Association  Northern  California  speaker 


luncheon,  Family  Association  spring  banquet  in  Chinatown,  Mayors  Citizen  Committee  on  Community 
Development,  a luncheon  organized  by  the  Roberts  Enterprise  Development  Fund.  At  all  of  these  events 
Yee  Riley  promoted  the  Office  of  Small  Business  and  the  Commission  and  had  a number  of  discussions  on 
programs,  including  Jobs  Now.  Yee  Riley  also  referred  to  the  meeting  with  youth  homeless  service 
providers,  referenced  during  the  Directors  report.  Yee  Riley  also  attended  the  Asian  Heritage  Month. 
Lastly,  she  put  the  Chinatown  Education  Center  in  touch  with  the  Lemonade  Day  program. 

14.  Vice-President’s  Report: 

Commissioner  Clyde  attended  a meeting  at  Clinic  By  the  Bay.  This  is  a project  championed  by  Scott 
Hauge  of  Small  Business  California.  Clyde  encouraged  members  of  the  small  business  community  to 
support  local  community  organizations.  The  small  business  community  can  also  be  an  excellent  resource 
to  put  out  information  on  events  such  a free  blood  pressure  clinic  that  Clinic  By  the  Bay  sponsored. 
Commissioner  Clyde  attended  the  Latino  Business  Network  Awards  on  April  30.  Commissioner 
Ventura  also  represented  the  Commission  and  Jane  and  Martha  of  the  Small  Business  Assistance  Center 
also  attended.  Commissioner  Clyde  also  attended  the  California  Music  and  Culture  Association  kick  off 
party  with  the  Commission  Secretary.  Commissioner  O’Connor  attended  as  well.  Clyde  has  concerns 
that  live  music  and  entertainment  in  the  City  of  San  Francisco  has  been  under  extreme  pressure  over  the 
last  decade  and  she  requests  that  the  Commission  look  into  this  issue.  The  last  event  that  Commissioner 
Clyde  highlighted  was  a May  5 visit  by  a Japanese  sailing  training  ship.  Clyde  commented  that  events 
such  as  this  help  stimulate  the  economy  and  bring  people,  and  money  into  the  city. 

15.  Commissioner  Reports: 

Commissioner  Chiu  discussed  outreach  she  did  for  Lemonade  Day  to  encourage  more  participation  in  the 
Asian  American  community. 

16.  General  Public  Comment: 

Norman  Pierce.  Requested  updates  on  street  food. 

17.  New  Business: 

Commissioner  Clyde  asked  that  the  issue  of  live  music  in  very  small  venues  be  put  on  the  agenda  for  a 
future  meeting,  exploring  the  option  for  a wavier  or  exemption  for  these  venues. 

Commissioner  Yee  Riley  asked  for  an  update  on  parking  meters  at  a future  meeting. 

18.  Adjournment:  (Action  Item) 

Motion:  Commissioner  Cvlde  made  a motion  to  adjourn. 

Second:  Commissioner  Dooley. 

Ayes:  Commissioners  Clyde,  Chiu,  Dooley,  O-Brien,  and  Yee  Riley. 

Nayes:  None 

The  meeting  was  adjourned  at  7:53pm. 
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All  matters  listed  hereunder  constitute  a Consent  Calendar,  are  considered  to  be  routine  by  the  Small 
Business  Commission,  and  will  be  acted  upon  by  a single  roll  call  vote  of  the  Commission.  There  will  be 
no  separate  discussion  of  these  items  unless  a member  of  the  Commission  so  requests,  in  which  event  the 
matter  shall  be  removed  from  the  Consent  Calendar  and  considered  as  a separate  item  later  in  the  meeting. 


1.  Call  to  order  and  roll  call: 

2.  Consent  Calendar: 


a.  Approval  of  the  March  8,  2010  meeting  minutes:  Explanatory  Documents:  Draft  March  8.  2010 
minutes.  (Action  Item). 

b.  Approval  of  the  March  31,  2010  Retreat  minutes:  Explanatory  Documents:  Draft  March  31. 2010 
Retreat  minutes.  (Action  Item). 

3.  General  Public  Comment:  Allowsmembers  of  the  public  to  comment  generally  on  matters  within  the 

Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration.  (Discussion 
Item) 


4.  Presentation  of  Small  Business  Commission  Certificates  of  Honor  recognizing  a local  small  business  and 
a City  employee  as  part  of  the  SBC  “Small  Business  Recognition  Program”  and  “City  Employee 
Recognition  Program.”  (Discussion  Item) 

5.  Presentation  and  discussion  on  the  Office  of  the  Controller  report  “Improving  San  Francisco’s  Business 
Tax:  An  Analysis  of  Two  Alternatives.”  Presentation  by  Ted  Egan,  Chief  Economist.  Cits  of  San  Francisco 
Documents:  Controllers  report  “Improving  San  Francisco’s  Business  Tax:  An  Analysis  of  Two  Alternate  es." 
(Discussion  Item) 
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6.  Presentation  and  discussion  on  the  County  Transportation  Agencies  Mobility  Access  and  Pricing  Study 
(Congestion  Pricing.)  Presentation  by  Zabe  Bent,  project  manager,  CTA.  (Discussion  Item) 

7.  Presentation  and  discussion  on  Red  Cross  Ready  Rating™  emergency  readiness  program.  Presentation 
by  Madelyn  Mackie,  American  Red  Cross  Bay  Area  Chapter.  (Discussion  Item) 

8.  Approval  of  Office  of  Small  Business  Strategic  Plan.  Explanatory  Documents:  Office  of  Small  Business 
Strategic  Plan.  Presentation  by  Executive  Director  Regina  Dick-Endrizzi.  (Action  Item) 

9.  Discussion  on  proposed  motion:  File  No.  100756  [Establishing  a progressive  payroll  expense  tax  rate 
structure  and  reducing  selected  payroll  expense  tax  rates;  imposing  a gross  receipts  tax  on  the  rental  of 
commercial  real  property.]  Motion  ordering  submitted  to  the  voters  an  ordinance  revising  the  payroll 
expense  tax  to  establish  a progressive  tax  rate  structure  and  reducing  selected  payroll  expense  tax  rates  and 
imposing  a gross  receipts  tax  on  the  rental  of  commercial  real  property,  at  an  election  to  be  held  on  November 
2,  2010.  Documents:  File  No.  100756.  (Discussion  Item) 

10.  Director’s  Report:  Update  and  report  on  the  Office  of  Small  Business  and  the  Small  Business  Assistance 
Center,  update  on  department  programs,  update  on  legislative  matters,  departments  presenting  to  commission 
on  license  and  fee  schedule  for  2010/201 1 budget,  and  make  announcements  regarding  small  business 
activities.  (Discussion  Item). 

1 1.  Legislative  and  Policy  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities  and 
make  announcements  (Discussion  and  Possible  Action  Item) 

1 2.  Permitting  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities  and  make 
announcements  (Discussion  and  Possible  Action  Item) 

13.  Outreach  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities  and  make  announcements 
(Discussion  and  Possible  Action  Item) 

14.  President’s  Report:  Allows  the  President  to  report  on  recent  small  business  activities  and  make  announcements 
that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

15.  Vice-President’s  Report:  Allows  the  Vice-President  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

16.  Commissioner  Reports:  Allows  Commissioners  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

17.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration.  (Discussion 
Item) 

18.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  by  the 
Commission  (Discussion  Item). 

19.  Adjournment:  (Action  Item) 

Public  comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration  of  each  agenda 

item.  Copies  of  explanatory  documents  and  other  related  materials  listed  in  this  agenda  are  available  by  linking  to 

the  website  agenda,  www.sfgov.org/sbc  or  for  public  inspection  and/or  copying  at  City  Hall.  Room  1 10.  Please 

call  Chris  Schulman  at  (415)  554-6408  to  make  arrangements  for  pick  up  or  review. 


SMALL  BUSINESS  COMMISSION 
1 Dr.  Carlton  B.  goodlett  Place,  #110 
San  Francisco,  CA  94102 
415.554.6408 

REGINA  DICK-ENDRIZZI,  EXECUTIVE  DIRECTOR 
CHRIS  SCHULMANN,  COMMISSION  SECRETARY 


Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards.  c<  uincil  <n  1 
other  agencies  of  the  City  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that  deliberations  arc  o inducted  I1  cl 
the  people  and  that  city  operations  are  open  for  the  people’s  review.  For  more  information  on  your  rights  under  the  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sun  slune 
Ordinance  Task  Force  at  554-6083.  To  obtain  a free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby,  Administrator 
City  Hall,  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
Office:  (415)554-7724 
Fax:  (415)554-5163 
E-Mail: 

sotf@sfeov.ore 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  I ibrarx 

and  on  the  City’s  website  at 

www.sfeov.ore. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 

Effective  January  21, 2001,  the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  I lie 
ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell 
phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  B AR  I 
Station  is  the  Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  scr\  ing 
the  Veterans  Building  are  42  Downtown  Loop  and  the  #71  Flaight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Mem 
stations  at  Van  Ness  and  Market  and  at  Civic  Center.  For  more  information  about  MUNI  accessible  services  call  ‘>23-61 42 
Accessible  parking  in  the  vicinity  of  the  Veterans  Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American 
Sign  Language  interprets  and/or  a sound  enhancement  system  will  be  available  upon  request  by  contacting  Milton  Edelin  at  558 
6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies,  environmental  illness,  multiple  chemical  sens:t;\  it;,  o i 
related  disabilities  should  call  our  accessibility  hotline  at  (415)  554-8925  to  discuss  meeting  accessibility.  In  order  to  assist  the 
city’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple  chemical  sensitix  ity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based  products. 
Please  help  the  city  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request 
other  accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  557-5989  at  least  two 
business  days  before  a meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  b\  S.in 
Francisco  Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness 
Ave.,  Suite  3900,  SF  94102  (415)  581-2300,  FAX  (415)  581-2317  and  web  site  address  at  http:  www.sfgox-.org  ethics  . 

Chemical  Sensitivity 

In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical 
sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various 
chemical  base  products.  Please  help  the  City  accommodate  these  individuals. 
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MEETING  MINUTES 


Monday,  June  14,  2010 
5:30  P.M. 

CITY  HALL,  ROOM  400 


1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102 


Commissioners  Present: 


Irene  Yee  Riley,  Janet  Clyde 
Kathleen  Dooley,  Luke  O'Brien 
Michael  O'Conner 


1.  Call  to  order  and  roll  call: 


GOVERNMENT 


DOCUMENTS  DEPT 


The  meeting  was  called  to  order  at  5:05pm  and  quorum  was  established. 


2.  Consent  Calendar: 


AUG  1 4 2013 


a.  Approval  of  the  March  8,  2010  meeting  minutes: 

b.  Approval  of  the  March  31, 2010  Retreat  minutes: 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


Motion:  Commissioner  Clyde  made  amotion  to  approve  items  on  the  consent  calendar 
Second:  Commissioner  Dooley. 

Ayes:  Commissioners  Clyde,  Dooley,  O-Brien,  and  Yee  Riley. 

Nayes:  None 

3.  General  Public  Comment: 

No  members  of  the  public  spoke  during  general  public  comment. 

4.  Presentation  of  Small  Business  Commission  Certificates  of  Honor  recognizing  a local  small  business  and 
a City  employee  as  part  of  the  SBC  “Small  Business  Recognition  Program’’  and  “Cits  Employee 
Recognition  Program.”  (Discussion  Item) 

Sinclair  and  May  Louie  were  recognized  by  Commissioner  Yee  Riley.  They  were  unable  to  attend  so 
Commissioner  Yee  Riley  will  present  the  certificate  of  honor  to  Sinclair  and  May  at  a later  time. 

Cindy  Shamban  of  the  MTA  was  presented  with  the  Commissions  first  certificate  of  honor  as  part  of  the 
Commissioners  City  Employee  Recognition  Program.  Commissioner  Clyde  presented  the  certificate  and  Cindy 
thanked  the  Commission  and  said  a few  words. 

5.  Presentation  and  discussion  on  the  Office  of  the  Controller  report  “Improving  San  Francisco's  Business 
Tax:  An  Analysis  of  Two  Alternatives.” 

Item  number  9 was  heard  concurrently  with  this  item. 

The  Commission  Secretary  began  by  information  members  of  the  public  that  copies  of  the  Controllers  report  were 
available  at  the  side  table. 

Mr.  Ted  Egan,  Chief  Economist  for  the  City  and  County  of  San  Francisco  presented.  Mr.  Egan  began  by  providing 
background  on  the  process  that  the  Controller  went  through  to  prepare  the  report.  Mr.  Egan  also  briefly  described 
the  current  business  tax  structure.  Last  fall,  the  Controllers  Office  was  asked  by  Board  President  David  Chiu  and 


the  Mayors  office  to  look  into  alternatives  to  the  current  business  tax  and  evaluate  if  there  was  abetter  way  to 
structure  the  business  tax.  Earlier  this  year,  meetings  were  held  with  the  business  community,  community  leaders, 
and  government  organizations  and  draft  reports  were  circulated  in  April  and  May.  A final  draft  was  circulated  in 
May  and  the  report  was  issued  in  June. 

Mr.  Egan  explained  that  the  current  payroll  tax  is  considered  a “bad  tax'’  and  that  there  are  ways  to  generate  the 
same  revenue  through  a better  tax  structure.  Or,  a better  tax  can  be  looked  at  and  actually  raise  more  money,  while 
remaining  job  neutral.  He  explained  that  the  Controllers  report  focused  on  moving  from  a bad  tax  to  a better  tax 
and  intentionally  did  not  take  sides  on  the  question  of  should  it  generate  more  jobs  or  more  revenue.  The  report 
identified  two  alternatives  to  the  current  tax  that  achieved  both. 

Mr.  Egan  next  discussed  the  difference  between  good  and  bad  taxes  and  presented  four  sets  of  criteria:  Efficiency, 
administrability,  stability,  and  equity.  Mr.  Egan  provided  a brief  explanation  of  each  criterion.  He  then  applied  the 
current  payroll  tax  to  the  four  criteria,  finding  that  it  can  be  criticized  on  three  of  the  four  areas:  Efficiency, 
stability  and  equity.  Details  were  provided. 

Mr.  Egan  explained  that  the  Controllers  report  took  the  shortcomings  of  the  current  tax  structure  into  consideration 
and  proposed  two  alternatives.  He  outlined  the  alternatives.  The  first  is  a gross  receipts  tax,  similar  to  Los 
Angeles  and  other  cities  in  California.  Under  this  structure,  different  sectors  will  pay  different  tax  rates. 
Commercial  rent  would  be  taxed  at  the  same  rate  as  Oakland.  Lastly,  a standard  payroll  tax  credit  of  S 1500  per 
business  will  apply.  The  second  option  involved  modifying  the  payroll  tax  from  being  a flat  percentage  to  a 
progressive  rate.  The  Controllers  report  proposed  reducing  the  tax  rate  for  employees  making  less  than  $85,000. 
The  City  would  lose  payroll  tax  revenue  under  this  proposal  and  would  make  up  die  revenue  by  imposing  a 1.395% 
gross  receipts  tax  on  commercial  rents.  The  standard  $1500  payroll  tax  credit  would  apply  and  under  both 
proposals  the  $250,000  payroll  tax  exemption  will  apply. 

Mr.  Egan  explained  that  both  alternatives  have  clear  advantages  versus  the  current  tax  system.  He  also  noted  that 
two  outside  economic  consulting  firms  reviewed  the  Controllers  Office  analysis  and  concurred  with  the  opinions  in 
the  report.  The  proposals  will  generate  additional  revenue  to  die  City,  while  creating  jobs.  He  then  briefly 
described  the  commercial  rent  gross  receipts  tax,  included  in  both  proposals,  in  more  detail.  He  noted  that  the 
commercial  real  estate  sector  has  the  ability  to  pass  on  this  tax  to  tenants.  This  will  allow  the  tax  to  be  spread 
among  a broader  base.  He  also  noted  that  a portion  of  the  tax  will  fall  directly  on  the  commercial  real  estate 
industry,  which  does  not  currently  pay  much  tax  considering  the  size  of  the  industry  in  San  Francisco.  Taxing 
commercial  real  estate  rents  will  also  help  stabilize  the  payroll  tax  as  it  is  not  as  volatile  as  the  employment  tax. 

The  Chief  Economist  next  transitioned  into  discussing  Supervisor  David  Chiu’s  proposed  progressive  payroll  tax 
and  gross  receipts  tax  on  commercial  rents  (item  9.)  There  are  several  differences  between  the  Controllers  Report 
option  and  Chiu’s  proposal.  The  first  is  that  the  commercial  rent  tax  rate  is  higher  than  the  report.  Second,  small 
commercial  property  owners,  whose  annual  gross  receipts  from  commercial  rent  is  less  than  $200,000  are  exempt 
from  the  tax.  Third,  the  lower  tier  tax  rate  is  phased  in  imder  Chiu’s  proposal  rather  than  fixed,  this  allows  for  the 
Controller  to  review  the  income  from  the  rent  tax.  One  significant  difference  with  Chiu’s  proposal  versus  die 
Controllers  Report  is  that  under  Chiu’s  proposal,  estimated  revenue  gain  will  be  $35  million  per  year,  versus  $15 
million.  Jobs  will  remain  neutral,  opposed  to  200  jobs  per  year  being  gained.  Considering  the  payroll  tax  credit, 
reduction  and  small  landlord  exemption,  die  average  small  business  taxpayer  will  see  a clear  reduction  in  direct  and 
indirect  tax  burden.  Businesses  that  are  not  exempt  may  see  their  rents  rise,  by  perhaps  $200-$300  per  year, 
depending  on  size. 

Mr.  Egan  concluded  his  report  by  offering  to  answ-er  questions  and  President  Yee  Riley  thanked  him  for  his 
presentation. 

Commissioner  Yee  Riley  asked  why  San  Francisco  is  die  only  City  in  California  to  tax  payroll  as  its  primary 
source  of  business  tax  revenue.  Mr.  Egan  explained  that  San  Francisco  and  L.A.  used  to  have  a hybrid  system  of  a 
Gross  Receipts  tax  and  Payroll  tax  and  businesses  paid  whichever  amount  was  higher.  Following  lawsuits,  the 
City  chose  to  abandon  the  gross  receipts  tax  and  kept  the  payroll  tax.  Commissioner  O’Brien  asked  several 
questions  and  made  comments  regarding  die  commercial  rent  tax  component  of  the  ordinance,  including  clarifying 
questions  on  the  $200,000  exemption  for  small  property  owners  and  concerns  over  the  current  commercial  real 
estate  climate.  Mr.  Egan  responded  that  the  $200,000  exemption  will  be  per  payer  not  building,  and  that  rent  tax 
was  phased  in  due  to  potential  changes  to  the  commercial  real  estate  market.  Mr.  Egan  also  felt  that  since  the 


commercial  rent  tax  will  likely  be  passed  through  to  tenants,  especially  considering  that  most  tenants  value  being  in 
San  Francisco,  that  the  tax  will  not  be  overly  burdensome.  Mr.  Egan  did  however  recognize  that  the  current 
commercial  real  estate  climate  is  stressed.  Commissioner  Dooley  commented  that  a primary  sector  that  would  be 
impacted  is  commercial  banks,  confirmed  by  Mr.  Egan.  Commissioner  Clyde  asked  if  an  Economic  Impact  Report 
will  be  completed  on  this  ordinance  and  Mr.  Egan  responded  that  yes,  one  will  be  completed  and  that  it  will  be 
available  within  30  days  of  the  ordinances  introduction. 

Public  Comment: 

Jim  Lazarus,  Chamber  of  Commerce.  Opposed.  Mr.  Lazarus  discussed  the  cons  of  the  current  payroll  tax  and  the 
Chamber  was  involved  as  a stakeholder  in  the  process  leading  up  to  the  Controllers  Report.  Of  particular  concern 
is  the  fact  that  the  commercial  rent  tax  rate  proposed  by  Supervisor  Chiu  is  1.9%  versus  1.4%  in  the  controllers 
report.  The  Chamber  is  very  concerned  that  this  will  hurt  the  real  estate  and  job  market. 

John  Bozeman,  BOMA.  Opposed.  Mr.  Bozeman  expressed  that  the  rent  tax  will  be  burdensome  on  a number  of 
businesses,  both  downtown  and  in  commercial  corridors.  It  will  cause  more  businesses  to  pay  taxes  and  will  lead 
to  increased  vacancies. 

Public  Comment  w'as  closed. 

Director  Dick-Endrizzi  explained  the  Commission  that  the  timeline  for  President  Chiu's  proposed  tax  revisions  will 
not  allow'  for  the  Commission  to  provide  adequate  impact  if  the  item  if  recommendations  are  not  made  prior  to  the 
Commissions  next  meeting  on  July  12.  The  Director  suggested  that  a special  meeting  be  scheduled.  After 
discussion,  the  Commission  agreed  that  a special  meeting  was  warranted  and  that  it  will  be  scheduled  for  either  the 
afternoon  of  June  28  or  June  30. 

6.  Presentation  and  discussion  on  the  County  Transportation  Agencies  Mobility  Access  and  Pricing  Study 
(Congestion  Pricing.) 

Zabe  Bent,  project  manager  with  the  CTA  presented.  The  CTA  is  currently  evaluating  the  feasibility  of  congestion 
pricing  in  the  City  of  San  Francisco.  She  explained  that  she  is  presenting  preliminary  findings  and  that  the  CTA  is 
still  seeking  feedback. 

San  Francisco  is  expected  to  grow  in  the  upcoming  decades  and  is  expected  to  add  150,000  new  residents  and 
200,000  new'  workers.  This  will  result  in  a projected  40,000  new  vehicle  trips  by  year  2030,  which  will  result  in  a 
20%  increase  in  delays.  Looking  towards  the  future,  there  needs  to  be  new  ways  to  manage  the  demand  and 
generate  revenue  for  reinvestment  in  the  infrastructure.  On  way  they  are  looking  to  accomplish  this  is  through 
congestion  pricing.  Ms.  Bent  used  a Pow'er  Point  presentation  to  outline  scenarios.  She  pointed  out  that  although 
most  congestion  is  and  will  be  downtown.  carving  out  such  a small  area  will  lead  to  people  just  bypassing  the 
cordon.  Another  scenario  they  looked  at  w:as  a gateway  scenario,  charging  only  at  the  entry  ways  to  San  Francisco. 

Commissioner  O’Connor  asked  if  this  study  was  based  on  the  London  Congestion  pricing  model.  Ms.  Bent 
responded  that  London  w'as  just  one  of  several  Cities  that  they  studied.  O’Connor  also  asked  if  this  was  different 
from  the  congestion  meter  pricing,  which  Ms.  Bent  confirmed.  O’Connor  expressed  that  this  will  drive  successful 
small  businesses  out  to  other  areas. 

Ms.  Bent  returned  to  her  presentation  and  explained  that  die  CTA  has  found  that  a middle  ground  approach  to  the 
above  referenced  scenarios  has  become  the  preferred  solution,  something  larger  than  the  small  downtown  cordon 
but  smaller  than  all  of  San  Francisco.  The  CTA  has  identified  Laguna  Street.  18th  Street  and  the  Bay  as  the 
preferred  cordon.  In  addition  to  the  cordon  boundaries,  the  pricing  component  has  been  subject  to  study.  The  CTA 
reviewed  price  points  from  50  cents  to  $5  and  they  surveyed  people  to  see  what  different  decisions  people  would 
make  at  different  prices.  They  found  that  a $3  fee  at  die  a.m.  and  p.m.  peaks  would  create  the  best  benefit  and 
impact.  They  may  also  charge  $6  to  exit  the  cordon  during  the  PM  peak  hours. 

In  terms  of  logistics,  the  CTA  will  take  advantage  of  FastTrak  and  cameras  or  detection  systems  mounted  on  light 
posts.  It  w'as  important  to  people  that  there  not  be  new,  “clunky”  infrastructure  on  our  streets.  They  are  also 
studying  ways  for  people  to  pay  the  fee,  including  online,  text  messages  and  neighborhood  convenience  stores. 
Additionally  the  CTA  is  reviewing  discount  options  for  low  income,  disabled,  and  residents. 


Commissioner  Clyde  asked  if  drivers  would  be  charged  each  time  they  went  in  and  out  of  the  zone.  Ms.  Bent 
responded  that  there  would  be  a per  day  limit.  Commissioner  O’Connor  asked  who  is  sponsoring  this  study.  Ms. 
Bent  responded  that  it  is  being  funded  from  a grant  from  the  U.S.  Department  of  Transportation.  O’Connor  also 
asked  if  this  is  something  the  Mayor  would  like  to  see.  Ms.  Bent  responded  that  they  CTA  was  only  asked  to  study 
the  concept. 

Ms.  Bent  continued  with  her  presentation  by  saying  that  an  important  part  of  this  study  is  using  the  funds 
generated,  estimated  to  be  $60-80  million  per  year  to  invest  in  transportation  improvements,  including  more 
reliable  transit,  landscaping,  or  other  programs  that  can  benefit  users  of  transit  systems.  Other  improvements  may 
include  diamond  lanes  on  multiple  streets  and  bike  programs.  Improvements  would  not  only  be  made  at  the  local 
level  but  also  regionally. 

Ms.  Bent  then  described  outreach  and  focus  groups,  particularly  to  businesses.  Three  rounds  of  public  workshops 
have  taken  place  and  a fourth  round  is  taking  place  this  summer.  A lot  of  feedback  has  been  received  from  the 
business  sector.  The  CTA  found  that  because  of  the  peak  charge,  the  impact  would  not  be  as  great  as  they 
originally  thought.  The  CTA  surveyed  1400  travelers  in  the  downtown  retail  sector.  They  also  repeated  this 
survey  in  other  parte  of  the  region.  They  found  that  car  drivers  spend  more  per  trip  than  transit  and  walking 
shoppers;  however  they  visit  less  often  and  over  the  course  of  a month  the  spending  equals  out.  Ms.  Bent  then 
showed  a slide  with  some  feedback  from  the  business  community.  Ms.  Bent  then  reviewed  her  presentation  and 
possible  recommendations  that  they  will  be  making.  This  included  the  revenue  projections,  the  cordon  boundaries, 
transit  improvements,  and  environment  impacts.  They  are  also  looking  at  doing  an  initial  trial  to  evaluate  the 
benefits.  Ms.  Bent  explained  that  the  reduction  in  car  trips  would  be  partially  made  up  through  increased  transit 
trips  and  that  the  transit  improvements  will  make  transit  more  lucrative.  Ms.  Bent  showed  several  slides  which 
showed  the  benefit  of  decreased  congestion  for  both  car  drivers  and  transit  users.  The  CTA  has  found  that  despite 
the  reduction  in  car  trips,  retail  impacts  will  be  minimal  due  to  60k  more  transit/walk/bike  trips.  Employment 
impact  will  be  less  than  1%.  Ms  Bent  concluded  her  presentation  by  describing  legislation  and  institutional 
changes  that  would  be  required  to  implement  this  program  and  listed  a schedule  for  outreach  and  review  . The  CTA 
board  will  be  considering  next  steps  in  the  Fall. 

Commissioner  Yee  Riley  requested  an  email  copy  of  the  presentation.  Yee  Riley  also  asked  about  feedback  that 
the  CTA  has  received  and  commented  that  her  initial  response  is  that  this  program  will  drive  people  from  San 
Francisco.  Ms.  Bent  responded  that  they  have  received  strong  feedback  both  positive  and  negative.  The  CTA  has 
tried  to  respond  to  feedback  on  both  sides  and  that  the  scenarios  intend  to  address  this  feedback. 

Commissioner  Dooley  told  Ms.  Bent  that  no  outreach  w'as  made  to  the  North  Beach  Merchants  or  Telegraph  Hill 
Dwellers.  Dooley  also  expressed  that  this  fee  directly  targets  neighborhoods,  including  North  Beach  as  this  will 
target  that  neighborhood  versus  other  ones  in  the  City.  Also,  businesses,  including  hers,  a small  florist  business, 
will  need  to  spend  an  additional  $180  a month  for  deliveries.  Ms.  Bent  responded  that  the  CTA  has  done  a lot  of 
outreach  and  that  they  can  certainly  do  more.  She  also  commented  that  many  businesses  making  deliveries  will  see 
a benefit  through  this  program  since  deliver}'  times  will  be  reduced  due  to  less  congestion. 

Director  Dick-Endrizzi  asked  Ms.  Bent  w'hich  organizations  have  been  part  of  the  Business  group  that  the  CTA  has 
been  consulting  with.  Ms.  Bent  responded  that  there  have  been  a number  of  organizations,  including  SPUR,  the 
Chamber  of  Commerce,  Council  of  District  Merchants,  Union  Square  Merchants,  Market  Street  Association  and 
others.  The  Director  then  asked  if  other  cities  or  counties  are  looking  at  congestion  pricing.  Ms.  Bent  responded 
that  the  neighboring  counties  and  cities  are  looking  at  HOT  lanes.  No  other  cities  are  pursuing  this  type  of 
congestion  pricing  program. 

Commissioner  Clyde  commented  that  w'hile  she  agrees  that  improving  travel  times  and  transit  options  for  people 
who  commute  into  the  area  during  peak  commuter  times  may  be  beneficial,  she  does  not  agree  with  charging 
residents  within  a zone,  particularly  considering  how'  many  low'  income  and  moderate  income  working  class  people 
live  in  the  proposed  zone.  Ms.  Bent  replied  that  they  are  only  charging  people  moving  in  and  out  of  the  zone  and 
not  within.  She  also  replied  that  most  shopping  and  recreational  activities  take  place  outside  of  commute  hours. 
Clyde  reiterated  her  point  and  Ms.  Bent  responded  that  they  are  still  looking  into  pricing  details.  Also,  the  related 
transit  improvements  will  benefit  low'  income  residents.  Clyde  also  asked  that  if  the  project  moves  forward,  that  it 
be  phased  in  to  affect  low  income  persons  last.  Director  Dick-Endrizzi  asked  if  die  EIR  will  look  at  the  impact  to 
families.  Ms.  Bent  responded  that  it  will  be  looking  at  a wide  range  of  demographics,  including  families.  The 
Director  also  asked  that  the  study  include  the  cumulative  effects  of  other  programs,  including  Park  SF.  Ms.  Bent 


responded  that  it  has  and  will.  Lastly,  the  Director  emphasized  that  this  City  is  not  the  size  of  Rome.  London  and 
other  cities  that  are  pursuing  congestion  pricing. 

Commissioner  Yee  Riley  asked  about  the  administrative  costs  and  Ms.  Bent  replied  that  the  administrative  costs 
are  about  20-30%  and  are  being  reviewed  as  part  of  the  study. 

Commissioner  O'Brien  asked  for  clarification  on  the  origin  of  the  study  and  Ms.  Bent  replied  that  the  CTA  board, 
comprised  of  the  members  of  the  Board  of  Supervisors  asked  for  the  study  and  that  is  funded  by  the  U.S. 
Department  of  Transportation.  O’Brien  also  confirmed  that  the  next  step  is  the  EIR. 

Commissioner  Yee  Riley  thanked  Ms.  Bent  for  her  presentation  and  asked  that  outreach  continue  to  take  place. 
Public  Comment: 

Walter  Paulson.  In  support. 

7.  Presentation  and  discussion  on  Red  Cross  Ready  Rating™  emergency  readiness  program. 

Madelyn  Mackie,  external  relations  officer  for  the  American  Red  Cross  presented  on  their  Ready  Rating 
emergency  preparedness  program.  This  is  a national  program  that  is  being  piloted  at  thirty  chapters  nationwide 
This  is  a free  program  for  the  business  community  that  will  help  businesses  be  more  prepared  for  disasters.  Ms. 
Mackie  presented  Commissioners  with  information  packets  and  used  a PowerPoint  presentation. 

The  program  focuses  on  business  continuity' . Businesses  are  assessed  and  the  Red  Cross  provides  assistance  in 
creating  a response  plan.  This  plan  includes  procedures,  supplies,  working  with  City  and  County  departments,  and 
others.  In  addition  to  businesses,  this  program  also  applies  to  non  profits,  schools  and  others.  The  Ready  Rating 
program  is  based  on  a point  scale  and  once  a business  reaches  the  required  points,  they  only  need  to  maintain  their 
rating. 

The  Director  advised  the  Commission  that  this  part  of  an  on-going  discussion  on  emergency  preparedness  and  that 
the  Department  of  Emergency  Management  will  present  at  a future  meeting. 

Public  Comment: 

Walter  Paulson-  Supports  the  Ready  Rating  program. 

8.  Approval  of  Office  of  Small  Business  Strategic  Plan. 

Director  Dick-Endrizzi  reviewed  the  draft  action  plan.  President  Yee  Riley  commented  that  she  had  reviewed  the 
draft  and  felt  that  it  was  very7  good,  clear  and  concise.  Commissioner  Clyde  agreed  and  commented  that  it  provides 
the  Commission  with  a clear  direction. 

Commissioner  Clyde  suggested  an  amendment  to  die  draft  plan  that  wx>uld  add  a bullet  point  to  goal  number  two 
that  recognized  working  with  organizations  that  support  the  small  business  community.  Commissioners  were 
supportive  and  discussed  the  wording  of  an  amendment. 

Motion:  Commissioner  Clyde  made  amotion  to  approve  the  Strategic  plan  with  an  amendment  to  goal 
number  two  that  the  OSB  w?ork  with  Neighborhood  Economic  Development  Corporations,  NMI  mangers, 
merchant  associations  and  other  business  organizations. 

Second:  Commissioner  Dooley. 

Ayes:  Commissioners  Clyde,  Dooley,  O-Brien,  and  Yee  Riley. 

Nayes:  None 


9.  Discussion  on  proposed  motion:  File  No.  100756  [Establishing  a progressive  payroll  expense  tax  rate 
structure  and  reducing  selected  payroll  expense  tax  rates;  imposing  a gross  receipts  tax  on  the  rental  of 
commercial  real  property.] 


Heard  concurrently  with  item  number  5. 

10.  Director’s  Report: 

The  Director  began  by  giving  an  update  on  the  Jobs  Now  program.  The  HSA  will  stop  taking  new  applications  for 
the  program  beginning  on  July  1.  The  program  has  not  yet  been  extended  and  the  HSA  wants  employees  to  be  able 
to  be  on  the  job  for  at  least  three  full  months. 

The  Director  then  discussed  some  changes  to  the  enterprise  zone  program  that  die  state  legislature  is  proposing. 

SB  974  has  passed  out  of  the  State  Senate  and  is  before  the  State  Assembly.  Particular  concerns  are  the 
elimination  of  the  targeted  employee  area  and  no  longer  allowing  businesses  to  retroactively  take  advantage  of  die 
tax  credits.  The  Director  advised  the  Commission  that  time  is  limited  if  die  Commission  wanted  to  formally 
provide  comment  to  the  legislature.  Commission  staff  will  review  the  timeline  and  time  permitting:  SB  974  will  be 
placed  on  a future  agenda. 

The  Director  and  Jane  Gong  from  the  OSB  met  with  the  director  of  Chinese  Newcomers.  Chinese  Newcomers  has 
received  some  funding  to  do  workshops.  They  are  currently  doing  outreach  to  Chinese  owned  businesses  in 
various  neighborhoods  to  determine  the  types  of  workshops  to  schedule.  The  plan  will  to  hold  the  workshops  in 
Mandarin  and  Cantonese  and  they  are  proposed  to  take  place  sometime  in  the  fall. 

Next,  the  Director  provided  updates  on  legislative  items.  The  Sit/Lie  ordinance  did  not  pass  the  Board  of 
Supervisors.  Supervisor  David  Chiu’s  proposed  community  justice  task  force  did  pass  during  first  reading  and  is 
expected  to  be  signed  into  law.  There  is  no  timeline  on  implementation.  This  topic  is  being  assigned  to  the 
outreach  and  economic  committee  for  oversight  and  monitoring  of  the  SBC’s  participation.  The  legislation  and 
policy  committee  reviewed  amendments  to  the  Candlestick  and  Hunters  Point  general  plan  and  did  not  refer  to  the 
Commission.  The  Director  agreed  that  it  was  not  necessary  to  discuss  at  this  time;  however  future  discussion  may 
be  warranted.  Supervisor  Mar’s  outdoor  smoking  ban  took  affect  at  the  end  of  April.  Some  small  changes  to 
signage  are  happening  so  there  will  be  a delay  in  signage  requirements.  Businesses  that  quality  for  exemptions 
must  apply  by  July  30  and  staff  will  be  working  with  DPH  to  make  sure  all  applicable  businesses  are  ware  of  the 
application  requirements.  Senator  Mark  Leno’s  cell  phone  disclosure  legislation  did  not  pass  the  State  Senate  floor 
so  it  will  not  be  moving  forward.  Last  month  the  SBC  sent  a resolution  supporting  Senator  Leno’s  proposed  sales 
and  use  tax  revisions.  It  is  in  committee. 

Small  Business  Week  was  a huge  success  this  year.  Attendance  was  high  at  events  and  next  week  will  be  a debrief 
with  event  sponsors.  The  Soft  Story  task  force,  including  the  CAPS  program,  will  be  working  to  develop  an 
ordinance.  There  are  approximately  400  small  businesses  that  may  be  potentially  impacted.  A handbill  and  menu 
task  force  has  been  formed  by  DPW  and  the  Director  is  participating.  It  will  be  referred  to  the  legislation  and 
policy  committee  for  follow-up.  The  Director  concluded  by  recognizing  Commissioner  Ventura  who  recently- 
resigned  from  the  Commission. 

The  Commission  Secretary  reminded  commissioners  that  a committee  schedule  was  included  in  the  binder  in  the 
directors  report  section. 

11.  Legislative  and  Policy  Committee  Report: 

The  Committee  has  continued  to  meet  with  the  Department  on  the  Environment  over  the  proposed  cell  phone 
disclosure  ordinance.  The  Committee  was  pleased  with  the  revisions  that  were  made. 

11.  Permitting  Committee  Report: 

Commissioner  O’Brien  advised  the  Commission  that  the  Permitting  Committee  met  for  the  first  time  last  month 
and  reviewed  a number  of  items.  The  strategic  plan  was  discussed  and  was  used  as  a focal  point  moving  forward. 
The  Committee  reviewed  permit  fees  from  various  departments  and  this  will  be  an  on-going  discussion.  The 
streamlining  report  and  process  was  also  discussed.  Commissioner  O’Brien  also  discussed  wider  range  needs  for 
permitting  system  upgrades  withDBI  and  Planning  and  the  Committee  discussed  holding  a joint  meeting  with 
those  departments’  commissions.  O’Brien  also  advised  the  Commission  that  the  Committee  was  asked  to  review 
several  permit  fee  increases,  including  Board  of  Appeal  surcharge  increases  for  tobacco  permits.  The  Committee 
reviewed  the  response  from  the  Board  of  Appeals  and  was  satisfied  with  the  response.  The  Committee  will  also  be 


following  up  with  the  Police  Department  on  the  centralization  of  some  permit  responsibilities. 

12.  Outreach  Committee  Report: 

Commissioner  Clyde  advised  the  Commission  that  the  Outreach  Committee  did  not  meet  due  to  Small  Business  Week 
Commissioner  Clyde  did  make  several  remarks  about  Small  Business  Week  and  she  expressed  that  the  whole  week 
provided  a number  of  outreach  opportunities  for  the  Commission.  In  particular  she  spoke  about  the  Woman  Innovators 
event.  Commissioner  Dooley  asked  staff  if  any  responses  have  been  received  regarding  the  vacant  storefront  project 
and  the  Commission  Secretary  responded  that  no  responses  have  been  received. 

13.  President’s  Report: 

President  Yee  Riley  attended  a Chinese  newspaper  press  conference  on  May  14  to  promote  Small  Business  Week  to  the 
Chinese  press.  Commissioners  Chiu,  the  Director  and  Jane  Gong  of  the  OSB  also  attended.  Yee  Riley  felt  that  this 
was  a great  opportunity  to  promote  not  only  Small  Business  Week,  but  also  the  Office  of  Small  Business  and  the  Small 
Business  Commission.  Yee  Riley  also  spoke  about  several  Small  Business  Week  events,  including  the  kick-off  and  the 
Board  of  Supervisors  recognition  ceremony.  Yee  Riley  attended  a Mayor’s  citizens  meeting  on  community 
development  and  the  group  is  now  looking  at  the  processes  involved  in  making  grant  recommendations.  She  also 
attended  the  Mayor’s  unveiling  of  the  2010-2011  budget  unveiling. 

14.  Vice-President’s  Report: 

Commissioner  Clyde  attended  a number  of  meetings,  but  focused  her  report  on  the  MAP  program  in  the  Mission.  It 
is  a bi-monthly  project  that  unites  restaurants,  art  galleries,  private  spaces,  garages,  gardens,  artists,  performers  and 
others  throughout  the  inner  Mission.  Centered  around  the  Red  Poppy  Art  House,  these  activities  appeal  to  all  ages. 

Clyde  also  spoke  about  the  financial  reform  bill  that  is  currently  being  debated  in  the  Senate.  She  discussed  how 
this  bill  will  positively  impact  businesses  and  encouraged  merchants  and  consumers  to  learn  more  about  the  bill. 

15.  Commissioner  Reports: 

Commissioner  Dooley  announced  that  Urban  Table  launched  their  first  farmers  market  in  the  North  Beach 
neighborhood.  It  was  a success  and  several  North  Beach  businesses  also  participated.  Urban  Table  will  be  working 
with  the  merchant’s  organization  to  further  integrate  local  businesses  in  the  market.  Commissioners  Dooley  also 
attended  three  meetings  recently  with  the  Northeast  Waterfront  Neighborhood  Planning  Group  which  is  looking  to 
present  an  alternative  plan  to  the  Planning  Departments  plan  for  the  area. 

16.  General  Public  Comment: 

No  members  of  the  public  spoke. 

17.  New  Business: 

None 

18.  Adjournment: 

Motion:  Commissioner  Cylde  made  a motion  to  adjourn. 

Second:  Commissioner  Dooley. 

Ayes:  Commissioners  Clyde,  Dooley,  O-Brien,  and  Yee  Riley. 

Nayes:  None 

The  meeting  was  adjourned  at  8:20pm. 
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1.  Call  to  order  and  roll  call: 

2.  Discussion  and  possible  action  on  proposed  motion  and  ordinance:  Board  of  Supervisors  Kile  No.  100756 
[Establishing  a progressive  payroll  expense  tax  rate  structure  and  reducing  selected  payroll  expense  tax 
rates;  imposing  a gross  receipts  tax  on  the  rental  of  commercial  real  property.]  Motion  ordering  submitted 
to  the  voters  an  ordinance  revising  the  payroll  expense  tax  to  establish  a progressive  tax  rate  structure  and 
reducing  selected  payroll  expense  tax  rates  and  imposing  a gross  receipts  tax  on  the  rental  of  commercial  real 
property,  at  an  election  to  be  held  on  November  2,  2010.  Presentations  by  Supervisor  David  Chiu.  President  of 
the  San  Francisco  Board  of  Supervisors  and  Ted  Egan,  Chief  Economist  of  the  City  and  County  of  San 
Francisco. 


Explanatory  Documents: 

Board  of  Supervisors  File  No.  100756  (Motion  and  Ordinance  text) 

Board  of  Supervisors  File  No.  100756  Legislative  Digest 

Controller  Report  ‘improving  San  Francisco’s  Business  Tax:  An  Analysis  of  Two  Alternatives." 

Controller  PowerPoint  presentation  dated  June  14.  2010 

(This  is  a discussion  and  possible  action  itemy 

3.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration.  (Discussion 
Item) 

4.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  by  the 
Commission  (Discussion  Item). 

5.  Adjournment:  (Action  Item) 


Public  comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration  of  each  agenda 
item.  Copies  of  explanatory  documents  and  other  related  materials  listed  in  this  agenda  are  available  by  linking  to 
the  website  agenda,  www.sfgov.org/sbc  or  for  public  inspection  and/or  copying  at  City  Hall.  Room  1 1 0.  Please 
call  Chris  Schulman  at  (415)  554-6408  to  make  arrangements  for  pick  up  or  review. 
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Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and 
other  agencies  of  the  City  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that  deliberations  are  conducted  before 
the  people  and  that  city  operations  are  open  for  the  people’s  review.  For  more  information  on  your  rights  under  the  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine 
Ordinance  Task  Force  at  554-6083.  To  obtain  a free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby,  Administrator 
City  Flail,.  Room  244 
I Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
Office:  (415)  554-7724 
Fax: (415) 554-5163 
E-Mail: 

sotf@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library 
and  on  the  City’s  website  at  www.sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 
Effective  January  2 1 , 200 1 , the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  The 
ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell 
phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

Disability'  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART 
Station  is  the  Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving 
the  Veterans  Building  are  42  Downtown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro 
stations  at  Van  Ness  and  Market  and  at  Civic  Center.  For  more  information  about  MUNI  accessible  services  call  923-6142. 
Accessible  parking  in  the  vicinity  of  the  Veterans  Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American 
Sign  Language  interprets  and/or  a sound  enhancement  system  will  be  available  upon  request  by  contacting  Milton  Edelin  at  558- 
6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or 
related  disabilities  should  call  our  accessibility  hotline  at  (415)  554-8925  to  discuss  meeting  accessibility'.  In  order  to  assist  the 
city’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based  products. 
Please  help  the  city  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request.  For 
other  accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  557-5989  at  least  two 
business  days  before  a meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San 
Francisco  Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness 
Ave.,  Suite  3900,  SF  94102  (415)  581-2300,  FAX  (415)  581-2317  and  web  site  address  at  http://www.sfgov.org/ethics/. 

Chemical  Sensitivity 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical 
sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various 
chemical  base  products.  Please  help  the  City  accommodate  these  individuals. 
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PUBLIC  LIBRARY 

1.  Call  to  order  and  roll  call: 

The  meeting  was  called  to  order  at  2:10pm,  quorum  established. 

2.  Discussion  and  possible  action  on  proposed  motion  and  ordinance:  Board  of  Supervisors  File  No.  100756 
[Establishing  a progressive  payroll  expense  tax  rate  structure  and  reducing  selected  payroll  expense  tax 
rates;  imposing  a gross  receipts  tax  on  the  rental  of  commercial  real  property.] 

Board  of  Supervisors  President  David  Chiu  made  a presentation  on  his  proposed  changes  to  the  business  tax 
structure  in  San  Francisco.  His  proposal  comes  out  of  a Controllers  report  which  was  requested  last  year  by  him 
and  the  Mayor.  This  report  explored  two  options,  one  being  a progressive  payroll  tax  similar  to  the  one  before  the 
Commission  today.  President  Chiu  reviewed  some  of  the  downfalls  to  the  currently  payroll  tax,  focusing  on  the 
“job  killing”  component  as  well  as  the  fact  that  a number  of  business  sectors  are  exempted  due  to  State  law.  Chiu 
next  reviewed  his  ordinance.  This  ordinance  was  crafted  in  such  a manner  that  it  will  boost  revenues  to  the  City- 
while  transferring  much  of  hie  tax  burden  away  from  small  businesses  and  towards  larger,  often  downtown 
businesses  which  are  currently  exempt. 

Next,  Ted  Egan,  Chief  Economist  for  the  City  of  San  Francisco  reviewed  an  economic  impact  report  which  his 
office  prepared.  Mr.  Egan  reviewed  page  by  page,  including  an  overview  of  the  tax  proposal,  background,  fiscal 
impact,  impact  on  specific  business  sectors,  overall  economic  impact,  and  impact  compared  to  other  tax  measures 
Finally  he  concluded  his  presentation  with  a recommended  amendment. 

Todd  Rufo,  Office  of  Economic  and  Workforce  Development  made  a presentation.  OEWD  opposes.  Mr.  Rufo 
began  by  reading  a statement  from  the  Mayor.  The  Mayor  opposes  this  proposed  ordinance.  Mr.  Rufo  pointed  out 
that  the  proposed  rent  tax  is  50  basis  points  higher  than  the  controllers  report  analyzed.  Oakland' s rate  being 
1.395%.  OEWD  believes  that  this  will  make  the  City'  less  desirable  and  less  competitive  in  attracting  businesses. 
The  progressive  payroll  tax  in  the  controllers  report  is  a fixed  1.3%,  under  Chiu's  proposal  it  is  set  by  a formula 
that  does  not  fix  the  rate.  Mr.  Rufo  also  express  concern  that  the  payroll  tax  credit  will  not  benefit  businesses 
which  do  not  pay  the  payroll  tax  and  that  they  will  see  their  burden  go  up  due  to  the  rent  tax  being  passed  trough. 
OEWD  is  also  concerned  that  although  long  term  this  will  create  private  sector  jobs,  in  the  short  term,  especially 
201 1 to  2015,  this  tax  will  lead  to  a loss  in  jobs,  especially  during  the  economic  recovery. 

Commissioner  Clyde  asked  for  clarification  on  whether  or  not  the  $1500  deduction  applied  to  all  businesses.  Mr. 
Egan  clarified  that  die  tax  rebate  only  applies  to  businesses  who  pay  the  payroll  tax  and  that  their  liability  can  only 
be  reduced  to  zero.  Commissioner  Dooley  pointed  out  that  Oakland  has  a gross  receipts  tax  which  may  balance  out 
the  implementation  of  the  commercial  rent  tax.  Mr.  Rufo  responded  that  the  commercial  rent  tax  will  be  50  basis 
points  higher  than  in  Oakland.  Also,  Oakland  does  not  have  a pavroll  tax. 


President  Yee  Riley  asked  President  Chiu  if  he  would  like  to  respond  to  the  Mayor’s  Offices  position.  President 
Chiu  commented  that  he  was  disappointed  that  the  Mayor  was  not  supportive  of  this  ordinance.  Chiu  stated  that 
this  new  structure  will  bring  in  significant  money  to  the  City  while  being  job  neutral.  Chiu  next  addressed  an  issue 
that  the  Mayor’s  office  raised  over  the  progressive  tax  rate.  Chiu  states  that  it  will  indeed  drop.  Mr.  Egan 
confirmed  that  the  progressive  tax  rate  will  fluctuate  over  the  next  three  years;  however  it  will  be  fixed  after  that 
time. 

Commissioner  Yee  Riley  asked  for  confirmation  that  businesses  exempt  from  the  payroll  tax  will  not  take 
advantage  of  the  tax  credits.  Mr.  Egan  confirmed.  Commissioner  O’Connor  asked  why  insurance  and  banking 
organizations  are  not  taxed  under  the  payroll  tax.  Mr.  Egan  explained  that  the  state  constitution  exempts  certain 
businesses  which  pay  special  taxes  to  die  state.  Commissioner  Clyde  asked  why  the  net  benefit  declines  in  2015 
and  2016.  Clyde  also  asked  if  the  Oakland  rate  had  been  compared.  Mr.  Egan  replied  to  the  second  question 
saying  that  the  controller  report  included  the  mock  up  of  Oakland’s  rate.  Mr.  Egan  responded  to  the  first  question 
saying  that  the  decrease  in  the  progressive  tax  is  based  on  income  from  the  previous  year.  2015/2016  is  when  the 
rates  are  finally  stabilized.  Commissioner  O’Brien  questioned  whether  this  is  the  right  time  to  be  making  changes 
in  the  tax  schedule  given  the  recession  and  threat  of  further  declines.  O’Brien  also  has  concerns  over  the 
projections,  given  the  uncertainties.  President  Chiu  responded  that  part  of  the  problem  in  the  local  recovery  is  that 
the  payroll  tax  does  not  incentivize  hiring.  Moving  the  tax  burden  to  other  industries  and  away  from  small 
businesses  will  help  the  recover}'.  Commissioner  Yee  Riley  asked  President  Chiu  where  the  200k  rent  tax 
exemption  amount  came  about.  Chiu  responded  that  Mr.  Egan  set  the  numbers  based  on  the  ordinances  neutral 
effect  on  job  creation.  President  Chiu  then  asked  the  Commission  for  feedback  on  how  he  may  want  to  consider 
modifying  the  proposal  to  reduce  the  burden  on  small  businesses.  Commissioner  Dooley  stated  that  she  wants  to 
reduce  the  number  of  businesses  that  may  be  affected  by  the  rent  pass  through  as  much  as  possible  and  one  way  to 
do  it  may  be  to  increase  the  200k  ceiling.  President  Chiu  will  discuss  this  with  Mr.  Egan. 

Public  Comment 

Pat  Christensen,  Small  Business  Network.  Opposed.  She  compared  San  Francisco  to  a vampire  that  keeps  sucking 
blood  from  businesses.  She  referred  to  the  number  of  vacant  storefronts.  She  feels  incentivizing  jobs  is  file  best 
way  to  help  the  City  recover.  Ms.  Christensen  also  feels  that  the  City  government  is  too  large  and  that  cutting  is  a 
better  way  to  move  forward. 

Rob  Black,  San  Francisco  Chamber  of  Commerce.  Opposed.  Mr.  Black  is  primarily  concerned  with  the 
commercial  rent  tax.  He  believes  that  certain  sectors  that  the  City  is  recruiting  may  find  the  rent  tax  a reason  to 
look  outside  the  City.  He  also  pointed  out  that  we  would  be  the  only  City  with  a payroll  tax  and  gross  receipts  tax 
on  rent.  The  Chamber  is  also  concerned  about  the  impact  on  small  businesses  that  are  exempt  from  file  payroll  tax, 
as  well  as  non  profits. 

Walter  Paulson.  In  support. 

Linda  Mjellem,  Union  Square  BID.  Opposed.  She  supports  the  efforts  to  reform  the  payroll  tax.  She  feels  that  the 
rent  tax  however  will  be  a significant  burden  on  property'  owners  and  passed  on  to  tenants.  In  union  square,  the 
concern  is  extreme  as  rent  is  already  higher  than  most  places  in  the  Country'.  Ms.  Mjellem  also  felt  that  given  the 
economy,  the  timing  may  not  be  appropriate. 

Dennis  Collins.  Opposed.  Mr.  Collins  feels  that  the  Supervisors  continue  to  “snub  their  noses”  at  small 
businesses.  He  feels  that  there  is  not  a level  playing  field  with  the  commercial  rents  tax.  He  referenced  that  San 
Francisco  small  businesses  pay  30%  more  in  wages  than  other  cities,  taking  into  account  the  minimum  wage,  sick 
pay,  health  insurance  and  the  payroll  tax. 

Scott  Hauge.  Opposed.  Mr.  Hauge  began  by  clarifying  that  the  state  insurance  tax  is  3.2%.  Mr.  Ha  use  read  a 
letter  from  a gentleman  with  the  State  EDD. 

Lola  Whittle.  Opposed.  She  commented  that  small  businesses  are  struggling  in  the  City.  She  feels  that  taxing  non 
profits,  via  the  rent  tax,  will  place  a strong  burden  on  them.  Ms.  Whittle  also  has  concerns  over  the  amount  of 
vacant  space  in  the  City  and  the  effects  the  rent  tax  will  have  on  this. 


Jean  Eddy.  Opposed.  Ms.  Eddy  operates  a temporary  staffing  agency.  Staffing  agencies  are  the  ' canary  in  the 
mine”  and  they  know  when  jobs  are  being  created.  She  feels  that  an  additional  tax  at  this  time  will  further  delay  a 
turn  around  in  San  Francisco.  She  has  seen  a number  of  staffing  agencies  leaves  San  Francisco  due  to  taxes  and 
the  perceived  negatives  of  being  in  San  Francisco.  Ms.  Eddy  also  noted  that  before  2022  there  will  be  a loss  of 
jobs.  She  feels  that  this  is  not  an  appropriate  approach. 

Ben  Kaufman.  Neutral.  He  has  concents  that  a number  of  small  businesses  will  be  negatively  impacted  by  the  rent 
tax.  Mr.  Kaufman  asked  for  clarification  if  the  rent  income  was  just  for  properties  within  the  City  or  if  it  included 
income  from  properties  outside  of  the  City.  Mr.  Egan  stated  that  his  understanding  was  that  only  income  from 
properties  in  the  City'  apply. 

Unidentified  Male.  His  business  will  likely  have  a slight  tax  hit.  He  agrees  with  others  that  this  is  not  an 
appropriate  time  for  new  taxes.  He  supports  cost  shifting  from  small  to  large  businesses;  however  he  feels  this 
should  be  revenue  neutral  by  lowering  the  payroll  tax  even  lower.  The  rent  tax  should  also  be  lower. 

Michelle  Mackenzie.  Opposed.  These  changes  will  have  a neutral  effect  on  her  business.  She  pointed  out  that  her 
competitors  are  located  outside  of  San  Francisco.  San  Francisco  has  a number  of  disadvantages,  including  sick 
time,  minimum  wage,  health  insurance.  She  feels  that  businesses  outside  of  the  City'  that  work  in  the  City’  need  to 
pay  a fair  share. 

Theresa  Sparks.  Neutral.  The  Human  Rights  Commission  will  not  be  taking  a position  on  this  ordinance.  The 
HRC  certifies  small  businesses  in  the  City'  and  80%  of  them  are  micro  businesses.  These  businesses  are  typically 
small  and  do  not  pay  payroll  taxes. 

Steve  Moss.  Opposed.  Mr.  Moss  runts  two  small  businesses.  He  feels  die  City  should  zero  out  the  payroll  tax  for 
those  earning  less  than  100k.  He  wants  jobs  and  this  is  necessary  to  create  jobs.  Mr.  Moss  wants  to  see  a bold  step 
to  create  employment  in  the  City'. 

Bill  (?)  Opposed.  This  gentleman  operates  a wedding  gown  business  in  Union  Square.  His  business  is  debating 
moving  out  of  the  City  due  to  the  burdens  of  having  a business  here.  Health  care,  sick  pay,  payroll  tax  all  prevent 
businesses  from  expanding.  He  believes  that  all  businesses  should  pay  business  taxes,  not  a 250k  threshold.  He 
also  feels  that  this  ordinance  should  be  revenue  neutral.  This  gentleman  also  had  concerns  that  he  may  be  forced  to 
share  the  rent  tax  burden  with  the  higher  paying  retail  tenant  in  the  ground  floor  space  of  his  building.  Mr.  Egan 
responded  that  leases  can  be  drafted  up  in  different  ways  and  that  the  City  cannot  control  how  the  tax  is  passed  on. 

Anthony  (?)  Opposed.  This  gentleman  is  opposed  to  both  the  current  payroll  tax  and  the  rent  tax.  He  also  feels 
that  some  parts  of  the  City  receive  less  services  and  attention  of  other  parts  of  the  City.  He  prefers  the  sales  tax  to 
be  increased. 

Public  Comment  Closed. 

President  Chiu  replied  to  the  public  comment  stating  that  he  is  listening  to  members  of  the  small  business 
community'.  He  began  by  recapping  several  accomplishments  die  Board  of  Supervisors  made  which  he  believes 
benefitted  businesses.  President  Chiu  feels  that  City'  employees  have  shared  the  burden  and  that  some  revenue 
measures  are  necessary.  He  also  believes  that  his  proposal  benefits  small  businesses  and  that  downtown  and  big 
business  organizations  are  spinning  things  to  try  to  give  the  impression  that  this  ordinance  is  bad  for  small 
business.  Chiu  also  replied  to  any  potential  for  the  rent  tax  to  be  passed  through  may  be  offset  by  the  pressure  to 
decrease  rents  due  to  the  amount  of  vacant  space  available.  Chiu  also  asked  the  Commission  to  evaluate  this 
proposal  based  on  its  merits,  not  rhetoric.  Chiu  also  reminded  the  Commission  that  he  is  open  to  amendments: 
however  he  feels  that  the  proposed  structure  is  economically  sound. 

Commissioner  Clyde  asked  President  Chiu  and  Mr.  Egan  about  the  possibility  of  a soft  cap  on  the  rent  tax.  rather 
than  the  fixed  200k  exemption.  Clyde  feels  that  the  200k  cap  is  too  low  and  that  a soft  cap  may  help  address  this. 

Commissioner  O’Brien  reiterated  his  concern  about  the  timing  of  the  ordinance.  Commissioner  O'Brien  also 
recognized  that  there  is  an  initial  loss  of  jobs  in  the  private  sector  whereas  there  is  an  immediate  and  long  term 


benefit  to  the  public  sector.  Ted  Egan  confirmed  this.  Commissioner  O’Brien  feels  that  the  public  sector  is  not  the 
answer  to  the  recession  and  that  the  private  sector  and  the  entrepreneurial  spirit  and  innovation  that  accompanies  it 
is  the  answer  to  the  recession. 

Commissioner  Clyde  also  expressed  that  even  with  the  revenue  generated  from  this  tax  will  only  partially  address 
the  shortfalls.  She  feels  that  this  proposal,  which  will  broaden  the  tax  base  is  justified.  Despite  some  concerns, 
she  is  willing  to  work  with  this  proposed  ordinance. 

Commissioner  Dooley  expressed  that  tweaks  are  necessary  in  older  to  receive  her  support.  Dooley  wants  to  see  the 
number  of  small  businesses  exposed  to  the  pass  through  minimized,  perhaps  through  raising  the  exemption  limit. 
Dooley  next  suggested  that  the  City  implement  a rent  tax  at  the  same  rent  as  Oakland.  Dooley  also  suggested  an 
additional  reduced  tax  bracket  for  employees  making  under  40k. 

Commissioner  Yee  Riley  also  expressed  concerns  over  the  timing  of  these  tax  changes.  Yee  Riley  also  echoed 
other  Commissioner  concerns  over  minimizing  the  impact  to  small  businesses,  especially  though  the  rent  tax  which 
may  be  passed  through. 

Commissioner  O’Connor  has  concemes  over  the  complexity  of  laws  that  govern  small  business.  In  particular  he 
has  concerns  over  Healthy  San  Francisco  and  the  20  employee  threshold  that  severely  impacts  the  ability  of 
businesses  to  expand.  O’Connor  feels  that  this  legislation  is  more  of  a burden  on  Downtown.  He  also  feels  that 
pension  reform  is  necessary.  O’Connor  asked  that  the  Board  of  Supervisors  work  hard  to  address  this  issue. 

President  Yee  Riley  thanked  President  Chiu  for  his  presentation  and  willingness  for  amendments.  Chiu  asked  the 
Commission  to  consider  making  a motion  which  summarizes  the  consensus  of  the  Commission. 

Commissioner  Dooley  made  a motion  to  support  the  ordinance  on  the  condition  that  certain  amendments  are  made, 
including  raising  the  exemption  amount  to  500k.  Commissioner  Yee  Riley  suggested  modifying  the  motion  so  that 
the  Commission  asks  President  Chiu  and  Mr.  Egan  to  explore  raising  the  cap.  rather  than  specify  a specific  amount 
Dooley  accepted  and  continued  with  amendments.  Next,  she  asked  that  the  rent  tax  be  reduced  to  a rate 
comparable  to  Oakland.  Commissioner  Clyde  suggested  that  an  additional  tax  bracket  be  created  for  employees 
making  less  than  40k  as  a means  to  stimulate  job  creation.  Commissioner  Yee  Riley  re-iterated  that  she  feels  that 
the  Commission  should  defer  to  the  City  Economist  as  to  exact  number.  Mr.  Egan  responded  that  his  office  would 
be  happy  to  work  on  modeling  different  numbers.  President  Chiu  acknowledged  these  recommendations  and 
committed  to  working  with  Mr.  Egan. 

Director  Dick-Endrizzi  suggested  that  the  Commission  may  not  want  to  support  the  ordinance  with  amendments 
without  reviewing  the  final  wording.  Commissioner  Clyde  then  asked  Commissioner  Dooley  to  consider 
modifying  her  motion  to  include  exploring  a soft  cap  on  the  rent  tax  exemption. 

The  Commissioner  Secretary  confirmed  the  motion.  Commissioner  O’Brien  asked  for  confirmation  that  the 
motion  being  made  today  was  not  an  indication  of  support  of  the  final  version.  Commissioner  Yee  Riley 
confirmed  that  this  w'as  only  a direction  for  the  Board  President  and  the  Controllers  Office. 

Motion:  Commissioner  Dooley  made  a motion  to  recommend  having  Board  of  Supervisors  President  David  Chiu 
and  City  Economist  Ted  Egan  consider  the  following  amendments  to  BOS  File  No.  100756:  1)  Raise  the 
Commercial  Rent  tax  exemption  amount  from  the  current  200k.  2)  Reduce  the  gross  receipts  tax  on  commercial 
rent.  3)  Consider  a new  tax  bracket  for  employees  making  less  than  40k.  4)  To  consider  a soft  cap  on  commercial 
rent  tax  exemption. 

Second:  Commissioner  Dooley. 

Ayes:  Commissioners  Clyde,  Dooley,  O-Brien.  O’Connor,  and  Yee  Riley 
Nayes:  None 

3.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  w ithin  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 


No  public  comment. 


4.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  by  the 
Commission 

No  new  business. 

5.  Adjournment: 

Motion:  Commissioner  Dooley  moved  to  adjourn. 

Second:  Commissioner  Clyde. 

Ayes:  Commissioners  Clyde:  Dooley,  O-Brien,  O’Connor,  and  Yee  Riley 


Meeting  adjourned  at  4:05  PM. 
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SMALL  BUSINESS  COMMISSIONERS. 

Irene  Yee  Riley,  President  GOVERNMENT 

Janet  Clyde,  Vice-President  . _ 

Darlene  Chiu,  Kathleen  Dooley  DOCUMENTS  DEPT 

Luke  O’Brien  Michael  O’Conner 

JUL  -8  2010 


Call  to  order  and  roll  call: 
Consent  Calendar: 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


All  matters  listed  hereunder  constitute  a Consent  Calendar,  are  considered  to  be  routine  b\  the  Sma!' 
Business  Commission,  and  will'be  acted  upon  by  a single  roll  call  vote  of  the  Commission.  I'here 
will  be  no  separate  discussion  of  these  items  unless  a member  of  the  Commission  so  requests,  in 
which  event  the  matter  shall  be  removed  from  the  Consent  Calendar  and  considered  as  a separate  hen 
later  in  the  meeting. 


a.  Approval  of  the  April  12,  2010  meeting  minutes:  Explanatory  Documents:  Draft  March  S.  o 
minutes.  (Action  Item). 

b.  Approval  of  the  June  28,  2010  special  meeting  minutes:  Explanatory  Documents:  Draft  March 
31, 2010  Retreat  minutes.  (Action  Item). 

3.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  \\  ithin  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 
(Discussion  Item) 

4.  Presentation  of  Small  Business  Commission  Certificates  of  Honor  recognizing  a local  small  business 
and  a City  employee  as  part  of  the  SBC  “Small  Business  Recognition  Program  ” and  "Cil\ 

Employee  Recognition  Program.”  (Discussion  Item) 

5.  Update,  discussion  and  possible  action  on  proposed  motion:  File  No.  100756  | Establishing  a 
progressive  payroll  expense  tax  rate  structure  and  reducing  selected  payroll  expense  tax  rates; 
imposing  a gross  receipts  tax  on  the  rental  of  commercial  real  property. | Motion  ordering  submitted 
to  the  voters  an  ordinance  revising  the  payroll  expense  tax  to  establish  a progressive  tax  rate  structure  and 
reducing  selected  payroll  expense  tax  rates  and  imposing  a gross  receipts  tax  on  the  rental  of 'com mere  al 
real  property,  at  an  election  to  be  held  on  November  2,  20 1 0.  Presentation  by  Judson  True.  Legislatix  e 
Aide  to  Supervisor  David  Chiu.  Explanatory  Documents:  BOS  File  No.  1 00756.  i Discussion  and 

SMALL  BUSINESS  COMMISSION 
1 Dr.  Carlton  B.  goodlett  Place.  //1 10 
San  Francisco.  CA  94 1 02 
415.554.6408 

REGINA  DICK-ENDRIZZI.  EXECUTIVE  DIRECTOR 
CHRIS  SCHULMANN,  COMMISSION  SECRETARY 


Possible  Action) 

6.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board 
of  Supervisors  File  No.  100639  (Permits  for  Commercial  Parking  Garages  and  Lots.]  Ordinance 
amending  sections  of  the  San  Francisco  Police  Code,  Business  and  Tax  Regulations  Code  and  Fire  Code  to: 
(1)  transfer  responsibility  for  parking  garage  and  parking  lot  permits  from  the  Fire  Department  to  the  Police 
Department;  (2)  require  a commercial  parking  permit  to  opefate  a'ga'rage  or  lot  where  members  of  the  public 
can  park  for  a charge;  set  fees;  establish  permit  issuance,  suspension  and  revocation  procedures;  establish 
requirements  for  permit  holders  and  individuals  working  at  parking  garages  and  lots;  and  (3)  limit  the  term  of 
a commercial  parking  permit  to  one  year  and  require  annual  application  for  a commercial  parking  permit. 
Presentation  by  Bill  Barnes,  Legislative  Aide  to  Supervisor  Michela  Alioto-Pier.  Explanatory  Document: 
BOS  File  No.  100639  (Discussion  and  Possible  Action) 

7.  Discussion  Lin'd  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board 
of  Supervisors  File  No.  100804  [Interim  Zoning  - Requiring  Conditional  Use  Authorization  for  Change 
in  Use  or  Reduction  of  Child  Care  Facilities.]  Resolution  imposing  interim  zoning  controls  establishing  a 
requirement  for  conditional  use  authorization  for  a change  in  use  or  reduction  in  size  of  any  child  care  facility' 
that  serves  more  than  13  children,  for  an  1 8 month  period  and  making  a determination  of  consistency  with  the 
priority  policies  of  Planning  Code  Section  101.1.  Presentation  by  Bill  Barnes,  Legislative  Aide  to  Supervisor 
Michela  Alioto-Pier.  Explanatory  Document:  BOS  File  No.  100804  (Discussion  and  Possible  Action) 

8.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board 
of  Supervisors  File  No.  100865  (Establishing  an  Alcohol  Mitigation  Fee.)  Ordinance  amending  the  San 
Francisco  Administrative  Code,  Chapter  106,  by  adding  Sections  106  through  106.28.  to  impose  a fee  on 
alcoholic  beverage  wholesalers  and  certain  other  persons  who  distribute  or  sell  alcoholic  beverages  in  San 
Francisco  to:  1)  recover  a portion  of  San  Francisco's  alcohol-attributable  unreimbursed  health  costs,  and;  2) 
fund  administration  costs.  Presentation  by  representatives  of  the  Marin  Institute.  Explanatory  Documents: 
BOS  File  No.  100865  and  report  titled,  “The  Cost  of  Alcohol  to  San  Francisco:  Analyses  Supporting  an 
Alcohol  Mitigation  Fee.”  (Discussion  and  Possible  Action)  ...( 

9.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board 
of  Supervisors  File  No.  100759  [Parking  Tax  Increase  and  Tax  on  Valet  Services.]  Motion  ordering 
submitted  to  the  voters  an  ordinance  authorizing  the  "Ordinance  amending  San  Francisco  Business  and  Tax 
Regulations  Code,  Article  9,  Sections  602  and  602.5  (Tax  on  Occupancy  of  Parking  Space  in  Parking  Station) 
to  increase  the  tax  rate  from  15%  to  25%,  making  the  total  tax  rate,  including  the  existing  surcharge,  35%: 
amending  Section  601  to  clarify  the  definition  of  "Operator"  and  "Occupant"  and  to  add  a new  definition  of 
"Valet  Parking  Service  Provider";  and  adding  Section  602B  to  impose  an  additional  tax  of  35%  on  gross  > 
receipts  from  valet  parking  services"  at  an  election  to  be  held  on  November  2,  2010.  Explanatory  Document: 
BOS  File  No.  100759  (Discussion  and  Possible  Action) 

10.  Director’s  Report:  Update  and  report  on  the  Office  of  Small  Business  and  the  Small  Business  Assistance 
Center,  update  on  department  programs,  update  on  legislative  matters,  and  make  announcements 
regarding  small  business  activities.  (Discussion  Item). 

1 1.  Legislative  and  Policy  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities 

and  make  announcements  (Discussion  and  Possible  Action  Item) 

12.  Permitting  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities  and  make 
announcements  (Discussion  and  Possible  Action  Item) 

13.  Outreach  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities  and  make 
announcements  (Discussion  and  Possible  Action  Item) 

14.  President’s  Report:  Allows  the  President  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 
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15.  Vice-President’s  Report:  Allows  the  Vice-President  to  report  on  recent  small  business  act  is  lie  - .md 
make  announcements  that  are  of  interest  to  the  small  business  community.  ( Discussion  Item 

16.  Commissioner  Reports:  Allows  Commissioners  to  report  on  recent  small  business  act i \ ities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

17.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matte 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 
(Discussion  Item) 

18.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  b\  the 
Commission  (Discussion  Item). 

19.  Adjournment:  (Action  Item) 

Public  comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration  of  each 

agenda  item.  Copies  of  explanatory  documents  and  other  related  materials  listed  in  this  agenda  arc  available 

by  linking  to  the  website  agenda,  www.sfgov.org/sbc  or  for  public  inspection  and/or  copy  ing  at  City  I lull. 

Room  1 10.  Please  call  Chris  Schulman  at  (415)  554-6408  to  make  arrangements  for  pick  up  or  rc\  icu. 


Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  ai  i 
other  agencies  of  the  City  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are  conducted  Iv 
the  people  and  that  city'  operations  are  open  for  the  people’s  review.  For  more  information  on  your  rights  under  the  Suns  line 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  t ie  Sun-1 
Ordinance  Task  Force  at  554-6083.  To  obtain  a free  copy  of  the  Sunshine  Ordinance  contact: 


Frank  Darby,  Administrator 
City  Hall,  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco.  CA  94102-4683 
Office:  (415)554-7724 
Fax: (415) 554-5163 
E-Mail: 

sotf@sfgov.oni 

Copies  of  the  Sunshine  Ordinance  can  be  obtained ’from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  ih; 
and  on  the  City’s  website  at 


Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 

Effective  January  21, 2001,  the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  follow  ing  pro\  isk  ■ 
ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting  I'Icc.m 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  Ibr  the  ringin  g oi  u v of . . 
phone,  pager,  or  other  similar  sound-producing  electronic  devices. 


Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  B \R  i 
Station  is  the  Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  Ml  \l  li  ics  -ers 
the  Veterans  Building  are  42  Downtown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  V --  and  the  ' 
stations  at  Van  Ness  and  Market  and  at  Civic  Center.  For  more  information  about  MUNI  accessible  scr\  ice-  cu 
Accessible  parking  in  the  vicinity  of  the  Veterans  Building  adjacent  to  Davies  I lall  and  the  W ar  Memorial  ( mplex 
Sign  Language  interprets  and/or  a sound  enhancement  system  will  be  available  upon  request  b\  contacting  Milt  ui  le 
6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies,  environmental  illness,  multiple  chon  ic.ii  -cu-  t . 
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related  disabilities  should  call  our  accessibility  hotline  at  (415)  554-8925  to  discuss  meeting  accessibility.  In  order  to  assist  the 
city's  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple  chemical  sensitivity-  or  related 
disabilities,  attendees  at'  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based  products. 
Please  help  the  city  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request.  For 
other  accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  557-5989  at  least  two 
business  days  before  a meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San 
Francisco  Lobbyist  Ordinance  [Article  11  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness 
A vc..  Suite  3900.  SF  94102  (415)  581-2300,  FAX  (415)  581-2317  and  web  site  address  at  http://www.sfgov.org/ethics/. 

Chemical  Sensitivity 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical 
sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various 
chemical  base  products.  Please  help  the  City-  accommodate  these  individuals. 
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SMALL  BUSINESS  COMMISSION 
MEETING  MINUTES 


Monday,  July  12,  2010 
5:30  P.M. 

CITY  HALL,  ROOM  400 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102 


SMALL  BUSINESS  COMMISSIONERS  PRESENT 

Irene  Yee  Riley,  President 
Janet  Clyde,  Vice-President 
Kathleen  Dooley,  Luke  O’Brien,  Michael  O’Conner 


1.  Call  to  order  and  roll  call: 

The  meeting  was  called  to  order  at  5:37pm 

2.  Consent  Calendar: 

a.  Approval  of  the  April  12, 2010  meeting  minutes: 

b.  Approval  of  the  June  28,  2010  special  meeting  minutes: 

Motion:  Commissioner  Dooley  moved  to  approve  items  on  the  consent  calendar 
Second:  Commissioner  Clyde. 

Ayes:  Commissioners  Clyde,  Dooley,  O-Brien,  O’Connor,  and  Yee  Riley 

3.  General  Public  Comment 

No  members  of  the  public  spoke  during  public  comment. 

4.  Presentation  of  Small  Business  Commission  Certificates  of  Honor  recognizing  a local  small  business 
and  a City  employee  as  part  of  the  SBC  “Small  Business  Recognition  Program”  and  “City 
Employee  Recognition  Program.”  (Discussion  Item) 

Peachy  Mathias,  Department  of  Public  Works  was  introduced  by  Commissioner  Dooley  and  received  the 
Commissions  Certificate  of  Honor. 

5.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board 
of  Supervisors  File  No.  100865  [Establishing  an  Alcohol  Mitigation  Fee.] 

Board  of  Supervisors  member,  John  Avalos  presented.  Supervisor  Avalos  prov  ided  an  overview  of  the  proposed 
ordinance.  The  Controllers  office  conducted  a study  and  was  able  to  identify  $18  million  in  unreimbursed  alcohol 
related  costs  that  the  City  incurs  annually.  His  office  reviewed  options  on  how  to  recoup  these  fees  and  opted  to 
propose  charging  a fee  at  the  wholesale  level.  Supervisor  Avalos  advised  the  committee  that  he  expects  for  this 
fee  to  be  discussed  in  the  Budget  and  Finance  Committee  on  July  28  and  he  would  like  it  to  be  approved  by  the 
Board  of  Supervisors  in  the  next  two  months. 

Michele  Simon,  Marin  Institute  presented  next.  The  Marin  Institute  used  a powerpoint  and  the  Secretary  provided 
commissioners  with  a printed  copy  of  the  presentation.  First,  the  Marin  Institute  provided  an  overview  on  which 
costs  would  be  reimbursed  for  under  the  ordinance.  The  Marin  Institute  stated  that  all  drinking,  even  moderate, 
has  costs.  Also,  they  cautioned  commissioners  that  it  should  not  be  assumed  that  wholesalers  will  pass  on  the 
costs  to  consumers.  Also,  they  cautioned  that  there  are  no  published  studies  to  demonstrate  that  an  increase  in 
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alcohol  taxes  or  fees  leads  to  job  losses  and  that  the  fee  proposed  is  only  a nickel  a drink.  The  MI  also  stated  that 
they  hope  that  San  Francisco  becomes  a model  for  other  cities  with  this  type  of  policy.  By  law,  fees  can  only  be 
used  for  the  direct  costs  incurred  and  that  the  Nexus  Study  conducted  by  the  Controllers  Office  provides  limits  for 
what  those  costs  are.  The  next  Nexus  Study  will  be  conducted  in  five  years  so  there  will  be  no  increase  over  the 
$18  million  dollars  identified  in  the  study  conducted  this  year.  The  Marin  Institute  concluded  their  presentation 
by  asking  commissioners  not  to  listen  to  industry  scare  tactics  and  to  support  this  reasonable  and  long  overdue 
fee. 

Commissioner  O’Connor  asked  if  this  fee  was  passed  in  Marin.  Michele  Simon  responded  that  the  fee  had  not 
passed  in  Marin  and  after  a follow-up  question  by  Commissioner  O’Connor,  she  advised  that  the}'  are  a national 
organization  and  that  they  are  advocating  in  various  areas  of  the  State  and  Country'. 

Commissioner  Clyde  advised  the  Commission  and  members  of  the  public  that  she  is  a small  business  bar  owner 
and  that  she  consulted  the  City  Attorney  to  ensure  there  were  no  conflicts  of  interest.  She  provided  a brief 
explanation  of  the  City  Attorneys  response  and  that  she  was  not  required  to  recuse  herself  from  the  discussion  and 
any  potential  action.  Commissioner  Clyde  then  went  on  to  explain  that  this  fee  will  be  passed  on  to  businesses 
and  consumers  and  gave  numbers  that  she  feels  will  be  reflective  of  the  passed  through  cost,  including  as  it  relates 
to  cost  of  goods.  Commissioner  Clyde  also  expressed  that  she  feels  the  Nexus  Study  failed  to  recognize  tax 
revenues  by  the  industry,  which  is  already  heavily  taxed.  Supervisor  Avalos  responded  by  recognizing  the 
contribution  that  nightlife  businesses  make  to  the  City  and  that  the  Nexus  study  only  attempting  to  identify 
unreimbursed  costs  to  the  City'.  Supervisor  Avalos  recognized  that  the  fee  may  be  passed  through  to  retailers  and 
that  ideally  it  would  be  the  larger  alcohol  industry  that  would  bear  the  costs,  but  just  as  the  City  cannot  go  after 
the  oil  industry,  the  City  is  limited  in  options.  Commissioner  Clyde  cautioned  to  Supervisor  Avalos  that  the 
nickel  per  drink  figure  was  misleading  due  to  wholesaler  markup  and  other  costs  and  Supervisor  Avalos 
responded  by  saying  that  he  received  a letter  today  from  the  San  Francisco  Craft  Brewers,  which  broke  down 
some  of  the  costs  and  potential  additional  costs  and  that  he  would  be  following  up  with  them.  Commissioner 
Clyde  asked  for  clarification  that  the  budget  did  not  have  an  assumption  for  this  fee,  after  Supervisor  Avalos 
confirmed  that  it  was  not  in  the  current  budget.  Commissioner  Clyde  expressed  that  she  was  concerned  that  if 
other  revenue  measures  were  passed  in  November,  a double  or  triple  hit  may  be  taken  by  some  industries, 
including  the  Hotel  industry.  Supervisor  Avalos  acknowledged  Clyde’s  concerns,  and  briefly  discussed  the 
budget  and  the  current  crisis  that  the  City  is  in  and  Clyde  reiterated  her  concerns,  adding  that  regional  shoppers 
have  choices  on  which  City  to  shop  in  and  that  broader  economic  damage  may  occur.  She  asked  that  the 
Controllers’  Office  take  all  of  this  into  consideration.  Commissioner  Clyde  made  a few  additional  comments, 
including  pointing  out  that  there  is  no  way  to  mitigate  the  illegal  drug  industry,  despite  huge  impacts  that  drug  use 
has  on  society.  Also  she  has  concerns  that  due  to  the  high  inflation  in  the  healthcare  industry,  this  fee  may 
increase  significantly  when  the  next  Nexus  Study  takes  place. 

Commissioner  Dooley  asked  if  the  City  has  considered  suing  the  alcohol  industry,  much  like  the  lawsuits  and 
settlements  for  the  Tobacco  industry.  Supervisor  Avalos  responded  that  he  has  not  considered  lawsuits  and  that 
the  mitigation  fee  is  the  best  approach  in  his  opinion.  The  Marin  Institute  responded  that  the  Tobacco  industry 
was  able  to  be  sued  do  the  volumes  of  documents  that  showed  their  culpability  and  also  responded  that  the  alcohol 
excise  tax  has  not  been  raised  in  20  years. 

Commissioner  O’Connor  expressed  that  he  believes  businesses  should  be  accountable  when  ambulances  need  to 
be  called  to  their  businesses  or  when  they  are  directly  responsible  for  over  serving,  etc.  He  also  said  that 
businesses  already  pay  significant  money  for  Healthy  San  Francisco,  which  is  supposed  to  cover  a number  of 
costs,  likely  including  alcohol  related  costs.  Supervisor  Avalos  commented  to  the  Commission  that  he 
specifically  targeted  the  wholesalers  and  the  industry  so  that  the  small  businesses  would  not  be  targeted. 

Commissi  oner  O’Connor  responded  that  the  impression  he  got  was  that  the  small  businesses  that  sell  alcohol  are 
considered  to  be  bad  players.  Supervisor  Avalos  responded  that  he  was  not  implying  that  the  businesses  that  sell 
alcohol  in  the  City  are  bad  players,  just  that  the  costs  of  alcohol  to  the  City  need  to  be  recouped  and  that  there  are 
no  ways  to  ensure  that  costs  are  not  passed  on  to  retailers.  The  Michele  Simon  of  the  MI  commented  that  their 
preference  is  to  go  after  the  large  corporations,  many  based  outside  the  United  States,  however  they  have  been 
successful  on  fighting  tooth  and  nail  against  federal  and  state  excise  taxes  and  that  the  Cities  are  stuck  bearing  the 
costs  of  their  products. 


Commissioner  Yee  Riley  asked  how  this  fee  will  reduce  alcohol  related  expenses  in  the  City.  She  asked  if  there  is 
a plan  and  expressed  that  costs  may  keep  going  up.  Supervisor  Avalos  responded  that  the  intent  of  this  fee  is  not 
to  reduce  consumption  of  alcohol.  Michele  Simon  of  the  MI  responded  that  it  is  possible  that  this  fee  can  be  used 
to  free  up  money  to  add  new  services.  Supervisor  Avalos  also  commented  that  DPH  has  accountability  measures 
to  ensure  that  the  sendees  are  effective.  This  fee  will  also  allow  programs  to  not  be  cut  further. 

Commissioner  Dooley  asked  if  there  was  a breakdown  in  the  costs  related  to  off  sale  and  on  sale.  Supervisor 
Avalos  responded  that  he  can  check  with  the  Controllers  Office  but  he  does  not  believe  it  is  relevant  to  this  study 
and  fee.  Michele  Simon  of  the  MI  added  that  concentration  is  generally  a bigger  factor  than  off  sale  vs.  on  sale 
outlets  in  any  given  area. 

Commissioner  Clyde  asked  Supervisor  Avalos  what  percentage  of  the  budget  deficit  is  being  made  up  by  labor 
concessions  versus  taxes  and  cuts.  Supervisor  Avalos  did  not  have  a number  available  offhand  but  he  did 
provide  an  estimate  and  provided  some  examples.  Supervisor  Avalos  also  commented  that  the  overall  City 
workforce  level  has  been  flat  or  a slight  reduction  over  the  past  ten  years.  Commissioner  O’Brien  also  expressed 
that  it  would  be  helpful  to  have  a run  down  on  the  various  ways  the  budget  has  been  solved.  Commissioner  Clyde 
thanked  Supervisor  Avalos  for  taking  the  time  to  listen  to  the  Commissions  feedback. 

Public  Comment: 

Ron  Silverstein,  San  Francisco  Brewers  Guild.  Opposed.  Provided  Commissioners  with  a letter.  Craft  Brewers 
focus  on  quality  not  quantity  and  he  feels  they  are  not  pari  of  the  problem.  54%  of  the  cost  of  a beer  goes  to  taxes 
currently.  Commissioner  O’Connor  responded  that  should  this  move  forward,  he  would  ask  that  craft  brewers  not 
be  assessed  the  same  fees  as  major  corporations. 

Mary  Ann  Costello,  Scomas  and  California  Restaurant  Association.  Opposed.  Ms.  Costello  pointed  out  that  year 
after  year  San  Francisco  assesses  more  fees  to  businesses  and  the  restaurant  industry  has  been  hit  particularly 
hard.  She  supports  comments  made  by  Commissioner  Clyde  and  O’Connor.  She  also  said  that  this  fee  will  not 
solve  the  problems  trying  to  be  addressed. 

Colin  O’Malley,  John  Collins.  Opposed.  Taxes  in  the  City  of  San  Francisco  are  already  high  and  this  makes  for  a 
difficult  business  climate  in  the  City. 

Johnnise  Downs,  California  Restaurant  Association.  Opposed.  This  fee  will  have  a disproportionately  negative 
impact  on  small  businesses. 

Juan  Santa  Maria.  Support.  Juan  spoke  on  behalf  of  youth  of  San  Francisco.  The  services  are  necessary  and 
without  the  fee  they  may  be  cut.  The  fee  is  targeting  big  alcohol  and  is  not  targeting  small  businesses. 
Commissioner  O’Connor  replied  that  if  the  fee  was  all  going  to  youth  services  that  he  would  support  it.  but  that  it 
is  not. 

Matt  Rosen,  Youth  Leadership  Institute.  Support.  He,  along  with  40  people  from  a dozen  youth  organizations 
met  with  Supervisor  Avalos  last  week  to  support.  Alcohol  does  a tremendous  harm  to  the  City  and  this  is  a small 
contribution. 

Roger  Klein.  Deco  Lounge.  Opposed.  Businesses  are  struggling  and  this  fee  will  require  businesses  to  raise  their 
prices.  He  feels  the  City  should  target  chronic  inebriants  who  are  causing  the  problems.  Most  people  are 
responsible,  social  drinkers. 

Rich  Higgins,  San  Francisco  Brewers  Guild  and  Social  Kitchen  and  Brewery'.  Opposed.  He  supports  other 
comments  made  in  opposition  and  re-iterated  that  craft  beers  and  breweries  are  not  pan  of  the  problem.  This  fee 
will  raise  the  price  of  beer  approximately  50  cents  per  six  pack  and  75  cents  to  one  dollar  per  on-sale  pint. 

Dennis  Collines.  Opposed.  Small  Businesses  in  San  Francisco  pay  22 % more  in  labor  costs  than  any  other  City 
in  the  Bay  Area.  This  fee,  in  addition  to  Healthy  San  Francisco,  proposed  increases  in  payroll  taxes  and  other 
fees,  will  drive  businesses  and  consumers  out  of  San  Francisco. 

Tom  Haas.  Matagrano.  Opposed.  His  company  is  one  of  the  beer  distributors  in  San  Francisco.  The  cost  to  his 
company  will  be  in  the  millions  and  it  will  be  passed  on  to  retailers.  “Big  Alcohol”  will  not  be  impacted. 

Jason  K.  Service  Provider  and  Small  Business  Owner.  Support.  He  feels  that  there  is  harm  done  by  alcohol  and  it 
is  reasonable  to  charge  the  fee. 


Jennifer  Winn.  Support.  She  acknowledges  the  contributions  that  small  businesses  make  in  the  City,  however 
non-profits  have  an  even  harder  time. 

Unknown  speaker.  Supports.  The  sendees  this  fee  will  support  are  necessary  and  vital.  These  services  reduce 
the  harm  done  from  drinking. 

Public  Comment  closed. 

Commissioner  O’Brien  asked  the  Director  what  options  the  Commission  has  at  this  time.  Director  Dick-Endrizzi 
advised  the  Commission  that  since  that  this  item  will  be  heard  in  Committee  on  July  28,  the  Commission  can  take 
action  or  may  want  to  only  provide  comments  and  ask  Supervisor  Avalos  to  take  certain  things  into  consideration. 
Commissioner  Dooley  stated  that  she  preferred  to  make  comments  versus  taking  a motion.  She  asked  if  a portion 
of  these  funds  could  be  specifically  earmarked  for  youth  alcohol  education.  Supervisor  Avalos  responded  that  the 
funds  generated  from  this  fee  may  only  be  used  to  reimburse  the  cost  of  services  identified  in  the  Nexus  Study. 
Since  funds  will  be  freed  up,  there  will  be  funds  available  that  may  reverse  cuts  made  in  the  budget,  including  for 
childr  en  and  family  services. 

Commissioner  Clyde  commented  that  there  is  more  work  to  be  done  and  more  information  to  be  gathered  in 
regards  to  what  this  fee  will  mean  to  the  small  business  community  and  that  more  information  needs  to  be  given 
to  the  youth  in  the  audience.  She  also  wants  industries  that  are  not  taxed  or  under  taxed  to  be  targeted,  such  as 
online  revenues.  Medical  Marijuana  is  another  example;  it  is  taxed  in  Oakland  but  not  San  Francisco.  Clyde 
asked  that  Supervisor  Avalos  to  look  at  the  Craft  Brew  issue  and  asked  the  Office  of  Economic  Analysis  to  look 
at  what  cost  this  fee  will  have  and  effects.  Commissioner  Clyde  also  suggested  that  the  City  consider  taking  a 
regional  approach  and  that  Supervisor  Avalos  use  his  membership  on  the  Association  of  Bay  Area  Governments 
to  pursue  this  approach. 

Commissioner  Dooley  asked  Supervisor  Avalos  if  he  can  slow  this  ordinance  down  so  that  the  Commission  can 
comment  further  and  take  a position  at  our  next  meeting  and  review  the  Economic  Analysis.  Supervisor  Avalos 
asked  the  Controller  if  a report  will  be  made.  Chief  Economic  of  the  City  of  San  Francisco,  Ted  Egan  came  up 
and  advised  Supervisor  Avalos  and  the  Commission  that  an  Economic  Analysis  is  being  performed  and  that  it 
would  be  available  30  days  after  the  ordinance  was  introduced.  Supervisor  Avalos  asked  the  Commission  when 
the  next  meeting  is  and  the  Director  responded  that  it  is  scheduled  for  August  9.  Supervisor  Avalos  responded 
that  he  would  have  it  go  to  committee  after  the  break.  Commissioner  O’Brien  asked  if  this  will  go  to  the  ballot, 
Supervisor  Avalos  responded  that  it  would  not.  Commissioner  Clyde  commented  that  if  consumption  goes  up, 
then  the  fee  will  go  down  and  if  consumption  goes  down,  the  fee  will  go  up.  She  is  also  concerned  that  the  fee 
may  go  up  significantly  should  medical  inflation  occur. 

Commissioner  Yee  Riley  suggested  that  the  Commission  wait  for  the  economic  analysis  and  make  a 
recommendation  at  our  next  meeting  and  that  Commissioners  continue  to  listen  to  the  business  community.  The 
director  asked  the  Commission  if  they  have  made  all  comments  that  they  wish  to  make  at  this  time. 

Commissioner  Dooley  added  that  she  would  like  to  see  if  this  fee  can  target  the  supplier  rather  than  the 
wholesaler.  The  Marin  Institute  responded  that  they  have  to  go  after  the  company  doing  business  in  San 
Francisco  which,  in  this  case,  is  the  distributor  not  the  supplier.  Tom  Haas  from  Matagrano  reinforced  the  point 
that  this  fee  will  not  affect  “big  alcohol”  and  that  it  targets  small  businesses.  Michele  Simon  of  the  Marin 
Institute  clarified  that  they  would  prefer  to  target  the  alcohol  industry  but  that  this  is  the  only  means  to  charge  the 
fee.  Commissioner  O’Brien  expressed  that  this  fee  was  disingenuous  since  it  will  target  locally  owned 
businesses.  Ms.  Simon  responded  by  saying  that  while  the  business  speaking  today  is  locally  owned,  California 
permits  the  ownership  of  distributors  by  the  large  alcohol  corporations.  Commissioner  Dooley  asked  if  there 
could  be  a set  aside  to  help  small  retailers  wean  themselves  off  of  relying  on  alcohol  sales.  Supervisor  Avalos 
responded  that  it  is  an  interesting  idea  and  that  similar  discussions  have  been  held  over  tobacco.  Funds  could  not 
be  allocated  through  this  fee  but  it  is  something  to  discuss. 

The  Commission  thanked  Supervisor  Avalos  for  his  time.  Supervisor  Avalos  responded  by  thanking  the 
Commission  and  reiterated  that  it  would  not  be  heard  in  Committee  on  the  28th  and  that  it  will  be  heard  in 
Committee  after  the  Board  of  Supervisors  recess  in  September. 


6.  Update,  discussion  and  possible  action  on  proposed  motion:  File  No.  100756  [Establishing  a 
progressive  payroll  expense  tax  rate  structure  and  reducing  selected  payroll  expense  tax  rates; 


imposing  a gross  receipts  tax  on  the  rental  of  commercial  real  property.] 

Judson  True,  Legislative  Aide  to  Supervisor  David  Chiu  presented.  Mr.  True  advised  the  Commission  that  a 
number  of  amendments  were  made  on  Friday,  July  9.  Supervisor  Chiu  believes  that  these  amendments 
addressed  a number  of  the  concerns  that  the  small  business  community'  had  over  the  ordinance.  He  advised 
that  Ted  Egan,  Chief  of  the  Economist,  will  go  over  the  amendments  in  more  detail . Mr.  True  believes  that 
most  of  the  opposition  to  the  proposed  revisions  to  the  payroll  tax  is  coming  from  persons  outside  of  the  small 
business  community  and  that  there  are  a number  of  distortions  being  spread.  He  clarified  that  the  payroll  tax 
rate  would  not  increase  imder  any  circumstance  and  that  in  many  cases  it  will  go  down.  The  goal  of  this 
ordinance  is  to  in  fact  move  away  from  the  “job  killing”  payroll  tax,  a goal  shared  by  the  business 
community.  He  also  pointed  out  that  the  amendments  will  now  create  jobs,  whereas  the  initial  proposal  was 
job  neutral. 

Ted  Egan,  Office  of  Economic  Analysis  with  the  Controller’s  Office  presented  next.  Mr.  Egan  reviewed  the 
amendments  and  their  impact.  The  amendments  will  raise  the  rent  tax  as  proposed,  lower  the  payroll  tax  and 
reduce  the  amount  of  revenue  that  the  City  will  generate.  The  structure  of  the  rent  tax  will  also  change.  Rent 
income  from  businesses  that  pay  less  than  $65k  per  year  or  $5k  per  month  will  be  exempt.  The  rent  tax 
exemption  will  exempt  a majority  of  all  businesses  from  the  rent  tax.  This  will  effectively  lower  the  rent  tax 
The  standard  payroll  tax  credit  will  be  reduced  from  $1,500  to  $750  and  the  small  commercial  landlord 
exclusion  will  be  eliminated.  As  mentioned  by  Mr.  True,  the  net  revenue  going  to  the  City  will  be  reduced 
from  55%  to  45%.  The  projections  reduce  the  expected  revenue  from  $34  million  per  year  to  $28  million  per 
year. 

Commissioner  Clyde  asked  if  the  projections  were  based  on  current  commercial  vacancies.  Mr.  Egan 
responded  that  the  tax  projections  were  based  on  current  vacancies  and  that  when  vacancies  are  decreased,  the 
revenue  will  be  increased. 

Mr.  Egan  then  summarized  his  presentation  up  until  that  point  and  showed  some  of  the  different  scenarios  that 
may  have  played  out  when  creating  the  exemption  amount  of  rent  tax.  The  65k  exemption  will  exempt  74% 
of  businesses  from  the  rent  tax.  At  this  amount,  the  City  will  lose  12%  of  the  rent  tax  amount.  Mr.  Egan  then 
showed  a slide  with  the  projected  payroll  tax  incomes  and  the  phase  in  period  numbers.  Finally,  Mr.  Egan 
showed  a slide  with  the  job  impact  to  the  ordinance.  He  re-iterated  that  the  previous  proposal  was  job 
neutral,  while  the  current  proposal  will  create  jobs.  He  provided  additional  numbers  and  details. 

Commissioner  Clyde  asked  Mr.  Egan  to  clarify  that  the  job  projection  numbers  were  annually,  rather  than 
cumulative.  Mr.  Egan  confirmed  that  all  job  projection  numbers  were  annual.  Commissioner  Clyde  then 
asked  Mr.  Egan  to  confirm  that  a building  owner  will  pay  no  tax  for  all  tenants  in  a building  that  pay  less  than 
65k  per  year.  Mr.  Egan  confirmed  that  this  was  correct. 

Todd  Rufo,  Mayors  Office  of  Economic  and  Workforce  Development  presented.  He  thanked  Supervisor 
Chiu  for  the  amendments  but  conveyed  that  his  office  and  the  Mayor  are  still  opposed  to  the  proposal.  They 
are  concerned  that  many  small  businesses  will  still  not  be  exempt  from  the  rent  tax.  He  is  concerned  that 
there  will  be  a segment  of  small  businesses  that  will  not  be  able  to  take  advantage  of  the  lower  payroll  tax  but 
will  still  pay  the  rent  tax.  He  also  pointed  out  that  businesses  in  high  rent  areas  will  be  adversely  affected  by 
the  rent  tax.  Mr.  Rufo  provided  some  examples.  Also,  industrial  businesses  with  higher  space  requirements 
will  be  adversely  affected  and  businesses  that  have  a need  to  grow  space  will  reach  an  inflection  point  and 
may  consider  locations  outside  of  the  city.  His  office  is  also  concerned  for  non  profits  and  social  services 
which  pay  rent  but  are  exempt  from  the  payroll  tax.  Mr.  Rufo  provided  some  additional  examples  to 
underscore  his  point. 

Judson  True  replied  to  several  of  the  comments  made  by  Mr.  Rufo  and  emphasized  that  75%  of  businesses 
will  be  exempt  from  the  rent  tax  , a majority  of  those  businesses  being  small  businesses.  Also,  84°  o of  non- 
profits will  be  exempt  from  the  rent  tax  as  well.  Mr.  True  also  emphasized  that  this  proposal  will  create  jobs 
in  every  year  it  is  in  effect  over  the  next  twenty  years.  He  acknowledged  that  there  will  be  a drop  in  private 
sector  jobs  in  the  initial  few  years  and  the  city  shifts  from  the  payroll  tax  to  the  rent  tax.  however  private 
sector  jobs  growth  will  increase  long  term  after  the  initial  adjustment  period. 

Commissioner  Yee  Riley  asked  Mr.  True  about  the  situation  that  a gentleman  at  last  month's  meeting  brought 
up,  regarding  a landlord  passing  on  the  rent  gross  receipts  that  one  tenant  incurs  to  all  tenants  in  the  building. 


Mr.  True  responded  that  under  state  law  there  was  no  way  to  prevent  this.  They  are  talking  to  the  City 
Attorney’s  office  about  potential  disclosure  requirements.  Mr.  True  also  believes  that  tenants  that  do  not 
increase  their  landlord’s  tax  liability  will  be  in  a strong  bargaining  position.  Mr.  True  believes  that  in  more 
situations  than  not,  tenants  that  do  not  increase  a buildings  tax  liability  will  not  see  a pass  through.  Mr.  True 
responded  to  additional  comments  that  Mr.  Rufo  made. 

Commissioner  O’Brien  asked  Mr.  True,  as  well  as  Mr.  Rufo  and  Mr.  Egan,  to  clarify  that  the  goal  of  the  study 
that  preceded  this  proposal  was  to  identify  ways  to  reduce  the  job  killing  affect  of  the  payroll  tax  and  whether 
generating  additional  revenue  was  a target  objective  as  part  of  the  process.  He  asked  for  clarification  on  the 
process  and  pointed  out  that  the  reduction  of  revenue  goals  to  the  City  from  $34  million  to  $28  million  is 
insignificant.  Mr.  True  responded  that  while  he  could  not  speak  to  the  original  discussions,  he  believes  that 
the  situation  proposed  is  win-win  as  jobs  will  be  generated  while  revenue  is  gained.  Mr.  True  deferred  to 
Mr.Egan  for  information  on  the  process.  Mr.  Egan  responded  that  there  were  various  goals  discussed  at  the 
onset  of  the  discussion,  however  the  Controller’s  Office  chose  not  to  set  a goal  for  revenue  or  jobs,  rather  to 
seek  out  a better  tax.  His  office  did  not  recommend  a policy  direction;  rather  their  report  identified  two 
proposals  that  ended  up  providing  additional  revenue  and  job  creation,  but  did  not  make  any 
recommendations.  Supervisor  Chiu  initially  opted  to  submit  a proposal  that  increased  revenue,  though  has 
not  brought  down  those  projections. 

Commissioner  Yee  Riley  asked  why  the  payroll  tax  credit  was  reduced  from  $1500  to  $750.  Mr.  Egan 
responded  that  a limited  number  of  businesses  would  benefit  from  that  credit  and  that  the  Supervisor  made  the 
decision  to  take  that  money,  approximately  $6  million,  to  provide  a higher  exemption  on  the  rent  tax.  The 
goal  originally  was  to  reduce  the  impact  on  the  small  number  of  businesses  that  paid  the  payroll  tax,  and 
spread  the  business  tax  among  a broader  number  of  businesses,  many  which  did  not  pay  any  taxes  at  all. 
Commissioner  Yee  Riley  asked  why  the  impact  for  job  creation  takes  until  2017  to  be  realized,  Mr.  Egan 
responded  that  due  to  the  switch  in  structure  it  takes  a while  to  phase  the  change  in.  He  believes  that  the 
initial  loss  in  jobs  is  very  small  and  pointed  out  that  the  city’s  GDP  is  positive  from  year  one. 

Commissioner  Clyde  asked  the  controller  which  sectors  will  be  initially  impacted  during  the  years  where 
there  is  a job  loss  in  the  private  sector.  Mr.  Egan  responded  that  they  can  provide  that  information  but  that 
businesses  with  higher  payroll  taxes  that  will  not  be  able  to  take  advantage  of  the  progressive  payroll  rate  and 
have  high  rents  will  see  less  of  a benefit  than  businesses  with  lower  wage  workers.  He  felt  confident  in 
stating  that  the  financial  sector  will  be  harder  hit  than  the  manufacturing  sector.  Mr.  Egan  provided  some 
additional  examples  of  sectors  that  will  benefit  or  be  hurt.  Commissioner  Clyde  pointed  out  that  the  rent  tax 
in  New  York  is  an  effective  rate  of  3.95%.  Mr.  Egan  responded  that  the  rent  tax  component  in  other  Cities  is 
typically  higher,  whereas  the  payroll  tax  component  is  lower  or  nonexistent.  Commissioner  Clyde  also  made 
a comparison  to  Oakland.  Mr.  Egan  responded  by  stating  that  the  tax  burden  to  San  Francisco  businesses  is 
higher  than  any  other  jurisdiction  he  knows  of  and  that  this  proposal  will  not  change  this  fact.  Commissioner 
Clyde  asked  if  it  was  a safe  assumption  that  this  proposal  does  not  change  the  competitive  advantage  or 
disadvantage  to  doing  business  in  the  City  and  Mr.  Egan  agreed.  He  also  pointed  out  that  business  taxes  are 
only  one  component  of  competitiveness  and  San  Francisco  has  other  factors  that  are  favorable,  including 
prestige,  workforce,  and  other  factors.  Commissioner  Clyde  thanked  Mr.  Egan  for  his  efforts  to  keep  the 
Commission  informed  and  presentations.  Mr.  Egan  concluded  by  pointing  out  sectors  that  are  under  taxed 
including  financial  and  commercial  rent  sectors  will  be  captured  though  the  rent  tax  pass  through. 

Commissioner  Yee  Riley  asked  Mr.  Egan  why  the  public  sector  job  creation  is  so  high  initially  then  lowers 
and  flattens  out.  Mr.  Egan  responded  that  due  to  the  phase  in  of  the  rent  tax  and  payroll  tax  credits,  the  payroll 
tax  reductions  are  based  on  the  previous  year’s  collected  amount  of  rent  taxes.  After  year  2015  the  City  is  at 
the  baseline  level  and  the  numbers  flatten  out. 

Commissioner  Clyde  commented  that  the  nonprofit  sector  is  exempt  from  payroll  tax  and  that  she  would  like 
to  hear  more  from  non  profits  that  may  be  subject  to  the  rent  tax  pass  through.  Clyde  also  asked  if  the  City- 
can  address  concerns  that  businesses  in  Community  Benefit  Districts  may  have.  She  is  also  concerned  about 
equalization  among  businesses  that  may  have  different  employee  numbers  but  are  both  in  high  rent  locations. 
Clyde  also  pointed  out  that  since  2004,  small  businesses  have  had  to  absorb  cost  after  cost  and  that  perhaps 
although  a difficult  transition;  this  structure  may  help  shift  the  burden  to  others. 

Public  Comment 


Dennis  Collins,  small  business  owner.  Opposed.  He  agrees  with  Commissioner  O'Brien’s  comments.  Mr. 
Collins  believes  the  City  has  a bloated  budget  and  that  it  needs  to  be  addressed  rather  than  passing  additional 
revenue  measures. 

Public  Comment  closed. 

Commissioner  Clyde  asked  Mr.  Egan  about  the  issue  of  soft  caps  and  whether  that  helps  equalize  things.  Mr 
Egan  responded  in  short,  yes.  The  payroll  tax  credit  is  a soft  cap.  Mr.  Egan  also  acknowledged  that 
businesses  do  face  difficulties  with  Healthy  San  Francisco  and  have  a hiring  disincentive  when  they  have  19 
employees  and  do  not  want  to  grow  to  20.  Commissioner  Clyde  commented  that  she  believes  that  a 
progressive  business  tax  structure  will  start  every  business  at  a level  playing  field  and  then  go  up 
incrementally. 

Commissioner  O’Brien  commented  that  he  appreciates  the  changes  that  have  been  made  to  this  proposal  but 
that  it  has  come  up  short.  Regardless  of  the  reality  of  the  taxes  in  San  Francisco  vs.  other  cities,  the 
perception  is  that  this  is  one  of  the  most  expensive  places  on  the  planet  to  run  a business.  He  also  commented 
that  the  revisions  to  the  tax  structure  are  nothing  more  than  a way  to  raise  the  city  budget  and  he  pointed  out 
that  the  proposal  will  have  a negative  impact  private  sector  j obs  in  the  first  5 or  more  years.  His  preference 
would  be  to  stimulate  private  sector  jobs  as  quickly  as  possible.  The  real  estate  sector  has  been  absolutely 
devastated  over  the  past  couple  of  years  and  his  business  has  been  directly  impacted.  He  added  that  any 
increase  in  taxes,  regardless  of  where  the  burden  is  felt  will  impact  eveiyone  down  the  line.  His  preference 
would  be  to  stick  with  the  original  goals  of  the  study,  which  was  to  make  it  a less  punitive  tax  for  people 
trying  to  create  employment  and  bring  in  employees. 

Commissioner  Dooley  thanked  Supervisor  Chiu’s  office  and  believes  that  the  proposal  is  moving  in  the  right 
direction.  Dooley  commented  that  distributing  the  business  tax  burden  beyond  the  8000  businesses  currently 
affected  is  something  that  needs  to  be  done.  She  is  a business  owner  of  25  years  in  the  City  but  although 
additional  cutting  of  the  public  sector  needs  to  take  place,  a lot  of  cutting  has  already  occurred.  Dooley  is 
comfortable  with  the  adjustments  that  have  been  made  to  the  proposal.  She  re-iterated  that  having  only  8000 
businesses  pay  the  business  tax  is  appalling. 

Commissioner  Clyde  commented  that  she  would  prefer  additional  taxes  over  the  significant  fee  increases  that 
the  City  is  undertaking.  Submitting  a balanced  initiative  to  the  voters  is  preferable  to  fees  that  the  voters  do 
not  weigh  in  on.  Clyde  thanked  Supervisor  Chiu  for  including  the  Commission’s  recommendations  and 
mitigating  the  effects  on  small  businesses. 

Commissioner  O’Brien  re-iterated  his  comments  about  the  immediate  negative  impact  that  this  fee  will  have 
on  private  sector  jobs.  O’Brien  is  concerned  about  the  chances  of  a double  dip  recession.  He  supports 
equitable  and  fair  taxation,  but  does  not  want  to  go  after  businesses  just  because  they  have  money.  O'Brien 
supports  targeting  businesses  that  are  not  paying  taxes.  He  supports  reviewing  this  tax  structure  when  the 
economy  is  better. 

Commissioner  Yee  Riley  asked  Mr.  Egan  how  much  financial  institutions  and  insurance  companies  pay  at  the 
state  level.  Mr.  Egan  stated  that  he  was  not  sure  offhand.  She  commented  that  she  would  prefer  not  to  wait 
until  2017  for  positive  job  growth.  Commissioner  O’Brien  responded  in  support  of  this  comment.  Judson 
True  of  Supervisor  Chiu  responded  that  the  net  job  growth  and  GDP  growth  is  positive  in  every  year.  He  also 
reminded  Commissioners  that  the  long  term  job  growth  and  creation  is  positive.  He  rebuffed  any  suggestion 
that  this  proposal  may  contribute  to  a double  dip  recession.  The  revenue  for  the  City  government  will  not 
create  jobs;  rather  it  will  prevent  job  losses.  He  also  remarked  that  services  that  this  revenue  will  help  provide 
are  services  that  are  critical  for  the  City.  Commissioner  Clyde  then  commented  that  the  numbers  presented 
were  only  projections  and  that  the  costs  for  rental  in  the  City  have  dropped  so  much  that  there  are  a number  of 
opportunities  in  the  City.  She  believes  that  a net  job  creation  will  occur  in  the  City  due  to  drops  in  the  cost  of 
leasing,  regardless  of  the  outcome  of  this  proposal. 

Commissioner  O’Brien  clarified  to  the  Commission  that  he  did  not  believe  that  this  proposal  will  lead  to  a 
double  dip  recession,  only  that  should  a double  dip  recession  take  place  this  proposal  will  not  help  the 
situation.  O’Brien  then  made  several  observations  that  he  has  from  his  involvement  in  the  real  estate 
industry.  He  reiterated  that  his  concern  with  this  proposal  is  largely  due  to  the  timing,  that  it  is  not 


appropriate  to  change  the  tax  structure  during  uncertain  times. 

President  Yee  Riley  asked  Mr.  Rufo  if  he  had  any  additional  comments.  Mr.  Rufo  responded  that  while  the 
current  payroll  structure  is  a tax  that  punishes  job  creation,  they  believe  that  there  are  better  ways  to  make 
revisions.  Any  revisions  to  the  tax  structure  should  focus  on  job  creation.  While  some  businesses  will  see  a 
tax  reduction,  others  will  see  a tax  increase.  He  also  commented  that  perception  is  absolutely  a factor.  His 
office  would  prefer  that  one  of  the  other  options  presented  by  the  Comptroller’s  office,  one  which  resulted  in 
significant  job  growth  should  be  undertaken. 

Commissioner  Yee  Riley  asked  Commissioners  for  feedback  on  which  direction  the  Commission  will  take. 
Commissioner  O’Brien  responded  that  a motion  may  not  be  necessary,  but  the  Commission  should  weigh  in 
on  the  amendments.  O’Brien  expressed  that  he  was  disappointed  that  the  amendments  only  reduced  the 
revenue  side  from  $34  to  $28  million  and  was  expecting  a substantial  decrease  in  revenue.  He  re-iterated 
concerns  that  a number  of  business  people  have  expressed  to  him  that  this  proposal  will  hurt  business. 

O’Brien  also  commented  that  public  comment  has  been  overwhelmingly  against  this  proposal.  The 
amendments  did  not  relieve  these  concerns  and  while  he  could  support  a proposal  that  did  not  result  in  such 
high  revenue  projections  to  the  City,  he  cannot  support  it  in  its  current  form. 

Commissioner  Clyde  expressed  that  she  supports  this  proposal  and  that  she  owns  one  of  the  businesses  that 
will  benefit  from  the  proposed  changes. 

Commissioner  Dooley  echoed  Clyde’s  comments  and  that  this  proposal  will  benefit  small  businesses. 
Commissioner  Yee  Riley  commented  that  she  would  prefer  to  see  more  immediate  job  creation  and  growth. 

Motion:  Commissioner  Clyde  moved  that  staff  compile  comments  made  and  send  a letter  to  Supervisor  Chiu. 
Second:  Commissioner  Yee  Riley. 

Ayes:  Commissioners  Clyde,  Dooley,  O-Brien  and  Yee  Riley 
Judson  True  thanked  Commissioners  for  their  comments  and  input. 

7.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board 
of  Supervisors  File  No.  100639  [Permits  for  Commercial  Parking  Garages  and  Lots.] 

Bill  Barnes,  Legislative  Aide  to  Supervisor  Alioto-Pier  presented.  Mr.  Barnes  thanked  the  Commission  for 
hearing  this  ordinance.  Currently  parking  lot  and  garage  permits  are  regulated  by  the  Fire  Department.  His  offie 
has  heard  a lot  of  concerns  over  non  permitted  lots,  safety  of  lots  and  other  things  which  have  resulted  in  this 
proposal  to  transfer  permitting  to  the  Police  Department.  This  ordinance  will  increase  safety  and  will  help  ensure 
that  taxes  are  collected.  Stakeholders  included  in  the  drafting  of  this  ordinance  were  parking  lot  operators.  He  j 
believes  that  the  Police  will  be  better  able  to  respond  to  concerns,  especially  through  the  local  permit  officers. 

Commissioner  Dooley  thanked  Mr.  Barnes  for  his  presentation  and  expressed  support.  Commissioner  Clyde  alsc  j 
expressed  support. 

Public  comment  opened.  Public  comment  closed. 

Motion:  Commissioner  Clyde  moved  that  the  Small  Business  Commission  recommend  approval  to  the  BOS. 
Second:  Commissioner  Dooley. 

Ayes:  Commissioners  Clyde,  Dooley,  O-Brien  and  Yee  Riley 

8.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board 
of  Supervisors  File  No.  100804  [Interim  Zoning  - Requiring  Conditional  Use  Authorization  for  Changf 
in  Use  or  Reduction  of  Child  Care  Facilities.] 

Bill  Barnes,  Legislative  Aide  to  Supervisor  Alioto-Pier  presented.  Supervisor  Alioto-Pier.  Dufty  and  Daly  have  | 
proposed  this  resolution  in  order  to  provide  zoning  protections  for  childcare  facilities.  This  will  allow  for 
temporary  controls  while  all  parties  work  to  draft  permanent  controls.  Supervisor  Alioto-Pier  and  the  other 
Supervisors  think  that  the  child-care  industry  needs  the  protection  because  of  economic  pressures.  Mr.  Bai  nes  I 
commented  that  many  child-care  providers  are  small  business  owners  themselves  and  that  this  resolution  will  gi\ 
them  some  protections.  He  pointed  out  that  conditional  use  does  not  prohibit  a change  in  use,  it  just  creates  and  | 
additional  step  where  members  of  the  public  can  come  to  the  Planning  Commission  to  weigh  in.  Childcare 


providers  with  12  or  less  children  will  not  be  affected  by  this  legislation.  This  legislation  only  targets  the  larger 
childcare  providers. 

Commissioner  Clyde  asked  if  resolution  will  affect  in  home  childcare  providers.  Mr.  Barnes  responded  that  most 
in  home  childcare  providers  have  12  or  fewer  children  and  therefore  will  not  be  affected.  Commissioner  Dooley 
asked  why  these  controls  are  for  only  18  months.  Mr.  Barnes  responded  by  saying  that  these  interim  controls 
were  meant  to  take  effect  immediately  while  diligence  will  be  taken  to  craft  long  term  control.  Commissioner 
Yee  Riley  asked  how  many  child-care  centers  will  be  affected  under  the  legislation  and  Mr.  Barnes  responded  that 
they  are  working  on  developing  an  accurate  number  but  that  it  is  in  the  dozens.  He  also  noted  that  there  are  far 
more  of  the  smaller  12  or  fewer  providers. 

Motion:  Commissioner  Clyde  moved  that  the  Small  Business  Commission  recommend  approval  to  the  BOS. 
Second:  Commissioner  Dooley. 

Ayes:  Commissioners  Clyde.  Dooley,  O-Brien  and  Yee  Riley 

9.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board 
of  Supervisors  File  No.  100759  [Parking  Tax  Increase  and  Tax  on  Valet  Services.] 

Jeremy  Pollock,  Legislative  Aide  to  Supervisor  Ross  Mirkarimi  presented.  Mr.  Pollock  explained  that  this  is  a 
measure  to  increase  the  tax  rate  on  private  garages  by  10%.  Currently  valet  parking  does  not  pay  any  parking  tax. 
Under  this  proposal,  valet  parking  operators  will  have  to  have  to  pay  the  same  rate  as  other  operators  do.  This 
does  not  affect  parking  meters,  private  garages  not  open  to  the  public  and  apartment  buildings.  This  will  generate 
$17  to  $20  million  per  year  and  by  charter  80%  will  go  to  the  MTA.  The  goal  of  this  tax  is  to  be  a progressive  tax 
and  a transit  first  tax  in  that  we  are  taxing  something  that  we  want  to  discourage-  private  automobile  usage. 

Getting  private  automobile  users  to  pay  for  the  impact  they  have  on  streets  in  the  City.  Mr.  Pollock  and  the 
Supervisor  believe  that  the  impact  on  jobs  will  be  only  moderate  and  that  a decrease  in  low  wage,  low  benefit  jobs 
in  the  retail  sector  will  be  more  than  offset  by  an  increase  in  public  sector  jobs,  with  full  benefits,  leading  to  a 
total  net  increase  of  20  jobs.  He  described  three  types  of  garages  in  the  City.  City  owned  parking  garages, 
downtown  parking  garages  that  are  privately  owned  and  generally  are  the  highest  priced  ones,  and  1/3  of  garages 
and  lots  that  are  the  small  mom  and  pop  operations  and  are  cheaper  than  the  large  garages  and  have  a much 
smaller  share  of  the  business.  The  lions  share  of  the  $1 7 to  $20  million  of  increased  revenue  to  the  City  will  come 
out  of  the  highest  income,  corporate  owned,  downtown  type  garages.  Since  these  garages  already  charge  a 
higher  rate,  there  will  be  a limit  on  how  much  more  these  garages  can  raise  rates  or  people  will  go  to  the  smaller 
lots.  Therefore,  a lot  of  the  revenue  for  this  tax  measure  will  come  out  of  the  bottom  line  of  these  very  large 
parking  operators.  They  are  at  the  highest  of  the  pricing  chain. 

Commissioner  O'Brien  asked  Mr.  Pollack  which  garages  will  increase.  Mr.  Pollock  responded  that  the  high 
priced  garages  should  remain  the  same  and  chat  cheaper,  smaller  garages  and  lots  will  likely  raise  in  price 
Commissioner  O’Brien  also  confirmed  with  Mr.  Pollack  that  Valet  providers  do  not  currently  pay  the  tax  due  to  a 
loophole  in  the  code.  Also,  there  are  a number  of  renegade  valet  providers  and  it  is  a largely  cash  business  so  it  is 
hard  to  pin  dowm  the  income  that  may  be  generated. 

The  Director  clarified  to  the  Commission  that  the  income  generated  by  underground  economy  Valet  parking  was 
not  included  in  the  Economic  Analysis.  Commissioner  Yee  Riley  asked  Mr.  Pollock  how  the  parking  tax  would 
be  computed  if  a Valet  business  charged  the  customer  money  but  then  parked  in  a garage  and  paid  the  garage 
money.  She  was  concerned  over  double  taxation.  Mr.  Pollock  responded  that  he  would  look  into  the  issue  with 
the  City  Attorney.  Commissioner  Clyde  shared  concerns  over  this  issue.  Clyde  also  expressed  concerns  over  the 
loss  of  retail  jobs.  This  proposal  may  affect  jobs  for  the  16  to  24  year  old  age  group.  She  also  commented  that 
retailers  are  under  extreme  pressure.  Lastly,  she  feels  that  the  parking  operators  are  already  under  extreme 
pressure  but  may  not  be  able  to  absorb  the  cost;  instead  it  will  affect  employee  wages  and  benefits  or  result  in 
layoffs. 

Commissioner  Yee  Riley  commented  that  any  increase  in  parking  rates  will  lead  to  less  money  for  consumers  to 
spend  at  businesses  in  the  City. 

Commissioner  Clyde  suggested  that  the  Supervisor  should  consider  perhaps  a phase  in  and  supports  the 
application  of  the  parking  tax  to  Valet  Services. 

The  Director  asked  Mr.  Pollock  to  look  at  the  repercussions  of  increases  in  City  parking  garages  and  what  impact 
this  increase  wdll  have  on  occupancy.  The  garages  are  already  not  living  up  to  their  potential  and  further  increases 


in  rates  will  further  reduce  demand.  Mr.  Pollok  commented  that  he  still  believes  the  rates  will  not  raise  but  will 
look  into  the  question  and  issue. 

The  Director  made  the  suggestion  that  bicycles  be  charged  a registration  fee  or  otherwise  share  the  burden  of 
using  the  streets.  Commissioner  Clyde  agreed  that  the  licensing  of  bikes  or  a registration  fee  may  be  good  policy. 

Commissioner  O’Brien  commented  that  he  has  concerns  over  the  execution  of  the  collection  process.  He  wants  to 
ensure  that  should  the  tax  be  raised  or  applied  to  Valet  businesses,  that  the  collection  occurs.  Mr.  Pollock 
responded  that  they  have  worked  with  the  Treasurer  and  Tax  Collectors  Office  and  the  collection  of  the  tax  is  a 
big  concerns.  The  bottom  line  is  that  a vast  majority  of  the  parking  businesses  are  paying  taxes. 

Public  Comment  was  opened  and  no  members  of  the  public  spoke. 

Commissioners  discussed  the  tax  proposal  and  were  unanimous  in  not  supporting  the  parking  tax  increase. 
Commissioners  discussed  supporting  closing  a loophole  that  did  not  apply  the  tax  to  Valet  operators. 
Commissioner  Yee  Riley  wanted  to  ensure  that  no  double  taxation  take  place  and  was  not  able  to  support  this 
motion  unless  it  included  clarification  on  this  issue. 

Motion:  Commissioner  Clyde  moved  that  the  Small  Business  Commission  recommend  disapproval  for  the 
increase  in  the  parking  tax  and  approval  of  the  valet  component  of  the  proposal  to  the  BOS  with  the  condition 
that  double  taxation  not  take  place  when  Valet  operators  park  at  other  lots  or  garages. 

Second:  Commissioner  Dooley. 

Ayes:  Commissioners  Clyde,  Dooley,  O-Brien  and  Yee  Riley 


10.  Director’s  Report: 

Director  Dick-Endrizzi  reported  that  the  SBAC  has  seen  a 167%  increase  in  clients  since  2009.  Staff  is 
finalizing  the  Small  Business  handbook  and  it  is  being  translated  into  Spanish  and  Chinese.  The  director  is 
working  on  ADA  issues.  Some  businesses  are  being  targeted  once  again.  DPH  recently  proposed  Point  of 
Sale  scanner  regulations  and  the  Director  was  successful  in  working  with  DPH  to  change  the  proposal  to  shift 
more  of  the  cost  burden  to  larger  businesses.  She  thanked  DPH  for  working  with  the  department.  The 
Legislation  and  Policy  Committee  heard  from  small  business  pet  owners  that  had  a concern  over  a large 
retailer  moving  into  their  neighborhood.  The  Leg/Policy  Committee  sent  a letter  of  support.  The  department 
participated  in  a nighttime  safety  summit.  The  Director  provided  additional  updates  and  deferred  some  other 
reporting  to  the  chairpersons  of  individual  committees. 

11.  Legislative  and  Policy  Committee  Report: 

Commissioner  Dooley  reported  that  the  Commission  has  heard  all  legislative  items  that  were  before  the 
Committee.  No  additional  updates. 

12.  Permitting  Committee  Report: 

Commissioner  O’Brien  reported  that  the  Permitting  Committee  meeting  was  postponed  so  he  has  no  report. 

13.  Outreach  Committee  Report: 

Commissioner  Clyde  reported  that  no  response  was  received  on  the  vacancy  project.  Staff  advised  that  a revised 
letter  will  be  sent  out  with  landlord  names.  Staff  will  be  able  to  dedicate  more  time  following  the  budget  season. 
The  Committee  has  been  working  with  the  small  business  recognition  program  and  City  employee  recognition 
program  and  a link  is  available  on  the  website.  The  enterprise  zone  program  was  discussed  and  there  is  a proposa 
at  the  State  level  to  eliminate  some  key  components  of  the  program.  A letter  was  sent  from  Commissioner  Clyde 
and  Commissioner  Yee  Riley  to  the  State  Legislature. 

14.  President’s  Report: 

Commissioner  Yee  Riley  reported  that  she  presented  the  SBC’s  Certificate  of  Honor  to  Sinclair  and  May  Loui. 
Yee  Riley  also  recognized  Commissioner  Chiu  who  recently  resigned  from  the  Commission. 

15.  Vice-President’s  Report: 

Commissioner  Clyde  recognized  Scott  Hauge  for  helping  to  keep  her  informed  on  policy  issues.  She  advised 
the  Commission  that  one  issue  is  over  the  filing  of  1099  forms.  Also,  the  continuation  of  the  Jobs  Now 


program  is  very  important  for  the  small  business  community.  Another  item  she  addressed  was  the  issue  over 
debit  card  fees  and  Clyde  advised  the  Commission  and  members  of  the  public  of  proposals  at  the  national 
level.  Clyde  also  discussed  Sunday  Streets  and  exciting  events  and  positive  changes  taking  place  in  the 
Mission  District. 

16.  Commissioner  Reports: 

Commissioner  Dooley  reported  that  she  attended  the  D3  merchant’s  summit.  She  also  attended  the  Planning 
Commission  meeting  on  July  8 for  Pet  Food  Express.  She  described  observations  to  Commissioners  and 
suggested  that  follow-up  may  be  necessary. 

17.  General  Public 

No  members  of  the  public  spoke  during  public  comment. 

18.  New  Business 
No  new  business 

19.  Adjournment: 

Motion:  Commissioner  Yee  Riley  moved  that  the  Small  Business  Commission  adjourn. 

Second:  Commissioner  Dooley. 

Ayes:  Commissioners  Clyde,  Dooley,  O-Brien  and  Yee  Riley 


The  meeting  was  adjourned  at  10:10pm 
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Call  to  order  and  roll  call: 
Consent  Calendar: 


All  matters  listed  hereunder  constitute  a Consent  Calendar,  are  considered  to  be  routine  by  the  Sm  ill 
Business  Commission,  and  will  be  acted  upon  by  a single  roll  call  vote  of  the  Commission.  I here 
will  be  no  separate  discussion  of  these  items  unless  a member  of  the  Commission  >o  requests,  in 
which  event  the  matter  shall  be  removed  from  the  Consent  Calendar  and  considered  as  a separate  itei 
later  in  the  meeting. 

a.  Approval  of  the  May  10,  2010  meeting  minutes:  Explanatory  Documents:  Draft  Ma>  10.  20  U' 
minutes.  (Action  Item). 

b.  Approval  of  the  dune  14,  2010  meeting  minutes:  Explanatory  Documents:  Draft  June  14.  201 
minutes.  (Action  Item). 

e.  Approval  of  the  June  28,  2010  special  meeting  minutes:  Explanatory  Documents:  Draft  June  2s. 
2010  special  meeting  minutes.  (Action  Item). 

General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  Ox- 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 
(Discussion  Item) 


4.  Presentation  of  Small  Business  Commission  Certificates  of  Honor  recognizing  a local  small  business 
as  part  of  the  SBC  “Small  Business  Recognition  Program.”  (Discussion  Item) 

5.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  BOS  f ile  No. 
100865  (Establishing  an  Alcohol  Mitigation  Fee.]  Ordinance  amending  the  San  Francisco  Administra:  e 
Code,  Chapter  106,  by  adding  Sections  106  through  106.28,  to  impose  a fee  on  alcoholic  beverage 
wholesalers  and  certain  other  persons  who  distribute  or  sell  alcoholic  beverages  in  San  Francisco  to:  ' I 
recover  a portion  of  San  Francisco's  alcohol-attributable  unreimbursed  health  costs,  and:  2)  fund 
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administration  costs.  Presentation  by  representatives  of  the  Marin  Institute.  Explanatory  Documents:  BOS 
File  No.  1 00865  and  report  titled,  “The  Cost  of  Alcohol  to  San  Francisco:  Analyses  Supporting  an  Alcohol 
Mitigation  Fee."  (Discussion  and  Possible  Action) 

6.  Presentation  and  Discussion  on  Doyle  Drive  DBE/SBE  Utilization  program.  Presentation  by  Paul 
Pendergrast,  Pendcrgrast  Consulting  Group.  (Discussion  Item) 

7.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  BOS  File  No. 
100963  | Healthy  Nail  Salon  Recognition  Program.)  Ordinance  amending  the  San  Francisco  Administrative 
Code  by  adding  Chapter  27,  Sections  27.1  through  27.6,  to  create  a program  to  recognize  nail  salons  that  use 
nail  polishes  free  of  the  toxic  chemicals  toluene,  dibutyl  phthalate,  and  formaldehyde.  Explanatory 
Documents:  BOS  File  No.  100963.  (Discussion  and  Possible  Action  Item) 

8.  Director’s  Report:  Update  and  report  on  the  Office  of  Small  Business  and  the  Small  Business  Assistance 
Center,  update  on  department  programs,  update  on  legislative  matters,  and  make  announcements 
regarding  small  business  activities.  (Discussion  Item). 

9.  Legislative  and  Policy  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities 
and  make  announcements  (Discussion  and  Possible  Action  Item) 

10.  Permitting  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities  and  make 
announcements  (Discussion  and  Possible  Action  Item) 

1 1 . Outreach  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities  and  make 
announcements  (Discussion  and  Possible  Action  Item) 

12.  President's  Report:  Allows  the  President  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

13.  Vice-President’s  Report:  Allows  the  Vice-President  to  report  on  recent  small  business  activities  and 
make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

14.  Commissioner  Reports:  Allows  Commissioners  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

15.  General  Public  Com  ment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 

(Discussion  Item) 

16.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  by  the 
Commission  (Discussion  Item). 

17.  Adjournment:  (Action  Item) 


Public  comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration  of  each 
agenda  item.  Copies  of  explanatory  documents  and  other  related  materials  listed  in  this  agenda  arc  available 
by  linking  to  the  website  agenda,  www.sfgov.org/sbc  or  for  public  inspection  and/or  copying  at  City  Hall, 
Room  1 10.  Please  call  Chris  Schulman  at  (415)  554-6408  to  make  arrangements  for  pick  up  or  review. 
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Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  mil  view  ofthe  public.  Commissions,  bo  ird  count, 
other  agencies  ofthe  City  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that  deliberation  me  coiuliu  to 
the  people  and  that  city  operations  are  open  for  the  people's  review.  For  more  information  on  your  rights  under  the  Si 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordin  mcc  com  n i the  s 
Ordinance  Taste  Force  at  554-6083.  To  obtain  a free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby,  Administrator 
City  Hall,  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place  ■ 

San  Francisco,  CA  94102-4683 
Office:  (415)  554-7724 
Fax:(415)  554-5163 
E-Mail: 

sotfi'atsfeov.ora 

Copies  ofthe  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  ofthe  Sunshine  Task  Force,  the  San  ! ranc^co  l\i 

and  on  the  City’s  website  at 

www.sfgov.ore.. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 

Effective  January  21, 2001,  the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  follow  ing  pro\  i-.it 
ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting  I’lc  - v 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use 
phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  1 ■ \K 
Station  is  the  Civic  Center  station  located  at  the  intersection  of  Market.  Hyde  and  Grove  Streets.  Accessible  \ll  M lines 
the  Veterans  Building  are  42  Downtown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the 
stations  at  Van  Ness  and  Market  and  at  Civic  Center.  For  more  information  about  MUNI  accessible  services  call  ‘>23-6 1 
Accessible  parking  in  the  vicinity  of  the  Veterans  Buildingiadjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  Anu  i 
Sign  Language  interprets  and/or  a sound  enhancement  system  will  be  available  upon  request  by  contacting  Milton  F.deli  a: 

6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies,  environmental  illness,  multiple  chemical  sensim  t; 
related  disabilities  should  call  our  accessibility  hotline  at  (415)  554-8925  to  discuss  meeting  accessibility . In  order  to  ass 
city’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple  chemical  sensitix  ity  or  relate 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based  pr  I . 
Please  help  the  city  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  a\  ai fable  on  re-  u. 
other  accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  557-5°«S‘>  at  least  tv 
business  days  before  a meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  v 
Francisco  Lobbyist  Ordinance  [Article  II  ofthe  San  Francisco  Campaign  and  Governmental  Conduct  C ode|  to  register . ;ni 
lobbying  activity-.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Com  mi  ssion  at  ; 1 \ an  V 
Ave..  Suite  3900,  SF  94102  (415)  581-2300,  FAX  (415)  581-2317  and  web  site  address  at  http:  Avww.sfgox  .org  ethics 

Chemical  Sensitivity 

In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chcim, 
sensitivity'  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitixe  to  \ at 
chemical  base  products.  Please  help  the  City  accommodate  these  individuals. 
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SMALL  BUSINESS  COMMISSION 
MEETING  MINUTES 


Monday,  August  9,  2010 
5:30  P.M. 

CITY  HALL,  ROOM  400 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102 


SMALL  BUSINESS  COMMISSIONERS  PRESENT 

Irene  Yee  Riley,  President 
Janet  Clyde,  Vice-President 
Kathleen  Dooley,  Jamie  Kasselman,  Luke  O’Brien 


1.  Call  to  order  and  roll  call: 

The  meeting  was  called  to  order  at  5:38pm.  Quorum  was  established. 

2.  Consent  Calendar: 

a.  Approval  of  the  May  10, 2010  meeting  minutes: 

b.  Approval  of  the  June  14,2010  meeting  minutes: 

c.  Approval  of  the  June  28,  2010  special  meeting  minutes: 

Motion:  Commissioner  Dooley  moved  to  approve  items  on  the  consent  calendar. 

Second:  Commissioner  Clyde. 

Ayes:  Commissioners  Clyde,  Dooley,  O-Brien,  O’Connor,  and  Yee  Riley 

3.  General  Public  Comment: 

No  members  of  the  public  spoke  during  public  comment. 

4.  Presentation  of  Small  Business  Commission  Certificates  of  Honor  recognizing  a local  small  business 
as  part  of  the  SBC  “Small  Business  Recognition  Program.”  (Discussion  Item) 

Commissioner  Clyde  presented  the  SBC’s  certificate  of  honor  to  Frish  Brandt  of  the  Frankel  Gallery.  Ms 
Brandt  thanked  the  Commission  for  recognizing  her  gallery. 

5.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  BOS  File  No. 
100865  [Establishing  an  Alcohol  Mitigation  Fee.] 

The  Director  provided  the  Commission  an  update  on  the  ordinance.  She  relayed  that  the  Legislation  and  Policy 
Committee  met  and  heard  a presentation  and  testimony.  The  fee  structure  has  changed  and  is  now  based  per 
gallon.  .35  cents  per  gallon  for  beer,  $1  per  gallon  for  wine,  and  $3.20  per  gallon  for  spirits.  This  comes  out  to  be 
an  approximate  reduction  of  25%  from  the  original  proposal.  The  Board  of  Supervisors  Budget  and  Finance 
Committee  heard  this  item  on  August  4,  2010  and  forwarded  it  to  the  full  Board  of  Supervisors  on  August  9.  2010 
without  recommendation.  Close  to  50  businesses  came  out  to  speak  on  the  ordinance  in  opposition. 

Commissioner  Clyde  commented  that  that  the  reduction  in  fee  does  not  make  a significant  difference  and  this  fee 
still  targets  sendees  for  chronic  inebriants.  Also,  no  part  of  this  fee  will  address  the  program.  Commissioner 
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Clyde  also  pointed  out  that  the  Controllers  projections  do  not  take  into  account  wholesaler  markup  and  a large 
number  of  other  factors.  Those  factors  are  detailed  below  during  a summary  of  Commissioner  comments.  She 
also  mad  comments  regarding  the  possibilities  for  fee  increases  and  the  overall  city  budget  situation. 

Public  Comment  was  called  and  no  members  of  the  public  spoke. 

The  following  is  a summary  of  comments  that  commissioners  made  on  the  legislation,  to  be  included  in  the  SBC 
response: 

Despite  the  City  Economist  directly  stating  that  the  retailer  and  consumers  will  bear  the  cost,  the  Marin  Institute 
continues  to  claim  that  the  goal  of  this  fee  is  to  target  “Big  Alcohol/'  Big  Alcohol  will  not  be  bearing  the  brunt  of 
this  fee.  Therefore,  this  ordinance  has  pitted  small  business  vs.  important  social  programs.  The  Marin  institute 
also  states  that  this  ordinance  is  not  about  the  costs  of  chronic  inebriation;  however  the  Nexus  report  directly 
states  that  a number  of  the  programs  identified  for  reimbursement  are  used  primarily  by  chronic  inebriants. 

This  ordinance  was  first  proposed  in  June  of  2009.  Had  the  Small  Business  Commission  been  asked  for  input  at 
that  time,  a number  of  concerns  identified  in  the  past  month  may  have  been  incorporated  in  the  Nexus  Study  and 
considered  by  the  legislative  sponsors.  These  issues  include  studying  the  types  of  alcohol  that  are  consumed  by 
the  persons  using  the  sendees  identified  for  reimbursement  and  studying  the  types  of  businesses  that  sell  to  the 
persons  using  the  sendees  identified  for  reimbursement  in  the  Study. 

While  this  ordinance  proposes  cost  recovery  for  unreimbursed  alcohol  related  costs  to  the  City,  it  does  nothing  to 
mitigate  alcohol  related  costs  to  the  City.  There  is  no  proposal  to  increase  prevention  or  treatment  sendees. 

There  is  nothing  to  address  and  reduce  the  high  cost  that  chronic  inebriants  incur  at  the  City’s  expense. 

This  fee,  since  it  is  only  being  charged  for  San  Francisco  businesses,  further  increases  the  competitive 
disadvantage  that  San  Francisco  businesses  already  face.  This  fee  will  be  in  addition  to  the  higher  minimum 
wage,  mandatoiy  sick  time  and  mandatory  health  care.  The  Controllers  Office  confirms  this  by  stating  in  the 
updated  Economic  Impact  Report  that  since  local  consumers  can  more  easily  shop  at  non-San  Francisco 
establishments  that  are  not  subject  to  the  fee,  that  the  reduction  in  consumption  in  San  Francisco  may  be  greater 
than  projected.  The  competitive  advantage  gap  continues  to  be  widened  and  this  proposed  fee  will  further 
discourage  the  patronizing  of  San  Francisco  businesses,  especially  in  the  very  important  nightlife  and  restaurant  : 
industry. 

Controller  projections  do  not  include  overhead  or  markup  by  wholesalers  or  craft  brewers  in  implementing  this  1 
fee.  The  Wholesalers  have  acknowledged  that  they  will  pass  on  a 10-30%  or  higher  markup  to  account  for 
overhead,  standard  markup  and  other  costs.  The  Economic  Analysis  Report  assumes  that  the  fee  will  be  passed  } 
on  to  resellers  at  the  exact  amount  imposed  at  the  wholesale  level.  The  number  of  distributors  subject  to  the  fee 
has  been  significantly  underestimated.  Hundreds  and  potentially  thousands  of  small  breweries,  wineries  and 
distilleries  self  distribute  to  San  Francisco  retailers. 

Consumers  will  typically  shift  their  beer  spending  towards  lower  price  products,  confirmed  in  the  elasticity- 
models  in  the  Economic  Impact  Report.  This  has  the  potential  to  disproportionately  hurt  the  local,  small  business  ' 
craft  breweries. 

The  Economic  Impact  Report  assumes  that  beers  sold  are  12  ounces.  A significant  amount  of  beer  sold  in  bars 
and  restaurants  are  in  16  ounce  pint  glasses.  The  12  ounce  calculation  for  the  on- sale  portion  of  the  Economic 
Analysis  may  not  be  an  accurate  representation  of  the  fee  price  and  related  calculations  as  it  relates  to  consumer 
cost  and  elasticity.  The  California  Board  of  Equalization  has  established  guidelines  to  account  for  spillage  and 
spoilage  of  beer,  wine  and  spirits  when  reviewing  sales  tax  revenue  calculations.  The  will  be  spread  among  the 
revenue  generating  alcoholic  beverages  to  off  set  the  spillage  and  spoilage.  While  retail  off-sale  outlets  can 
increase  their  prices  incrementally  to  pass  on  the  actual  fee  increase,  a significant  majority  of  on-sale  restaurants  ' 
and  bars  use  $.25  and  $1.00  price  points.  Resellers  will  either  absorb  the  price  increase  or  raise  their  prices  in 
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excess  of  the  increase  and  risk  a higher  reduction  in  demand.  The  San  Francisco  restaurant  and  bar  industry  is  a 
very  important  component  of  the  local  economy.  The  cumulative  effects  of  minimum  wage,  mandatory  sick  time. 
Healthy  San  Francisco  and  now  this  proposed  alcohol  fee  will  further  stress  this  important  industry  and  both 
businesses  may  relocate  and  customers  patronize  other  cities.  Restaurant  insurance  is  based  on  gross  sales  for  both 
food  and  alcohol.  An  increase  in  gross  sales  of  alcohol  not  associated  with  increase  profit  margin,  will  increase  a 
restaurants  insurance  cost.  Restaurants  and  bars  with  a type  41  and  47  alcohol  license  must  maintain  a percentage 
balance  in  gross  revenue  between  alcohol  and  food.  This  added  cost  has  the  potential  to  increase  the  portion  of 
the  alcohol  sales  and  could  put  these  entities  in  jeopardy  of  being  in  violation  of  their  .ABC  license.  Sales  Tax 
adds  to  the  price  of  this  fee.  9.5%  needs  to  be  added  to  the  fee  amount.  Furthermore,  bars  include  the  sales  tax 
price  in  the  price  they  charge  customers.  Additionally,  credit  card  fees  add  an  additional  +-3%  to  the  fee. 

Formula  retailers  will  have  a significant  advantage  over  local  small  businesses.  These  large  vendors  will  be  able 
to  spread  the  increase  in  alcohol  over  thousands  of  products  and  among  dozens  of  stores  in  the  bay  area  to  keep 
San  Francisco  alcohol  prices  down. 

Motion:  Commissioner  Dooley  made  amotion  that  the  SBC  recommend  disapproval  for  file  No.  100865. 

The  motion  also  directs  staff  to  include  commissioner  comments  in  the  response. 

Second:  Commissioner  Clyde. 

Ayes:  Commissioners  Clyde,  Dooley,  Kasselman,  O-Brien,  O’Connor,  and  Yee  Riley' 


6.  Presentation  and  Discussion  on  Doyle  Drive  DBE/SBE  Utilization  program.  Presentation  by  Paul 
Pendergrast,  Pendergrast  Consulting  Group.  (Discussion  Item) 

Paul  Pendergast  of  Pendergast  Consulting  Group  presented.  Mr.  Pendergast  turned  the  podium  over  to  Gwen 
Kaplan.  Kaplan  gave  an  overview  of  the  Doyle  Drive  DBE/SBE  Utilization  program  and  recognized  the  work 
that  the  Director  has  done  to  encourage  small  businesses  to  participate  in  this  and  other  programs.  Kaplan 
described  the  process  that  has  been  used  on  the  Doyle  Drive  project  and  provided  statistics.  A member  of  the 
business  community  who  has  benefited  from  the  program  also  spoke.  Mr.  Pendergast  provided  concluding 
remarks. 

7.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  BOS  File  No. 
100963  [Healthy  Nail  Salon  Recognition  Program.] 

The  Legislation  and  Policy  Committee  recommended  approval  of  this  ordinance.  The  Director  advised  the 
Commission  that  staff  has  worked  with  the  Department  on  the  Environment  and  was  pleased  that  Supervisor  Chiu 
introduced  this  as  a recognition  program.  This  will  be  an  outreach  program  to  the  workers  and  businesses  to 
provide  them  a healthier  environment.  The  Office  of  Small  Business  has  been  added  to  the  program  to  do 
outreach  and  education  to  the  businesses  and  help  them  identify  incentives,  tax  credits,  financing  or  other  ways  to 
help  their  business  become  compliant.  There  is  no  specific  program  at  this  point,  it  will  be  created  following 
passage  of  the  ordinance. 

Public  Comment.  No  members  of  the  public  spoke  during  public  comment. 

Motion:  Commissioner  Dooley  moved  support  this  ordinance  with  the  addition  of  an  amendment  that  makes 
the  Office  of  Small  Business  a formal  stakeholder  in  the  program. 

Second:  Commissioner  Clyde. 

Ayes:  Commissioners  Clyde,  Dooley,  Kasselman,  O-Brien,  O’Connor,  and  Yee  Riley' 

8.  Director’s  Report: 
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The  first  part  of  the  Directors  Report  was  called  out  of  order.  The  Director  intended  to  provide  an  update  on 
the  Mayor’s  proposed  truancy  program,  but  called  up  Cristine  DeBerry  of  the  Mayors  Office  to  provide  an 
update.  The  Mayor’s  Office  is  currently  supporting  the  efforts  of  the  TARP  program  which  is  working  to 
reduce  truancy  in  the  City  of  San  Francisco.  The  education  community  is  hoping  that  the  small  business 
community  will  support  efforts  to  reduce  truancy.  An  intern  with  the  YMCA  next  spoke.  She  provided  mock 
ups  of  proposed  program  materials  and  described  the  program. 

Later,  during  reports.  The  Director  advised  that  there  in  July  2009  the  SB  AC  had  355  cases  and  in  2010  there 
were  227  cases.  This  is  the  first  time  that  there  was  a decrease  in  cases.  The  Director  then  advised  the 
Commission  that  there  is  no  update  on  Jobs  Now  and  that  it  is  still  schedule  to  expire  at  the  end  of  September. 

The  Mayor  and  HHS  are  hosting  a reception  which  will  be  an  opportunity  to  show  support  for  the  program. 

The  Director  and  OSB  staff  will  be  meeting  with  15  merchant  organizations  and  the  agenda  is  included  in 
Commissioner  packets.  The  Director  stated  that  she  met  with  SFLOMA  and  SFMade  to  discuss  their 
organizations  and  programs.  “Shop  SF  Get  More”  will  be  kicking  off  in  the  next  few  months  and  the  office 
will  be  supporting  those  effectors.  The  Director  also  provided  an  update  on  Small  Business  Week  and 
potential  additions  for  next  year.  The  Director  also  provided  an  update  on  legislative  matters,  including 
legislation  discussed  at  the  July  SBC  meeting. 

9.  Legislative  and  Policy  Committee  Report: 

Commissioner  Dooley  advised  the  Commission  that  the  committee  heard  both  the  Alcohol  legislation  and 
Nail  salon  legislation  this  month.  The  committee  also  heard  a presentation  on  a proposal  to  ban  the  sale  of 
pets  in  the  City  of  San  Francisco.  Several  small  pet  stores  brought  this  issue  to  the  SBC’s  attention  and  the 
committee  will  monitor  the  proposal. 

10.  Permitting  Committee  Report: 

Commissioner  O’Brien  will  provide  a report  next  month. 

11.  Outreach  Committee  Report: 

The  Committee  discussed  outreach  to  businesses,  especially  the  alcohol  mitigation  fee.  The  outreach  has  been 
significant  and  the  response  by  the  business  community  has  been  remarkable.  The  committee  also  discussed  the 
departments  20 10-201 1 budget. 

12.  President’s  Report: 

President  Yee  Riley  attended  a meeting  on  community  development  and  heard  a presentation  from  the  Mayor’s  f 
Office  of  Economic  and  Workforce  Development  on  their  goals,  objectives,  and  funding  strategies  which  was 
very  educational.  Commissioner  Yee  Riley  attended  the  swearing  in  of  Commissioner  Kasselman  and  other  new 
commissioners. 

13.  Vice-President’s  Report: 

Commissioner  Clyde  began  her  report  by  recognizing  Joannie  Chang,  a former  City  employee  with  Office  of 
Labor  Standards  Enforcement  who  recently  passed  away.  Chang  had  a key  role  in  implementing  Healthy  San 
Francisco  and  she  was  a model  on  how  to  communicate  and  work  with  the  small  business  community.  Clyde 
also  attended  a luncheon  with  Betty  Yee  of  the  State  Board  of  Equalization  which  was  very  informative. 

Yee’s  office  will  work  with  small  businesses  who  are  having  trouble  meeting  their  tax  payments  or  are  having 
other  problems. 

14.  Commissioner  Reports: 

Commissioner  Dooley  reported  that  she  is  working  to  keep  the  small  business  community  informed  on  the 
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topic  of  congestion  pricing. 

15.  General  Public  Comment: 

No  members  of  the  public  spoke  during  public  comment. 

16.  New  Business: 

No  new  business. 

17.  Adjournment: 

Motion:  Commissioner  Dooley  moved  that  the  Small  Business  Commission  adjourn. 
Second:  Commissioner  Yee  Riley. 

Ayes:  Commissioners  Clyde,  Dooley,  Kasselman,  O-Brien  and  Yee  Riley 
The  meeting  was  adjourned  at  7:46pm 
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NOTICE  OF  MEETING  AGENDA 


Monday,  September  13,  2010 
5:30  P.M. 

CITY  HALL,  ROOM  400 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102 

POP  - i ..  ■ ' . : , 


SMALL  BUSINESS  COMMISSIONERS, 
Irene  Yee  Riley,  President 
Janet  Clyde,  Vice-President 
Kathleen  Dooley,  Jamie  Kasselman 
Luke  O’Brien,  Michael  O’Conner 


SEP  1 0 2010 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


1.  Call  to  order  and  roll  call: 

2.  Presentation  of  Small  Business  Commission  Certificates  of  Honor  recognizing  a local  small  business 
as  part  of  the  SBC  “Small  Business  Recognition  Program.”  (Discussion  Item) 

3.  Approval  of  the  July  12,  2010  meeting  minutes:  Explanatory  Documents:  Draft  July  12,  2010  minutes. 
(Action  Item). 

4.  Approval  of  the  August  9,  2010  meeting  minutes:  Explanatory  Documents:  Draft  August  9,  2010 
minutes.  (Action  Item). 

5.  General  Public  Com  ment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 
(Discussion  Item) 

6.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  BOS  File  No. 
101105  [Existing  Commercial  Buildings  Energy  Performance  Ordinance.]  Ordinance  amending  the  San 
Francisco  Environment  Code  by  adding  Chapter  20,  Sections  2000  through  2008,  to  adopt  the  San  Francisco 
Existing  Commercial  Buildings  Energy  Performance  Ordinance,  requiring  owners  of  nonresidential  buildings 
to  conduct  Energy  Efficiency  Audits  of  their  properties  and  file  Annual  Energy  Benchmark  Summaries  for 
their  buildings,  and  making  environmental  findings.  Presentation  by  Johanna  Partin,  Director  of  Climate 
Protection  Initiatives,  Office  of  the  Mayor.  Explanatory  Documents:  BOS  File  No.  101105  (Discussion  and 
Possible  Action) 

7.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  BOS  File  No. 
101006  [Revisions  to  Local  Business  Enterprise  Ordinance.)  Ordinance  amending  Administrative  Code 
Chapter  14B  to  set  a separate  minimum  competitive  amount  applicable  to  general  services  contracts;  to  clarify 
ownership  requirements  for  certification  of  local  businesses  with  no  single  majority  owner;  to  limit  the  SBA- 
LBE  program  to  construction  and  construction-related  contracting;  to  clarify  requirements  for  setting  aside 
contracts  under  the  mandatory  Micro-LBE  Set-Aside  program;  to  revise  subcontracting  goals  for  professional 
services  contracts  to  apply  to  contracts  that  exceed  the  minimum  competitive  amount;  to  revise  good  faith 
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efforts  outreach  and  documentation  requirements  to  apply  to  contracts  that  exceed  the  threshold  amount  or 
minimum  competitive  amount;  to  simplify  reporting  requirements;  and  to  make  technical  corrections. 
Presentation  by  Katy  Tang,  Legislative  Aide  to  Supervisor  Carmen  Chu.  Explanatory  Documents:  BOS  File 
No.  101006.  (Discussion  and  Possible  Action  Item) 

8.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  BOS  File  No. 
101007  | Revising  Requirements  for  Purchasing  Goods  and  Services.]  Ordinance  amending 
Administrative  Code  Chapters  21  and  21C  to  conform  Purchasing  requirements  to  Administrative  Code 
Chapter  14B  by  defining  minimum  competitive  amounts  of  $100,000  for  professional  services  and 
commodities  contracts  and  $400,000  for  general  services  contracts,  clarify  "bid-splitting,"  and  make 
miscellaneous  changes  to  City  procurement  requirements;  to  clarify  information  technology  purchases;  to 
update  and  conform  references  to  Administrative  Code  Chapter  14B;  to  rescind  the  Sealer  of  Weights  and 
Measures'  authority  under  Section  21.32  to  donate  food  purchases;  to  rescind  the  local  tax  adjustment  set  forth 
in  Administrative  Code  Chapter  21C;  to  enact  a new  Section  21 .32  to  adjust  bids  likely  to  result  in  local  sales 
tax  revenue;  to  reenact  and  renumber  Administrative  Code  Sections  21.25,  21.25-1, 21.25-2,  21.25-3,  21.25- 
4,  and  21 .25-x  regarding  prevailing  wage  requirements  as  Chapter  21C;  and  to  make  certain  technical 
corrections.  Presentation  by  Katy  Tang,  Legislative  Aide  to  Supervisor  Carmen  Chu.  Explanatory 
Documents:  BOS  File  No.  101007.  (Discussion  and  Possible  Action  Item) 

9.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  BOS  File  No. 
101054  [Green  Bag  Charged  Ordinance  amending  the  San  Francisco  Environment  Code  by  amending 
Section  1702,  to  clarify  the  definition  of  "checkout  bag"  and  other  terms;  adding  Section  1703.5,  to  require 
stores  to  add  a Green  Bag  Charge  of  5 cents  if  they  provide  a customer  with  a disposable,  single-use  checkout 
bag,  and  making  environmental  findings.  Presentation  by  Jeremy  Pollock,  Legislative  Aide  to  Supervisor 
Ross  Mirkarimi.  Explanatory  Documents:  BOS  File  No.  101054.  (Discussion  and  Possible  Action  Item) 

10.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  BOS  File  No. 
101055  [Plastic  Bag  Reduction.]  Ordinance  amending  the  San  Francisco  Environment  Code  by  amending 
Section  1702,  to  extend  the  mandatory  use  of  recyclable  and  compostable  checkout  bags  from  supermarkets 
and  chain  pharmacies,  currently  covered  by  Chapter  17,  to  all  retail  establishments  in  the  City,  and  clarify  the 
definitions  of  "checkout  bag,"  "recyclable  paper  bag,"  and  "reusable  bag,"  setting  an  operative  date  of  March 
1, 201 1,  and  making  environmental  findings.  Presentation  by  Jeremy  Pollock,  Legislative  Aide  to  Supervisor 
Ross  Mirkarimi.  Explanatory  Documents:  BOS  File  No.  101055.  (Discussion  and  Possible  Action  Item) 

1 1.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  BOS  File  No. 
101056  [Banning  the  Sale  of  Tobacco  Products  in  Pharmacies]  Ordinance  amending  the  San  Francisco 

• Health  Code  by  amending  Sections  1009.91  and  1009.92,  by  repealing  Section  1009.93,  and  by  re-numbering 
Sections  1009.94,  1009.95,  1009.96,  1009.97,  1009.98,  and  1009.99,  as  Sections  1009.93.  1009.94,  1009.95. 
1009.96,  1009.97,  and  1009.98,  respectively,  all  to  eliminate  the  exemptions  for  general  grocery  stores  and 
big  box  stores  from  the  general  ban  on  the  sale  of  tobacco  products  in  pharmacies.  Presentations  by  Lin-Shao 
Chin,  Legislative  Aide  to  Supervisor  Mar  and  Nick  Shoman,  proprietor  of  Charlies  Drug  Store.  Explanatory 
Documents:  BOS  File  No.  101056.  (Discussion  and  Possible  Action  Item) 

12.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  BOS  File  No. 
101106  |Interim  Zoning  Controls  for  the  Van  Ness  Avenue  Special  Use  District.!  Resolution  imposing 
interim  zoning  controls  to  require  Conditional  Use  authorization  for  "Other  Entertainment  Uses"  within  the 
Van  Ness  Avenue  Special  Use  District;  and  making  findings,  including  findings  of  consistency  with  the 
priority  policies  of  Planning  Code  Section  101.1  and  environmental  findings.  Presentation  by  Bill  Barnes, 
Legislative  Aide  to  Supervisor  Alioto-Pier.  Explanatory  Documents:  BOS  File  No.  101 106.  (Discussion  and 
Possible  Action  Item) 

13.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  BOS  File  No. 
101091  (Planning  Code  - Requiring  Conditional  Use  Authorization  for  "Other  Entertainm  ent  Uses"  in 
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the  Van  Ness  Avenue  Special  Use  District.]  Ordinance  amending  Section  243  of  the  San  Francisco 
Planning  Code  to  require  conditional  use  authorization  for  "Other  Entertainment  Uses"  in  the  Van  Ness 
Avenue  Special  Use  District;  adopting  findings,  including  findings  under  Section  302  of  the  Planning  Code, 
environmental  findings  and  findings  of  consistency  with  the  General  Plan  and  the  Priority  Policies  of 
Planning  Code  Section  101.1.  Presentation  by  Bill  Barnes,  Legislative  Aide  to  Supervisor  Alioto-Pier. 
Explanatory  Documents:  BOS  File  No.  101091.  (Discussion  and  Possible  Action  Item) 

14.  Presentation  and  discussion  on  the  report  titled  “Assessing  the  Needs  of  San  Francisco  Small  Businesses 
and  Entrepreneurs  in  San  Francisco.”  Presentation  by  Jordan  Klein,  Office  of  Economic  and  Workforce 
Development.  Explanatory  Documents:  Report  titled  “Assessing  the  Needs  of  Small  Businesses  and 
Entrepreneurs  in  San  Francisco.” 

15.  Director’s  Report:  Update  and  report  on  the  Office  of  Small  Business  and  the  Small  Business  Assistance 
Center,  update  on  department  programs,  update  on  legislative  matters,  and  make  announcements 
regarding  small  business  activities.  (Discussion  Item). 

16.  Legislative  and  Policy  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities 
and  make  announcements  (Discussion  and  Possible  Action  Item) 

17.  Permitting  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities  and  make 
announcements  (Discussion  and  Possible  Action  Item) 

18.  Outreach  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities  and  make 
announcements  (Discussion  and  Possible  Action  Item) 

19.  President’s  Report:  Allows  the  President  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

20.  Vice-President’s  Report:  Allows  the  Vice-President  to  report  on  recent  small  business  activities  and 
make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

21.  Commissioner  Reports:  Allows  Commissioners  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

22.  General  Public  Com  ment:  Allows  members  of  the  public  to  comment  generally  on  matters  \s  ithin  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 

(Discussion  Item) 

23.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  by  the 
Commission  (Discussion  Item). 

24.  Adjournment:  (Action  Item) 


Public  comment  will  be  taken  before  or  during  the  Small  Business  Commission's  consideration  of  each 
agenda  item.  Copies  of  explanatory  documents  and  other  related  materials  listed  in  this  agenda  are  available 
by  linking  to  the  website  agenda,  www.sfgov.org/sbc  or  for  public  inspection  and/or  copying  at  City  Hall. 
Room  1 10.  Please  call  Chris  Schulman  at  (415)  554-6408  to  make  arrangements  for  pick  up  or  review. 
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Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and 
other  agencies  of  the  City  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that  deliberations  are  conducted  before 
the  people  and  that  city  operations  are  open  for  the  people’s  review.  For  more  information  on  your  rights  under  the  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine 
Ordinance  Task  Force  at  554-6083.  To  obtain  a free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby,  Administrator 
City  Hall,  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
Office:  (415)  554-7724 
Fax:(415)554-5163 
E-Mail: 

sotf@.sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library 

and  on  the  City’s  website  at 

www.sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 
Effective  January  21,  2001,  the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  The 
ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell 
phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART 
Station  is  the  Civic  Center  station  located  at  the  intersection  of  Market.  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving 
the  Veterans  Building  are  42  Downtown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro 
stations  at  Van  Ness  and  Market  and  at  Civic  Center.  For  more  information  about  MUNI  accessible  services  call  923-6142. 
Accessible  parking  in  the  vicinity  of  the  Veterans  Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American 
Sign  Language  interprets  and/or  a sound  enhancement  system  will  be  available  upon  request  by  contacting  Milton  Edelin  at  558- 
6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity'  or 
related  disabilities  should  call  our  accessibility  hotline  at  (415)  554-8925  to  discuss  meeting  accessibility'.  In  order  to  assist  the 
city’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based  products. 
Please  help  the  city  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request.  For 
other  accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  557-5989  at  least  two 
business  days  before  a meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San 
Francisco  Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness 
Ave.,  Suite  3900,  SF  94102  (415)  581-2300,  FAX  (415)  581-2317  and  web  site  address  at  http://www.sfgov.org/ethics/. 

Chemical  Sensitivity 

In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical 
sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various 
chemical  base  products.  Please  help  the  City  accommodate  these  individuals. 
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SMALL  BUSINESS  COMMISSIONERS  IN  ATTENDANCE 

AUG  1 4 2013 

Irene  Yee  Riley,  President 

Janet  Clyde,  Vice-President 

Kathleen  Dooley,  Jamie  Kasselman 

SAN  FRANCISCO 

Luke  O’Brien,  Michael  O’Conner 

PUBLIC  LIBRARY 

1.  Call  to  order  and  roll  call: 


The  meeting  was  called  to  order  at  5:33pm.  All  Commissioners  were  present. 

2.  Presentation  of  Small  Business  Commission  Certificates  of  Honor  recognizing  a local  small  business 
as  pail  of  the  SBC  “Small  Business  Recognition  Program.”  (Discussion  Item) 

Steve  Black  ofLush  Lounge  received  the  Commissions  Certificate  of  Honor.  Commissioner  Dooley 
presented  the  certificate  and  Mr.  Black  accepted  and  thanked  the  Commission  for  the  recognition. 

3.  Approval  of  the  July  12, 2010  meeting  minutes: 

Motion:  Commissioner  Yee  Riley  made  a motion  to  approve  the  July  12.  2010  minutes  with  amendments 
proposed  by  Commissioner  Clyde.  Clyde  requested  that  the  last  line  of  paragraph  5.  page  4 be  struck. 

Second:  Commissioner  Dooley. 

Ayes:  Clyde,  Dooley,  Kasselman,  O’Brien,  O’Connor,  Yee  Riley 

4.  Approval  of  the  August  9, 2010  meeting  minutes: 

Motion:  Commissioner  Yee  Riley  made  a motion  to  approve  the  August  9.  2010  minutes  with  amendments 
proposed  by  Commissioner  Clyde.  Clyde  asked  that  additional  detail  be  added  to  vice  presidents  report  so  that 
her  comments  regarding  Joanie  Chang  were  fully  reflected  in  the  official  record,  including  that  Chang  was  the 
person  at  OLSE  primarily  responsible  for  the  implementation  of  the  Health  Care  Security  Ordinance. 

Second:  Commissioner  Dooley. 

Ayes:  Clyde,  Dooley,  Kasselman,  O’Brien,  O’Connor,  Yee  Riley 

5.  General  Public  Comment: 

No  members  of  the  public  spoke  during  general  public  comment. 

6.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  BOS  File  No. 
101105  [Existing  Commercial  Buildings  Energy  Performance  Ordinance.] 




Johanna  Partin,  Director  of  Climate  Protection  Initiatives,  Office  of  the  Mayor  presented.  Ms.  Partin  provided 
Commissioners  with  a hard  copy  of  her  PowerPoint  presentation.  This  ordinance  was  the  result  of  a collaborative 
process  that  was  undertaken  by  a task  force.  She  reviewed  organizations  which  support  the  ordinance.  Based  on 
the  task  forces  recommendation,  the  Mayor  directed  the  Department  of  the  Environment  to  draft  this  ordinance, 
which  will  require  buildings  to  conduct  energy  audits.  The  time-line  of  when  the  audits  are  required  to  be 
completed  are  specified  in  the  ordinance.  The  requirements  only  apply  to  commercial  only  buildings  and  there 
are  hardship  exemptions. 

Commissioner  Dooley  asked  about  the  cost  of  energy  audits.  Barry  Hooper,  DOE,  responded  that  they  run  3 to 
15  cents  psf  if  privately  audited,  however  there  are  ratepayer  funded  programs  that  businesses  can  take  advantage 
of.  Many  larger  buildings  are  already  compliant.  Commissioners  also  asked  for  additional  details  on  the 
implementation  time-line  and  Mr.  Cooper  reviewed  the  time-line  in  detail. 

Public  Comment  was  called  for  and  no  members  of  the  public  spoke. 

Commissioner  Clyde  expressed  her  support  for  the  ordinance  followed  by  a motion. 

Motion:  Commissioner  Clyde  made  a motion  that  the  SBC  to  recommend  approval  of  BOS  File  No.  101105 
to  the  Board  of  Supervisors. 

Second:  Commissioner  Dooley. 

Ayes:  Clyde,  Dooley,  Kasselman,  O’Brien,  O’Connor,  Yee  Riley 

7.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  BOS  File  No. 
101006  [Revisions  to  Local  Business  Enterprise  Ordinance.] 

Item  7 and  8 were  heard  together.  These  items  were  discussed  at  the  Legislation  and  Policy  Committee  meeting 
and  the  Committee  made  a recommendation  to  support.  Katv  Tang  of  Supervisor  Chu’s  office  presented.  She 
reported  that  significant  changes  were  made  to  LBE  laws  in  February,  however  additional  changes  were  identified 
as  February’s  ordinance  was  implemented.  Ms.  Tang  reviewed  the  main  points  of  both  ordinances,  starting  with 
chapter  14b.  14b  pertains  to  LBE  contracting.  She  then  reviewed  Chapter  21  which  pertains  to  purchasing.  Both 
the  HRC  and  Purchasing  Department  are  in  support  of  both  ordinances. 

President  Yee  Riley  thanked  Ms.  Tang  for  her  presentation  and  asked  Commissioners  for  Questions. 

Commissioner  O’Brien  confirmed  with  Ms.  Tang  that  the  goal  of  both  ordinances  was  to  open  up  additional 
opportunities  for  small  businesses,  which  she  confirmed.  Commissioner  Riley  asked  for  additional  details  on 
“split  ordering.”  Ms.  Tang  provided  a detailed  description,  split  ordering  being  a method  for  departments  to  avoid 
a formal  process  to  purchase  goods  by  making  a number  of  orders  for  the  same  or  similar  products  rather  than  one 
large  order  through  the  purchasing  department. 

Public  Comment  was  called  for  and  no  members  of  the  public  spoke. 

Motion:  Commissioner  Clyde  motioned  that  the  SBC  recommend  approval  of  BOS  File  No.  101006  to  the 
Board  of  Supervisors. 

Second:  Commissioner  Kasselman 

Ayes:  Clyde,  Dooley,  Kasselman,  O’Brien,  O’Connor,  Yee  Riley 

8.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  BOS  File  No. 
101007  [Revising  Requirements  for  Purchasing  Goods  and  Services.] 

Motion:  Commissioner  Dooley  motioned  that  the  SBC  recommend  approval  of  BOS  File  No.  101007  to  the 
Board  of  Supervisors. 

Second:  Commissioner  Clyde. 

Ayes:  Clyde,  Dooley,  Kasselman,  O'Brien,  O'Connor,  Yee  Riley 


9.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  BOS  File  No. 
101054  [Green  Bag  Charge.] 

Items  9 and  10  were  heard  together.  Jeremy  Pollack,  Legislative  Aide  to  Supervisor  Ross  Mirkarimi  presented. 
Mr.  Pollack  reviewed  both  ordinances.  These  ordinances  are  an  expansion  of  existing  plastic  bag  reduction 
controls.  The  ordinances  will  extend  the  plastic  bag  ban  to  all  retailers  and  will  charge  a 5 cent  fee  for  paper  bag> 
Mr.  Pollack  noted  that  there  are  exemptions  for  specialty  bags,  bags  for  meat  produce,  dry  cleaning  bags,  and 
other  exemptions  as  noted  in  the  ordinance.  The  ordinances  also  re-define  the  definition  of  re-usable  bags  to 
remove  loopholes  in  the  current  definition.  The  ordinances  will  be  phased  in  beginning  in  201 1 and  will  be  fully 
phased  in  by  2013. 

Supervisor  Ross  Mirkarimi  took  over  the  presentation.  He  reviewed  the  points  that  Mr.  Pollack  made  and 
provided  additional  background  and  described  the  intent  of  the  legislation.  He  pointed  out  that  the  cost  for  the 
bag  would  be  kept  by  the  retailer. 

Commissioner  Kasselman  asked  if  a retailer  would  be  permitted  to  charge  more  than  5 cents  per  bag.  Supervisor 
Mirkarimi  responded  that  they  would  be  permitted  to  do  so.  Commissioner  Yee  Riley  pointed  out  that  some 
retailers  provide  voluntary  refunds  for  consumers  who  bring  in  reusable  bags.  Supervisor  Mirkarimi  stated  that  is 
an  example  of  how  many  businesses  are  proactive  with  reducing  waste.  Commissioner  Clyde  thanked  the 
Supervisor  for  attending  and  for  introducing  the  legislation.  She  pointed  out  that  any  reduction  in  waste  will  help 
the  City  meet  the  zero  waste  goal  by  2020  and  asked  the  Supervisor  if  removing  exemptions  will  be  considered  in 
the  future.  Supervisor  Mirkarimi  responded  by  saying  that  most  of  the  exemptions  were  put  in  place  because 
there  are  not  financially  feasible  alternatives,  including  things  like  meat/produce  and  dry  cleaning  bags. 
Commissioner  Dooley  thanked  the  Supervisor  for  keeping  the  money  with  the  retailer.  She  expressed  that  it  will 
eliminate  many  accounting  issues  that  would  have  arisen  should  it  have  been  due  to  the  City. 

Mr.  Pollack  reviewed  the  questions  and  comments  that  were  made  by  the  Legislation  and  Policy  Committee.  He 
stated  that  they  were  currently  looking  into  only  applying  the  fee  to  standard  shopping  bags,  not  small  paper  bags. 
Also,  the  definition  of  highly  visible  manner  is  being  clarified  by  the  City  Attorney.  The  committee  was 
concerned  that  the  definition  would  restrict  availability  by  suppliers.  Mr.  Pollack  advised  that  they  investigated 
the  suppliers  and  feel  that  there  will  be  a high  availability  of  bags  that  meet  the  criteria.  They  will  be  amendable 
to  reviewing  the  legislation  if  problems  arise.  He  also  stated  that  the  City  Attorney  is  working  on  ways  to  better 
define  the  specialty  bag  definition. 

Public  Comment: 

Jennie  Romer.  In  Support. 

Commissioner  Clyde  stated  that  the  Supervisors  office  has  done  a good  job  and  integrated  concerns  that  the  small 
business  community  has.  She  asked  that  if  changes  are  made  that  the  L egislation  and  Policy  committee  review 
them.  President  Yee  Riley  asked  the  Director  for  feedback.  Commissioner  O'Brien  asked  if  there  has  been 
opposition  to  this  ordinance  aside  from  the  plastic  industry.  Mr.  Pollack  responded  that  there  has  been  no 
opposition  and  that  any  concerns  have  been  addressed  already. 

Motion:  Commissioner  O'Connor  motioned  that  the  SBC  recommend  approval  of  BOS  File  No.  101054  to 
the  Board  of  Supervisors. 

Second:  Commissioner  Dooley. 

Ayes:  Clyde,  Dooley,  Kasselman,  O'Brien,  O'Connor,  Yee  Riley- 

10.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  BOS  File  No. 
101055  [Plastic  Bag  Reduction.] 

Motion:  Commissioner  Kasselman  motioned  that  the  SBC  recommend  approval  of  BOS  File  No.  101055  to 
the  Board  of  Supervisors. 

Second:  Commissioner  Clyde. 

Ayes:  Clyde,  Dooley,  Kasselman,  O'Brien,  O’Connor,  Yee  Riley 


11.  Discussion  aud  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  BOS  File  No. 
101056  [Banning  the  Sale  of  Tobacco  Products  in  Pharmacies] 

Item  1 1 was  heard  out  of  order  prior  to  items  9 and  10. 

The  Director  provided  the  Commission  with  an  overview  of  the  ordinance.  This  ordinance  was  heard  at  the  Land 
Use  Committee  earlier  in  the  day  prior  to  the  meeting  and  was  passed  out  to  the  full  board  with  a recommendation 
to  approve.  This  ordinance  will  remove  the  exemption  that  Big  Box  stores  and  Grocery  Store  had  imder  the 
original  ban  of  selling  tobacco  at  pharmacies.  Charlies  Drug  Store  was  exempted  from  the  original  pharmacy 
tobacco  ban,  following  a long  process  that  included  zoning  changes  and  a hearing  at  the  Board  of  Appeals.  The 
Director  invited  Mr.  Shorn  an  of  Charlies  Drug  store  to  present. 

Mr.  Shoman  reviewed  the  circumstances  and  difficulties  that  his  store  would  face.  The  store  relies  on  tobacco 
sales  to  off-set  losses  that  the  pharmacy  faces.  The  pharmacy  is  required  at  the  store  as  a condition  on  their  liquor 
license.  Without  the  tobacco  sales,  the  grocery  store  and  pharmacy  operating  on  the  same  premises  will  not  be 
sustainable.  He  also  made  additional  comments  about  the  operation  of  his  store  and  impacts.  While  relocating 
the  pharmacy  off-premises  and  operating  as  a stand  alone  grocery7  store  is  an  option,  it  is  not  ideal  as  costs  will  be 
substantial,  the  pharmacy  may  not  be  feasible  as  a stand  alone  operation,  and  conditions  on  his  liquor  license  will 
need  to  be  amended. 

Commissioner  Yee  Riley  asked  Mr.  Shoman  to  provide  additional  details  about  how  his  store  will  be  impacted  by 
the  loss  of  tobacco  and  Air.  Shoman  provided  examples.  Commissioner  O’Connor  asked  the  Director  about  the 
exemptions  allowed  previously  and  proposed  controls.  The  Director  responded  by  summarizing  both. 
Commissioner  O’Connor  asked  Mr.  Shoman  questions  regarding  the  pharmacy  operation  and  sustainability  and 
inquired  whether  Supervisor  Mirkarimi  has  been  involved.  Mr.  Shoman  re-iterated  that  cigarettes  are  necessary'  to 
the  oper  ation  and  he  has  been  discussed  the  issue  with  the  staff  of  both  Supervisors.  Commissioner  O'Connor 
expressed  that  he  was  disappointed  that  the  Department  of  Public  Health  did  not  work  to  exempt  Charlies  or 
communicate  that  this  legislation  was  forthcoming.  O’Connor  suggested  that  an  exemption  be  created  for  stores 
less  than  2500  square  feet.  O’Connor  also  commented  that  Mr.  Shoman  should  investigate  dividing  the  current 
space,  Commissioner  O’Brien  also  encouraged  Air.  Shoman  to  investigate  this.  Commissioner  Kasselman  asked 
if  the  City  would  permit  Mr.  Shoman  to  sell  cigarettes  after  the  pharmacy  closed  for  the  day,  Mr.  Shoman 
expressed  that  he  did  not  believe  it  would  be  allowed. 

The  Director  advised  Commissioners  that  should  this  ordinance  pass,  there  will  be  no  phase  in  period.  Stores 
would  be  banned  from  selling  cigarettes  stalling  on  the  effective  date  of  the  ordinance.  Commissioner  Dooley 
asked  if  there  could  be  a financial/income  ceiling  for  an  exemption  to  be  granted.  The  Commission  Secretary- 
responded  that  there  existing  precedence  on  the  state  level  for  a S2  million  ceiling. 


Alotion:  Commissioner  Dooley  motioned  that  the  SBC  recommend  approval  of  BOS  File  No.  101056  to  the 
Board  of  Supervisors  with  one  of  the  following  modifications: 

- Maintain  exemption  for  general  groceiy  stores  with  gross  grocery  sales  of  less  than  $2  million  annually 

- Exempt  Groceiy  Stores  smaller  than  2,500  gross  square  feet 

Should  businesses  that  meet  one  of  the  above  requirements  not  be  exempted,  then  the  SBC  requests  that 
businesses  that  meet  the  above  criteria  be  allowed  additional  time  to  come  into  compliance.  Staff  is  also 
directed  to  summarize  the  disadvantages  that  small  businesses  will  in  an  versus  large,  formula  retail  and  big 
box  establishments. 

Second:  Commissioner  O’Connor. 

Ayes:  Clyde,  Dooley,  Kasselman,  O’Brien,  O’Connor,  Yee  Riley 


12.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  BOS  File  No. 
101106  [Interim  Zoning  Controls  for  the  Van  Ness  Avenue  Special  Use  District.) 

Items  12  and  13  were  heard  together. 

The  legislative  sponsor  was  not  present.  The  director  asked  the  secretary  to  prov  ide  the  Commission  an  overview 
of  the  resolution  and  ordinance.  File  No.  101106  will  introduce  interim  controls  to  require  Conditional  Use 
Authorization  for  entertainment  uses  in  the  Van  Ness  Avenue  Special  Use  District.  File  No.  101091  will  enact 
permanent  controls. 

Several  Commissioners,  include  Commissioner  Clyde  and  O'Connor  stated  that  there  needs  to  be  a discussion 
over  intensities  of  entertainment  uses  and  an  easier  process  created  for  small  venues,  such  as  cafes,  so  that  those 
businesses  do  not  need  a CU.  Commissioner  Dooley  agreed,  stating  that  she  understands  and  supports  a 
conditional  use  process  for  night  clubs,  but  would  like  to  encourage  entertainment  at  smaller  venues.  Changes 
made  need  to  ensure  those  venues  to  do  not  slowly  add  more  and  more  entertainment  and  end  up  being  night 
clubs.  Commissioners  asked  the  Director  and  Secretary7  for  the  timeline  and  to  clarify  what  each  piece  of 
legislation  will  do.  The  Secretary  confirmed  that  the  interim  legislation  could  be  implemented  in  the  next  month 
or  two,  followed  by  the  permanent  controls  several  months  later  after  the  Planning  Commission  makes 
recommendations.  Commissioner  O'Connor  stated  that  he  felt  that  requiring  Conditional  Use  will  add  another 
layer  of  bureaucracy  and  that  businesses  are  being  burdened  over  a problem  that  is  not  very  prevalent. 

No  member  s of  the  public  spoke  during  public  comment. 

Motion:  Commissioner  Dooley  motioned  that  the  SBC  recommend  approval  of  BOS  File  No.  101106  ta  the 
Board  of  Supervisors  with  comments  that  anew  category  for  entertainment,  which  includes  accessory  type 
use  for  businesses  such  as  small  cafes  and  restaurants  be  created  so  that  they  may  be  permitted  to  open  on  the 
Van  Ness  and  other  corridors  without  requiring  Conditional  Use. 

Second:  Commissioner  Clyde. 

Ayes:  Clyde,  Dooley,  Kasselman,  O'Brien,  O’Connor,  Yee  Riley 

13.  Discussion  and  possible  action  to  make  r ecommendations  to  the  Board  of  Supervisors  on  BOS  File  No. 
101091  [Planning  Code  - Requiring  Conditional  Use  Authorization  for  "Other  Entertainment  Uses"  in 
the  Van  Ness  Avenue  Special  Use  District.] 

This  item  was  referred  to  the  L egislation  and  Policy  Committee  and  continued  to  the  call  of  the  chair.  The 
Commission  requests  that  a representative  of  Supervisor  Alioto-Piers  office  be  present  and  directed  staff  to 
seek  comment  from  the  Entertainment  Commission  and  stakeholders. 

14.  Presentation  and  discussion  on  the  report  titled  “Assessing  the  Needs  of  San  Francisco  Small  Businesses 
and  Entrepreneurs  in  San  Francisco.” 

Jordan  Klein,  OEWD  presented  a report  he  completed  while  at  UC  Berkeley  titled.  "Assessing  the  Needs  of  San 
Francisco  Businesses  and  Entrepreneurs  in  San  Francisco.  Mr.  Klein  provided  Commissioners  with  a copy  of  his 
report  and  a copy  of  a PowerPoint  presentation  he  used.  This  report  was  initiated  after  OEWD  adopted 
responsibility  for  managing  the  economic  development  portion  ofCDBG  grants.  He  interv  iewed  stakeholders 
and  businesses  in  drafting  the  report.  Mr.  Klein  reviewed  the  types  of  services  provided  to  businesses,  various 
advantages  and  disadvantages  of  programs  that  are  provided  to  small  businesses  and  outlined  possible  next  steps 
to  improve  sendees.  Commissioner  Dooley  commented  that  one  of  his  recommendations,  relating  to  a city- wide 
database  of  vac  ant  properties,  shared  some  similarities  with  the  SBC  Vacancy  Report.  Commissioner  Clyde 
encouraged  Mr.  Klein  to  continue  to  find  ways  to  provide  in  depth  sendees,  similar  to  the  Renaissance  Center's 
offerings  to  the  Chinese  Community.  Mr.  Klein  acknowledged  that  there  has  been  a lack  of  NEDO  capability 
targeting  the  Chinese  community,  though  the  SBDC  has  brought  on  a Chinese  translator.  Clyde  also  commented 
that  there  is  a lack  of  technical  assistance  to  the  PDR  industry.  Mr.  Klein  responded  that  a grant  has  been  made  to 
SF  Made.  Clyde  responded  that  while  this  is  a positive  step,  it  only  capmres  a small  segment  of  the  PDR 
community.  Commissioner  O’Connor  agreed  with  Clyde  that  there  is  a lack  of  services  to  this  industry  and  both 


Commissioners  referred  to  a report  from  several  years  ago  that  discussed  this  sector  and  expressed  concern  that 
recommendations  in  that  report  have  not  been  implemented. 

15.  Director’s  Report: 

The  director  began  her  report  with  a correction  to  last  months  report  reg ai  ding  the  number  of  businesses 
served.  Last  months  report  indicated  that  the  number  of  businesses  served  in  July  of  this  year  was  down  from 
last  year.  However,  interns  working  in  the  office  last  summer  incorrectly  entered  some  back-fill  cases.  The 
collected  numbers  indicate  that  there  was  an  18%  increase  from  July  of  09  to  July  of  10.  They  Mayors  Office 
and  City  Agencies  continue  to  advocate  for  an  extension  of  the  Jobs  Now  program.  The  likelihood  at  this 
time  is  that  the  program  will  not  be  extended.  The  SB  AC  guide  to  starting  a small  business  has  been 
completed  and  hard  copies  should  be  available  prior  to  the  next  meeting.  The  guide  is  currently  being 
translated  into  Spanish  and  Chinese.  The  “Shop  SF-  Get  More”  campaign  will  be  kicking  off  shortly  and  the 
Office  of  Small  Business  has  been  sending  out  announcements  to  our  mailing  list  to  encourage  merchants  to 
participate.  The  Director  next  advised  the  Commission  that  the  Mobile  F ood  legislation  received  by 
Commissioners  is  still  be  worked  on  by  the  Supervisor  and  stakeholders.  It  will  be  heard  at  a future 
Legislation  and  Policy  Committee  meeting  and  will  be  before  the  Commission  in  October  or  November. 

Next,  the  Director  provided  an  update  on  the  Truancy  initiative  launched  by  the  Mayor.  The  Mayor  did  a 
merchant  walk  along  the  Lower  24th  Street  corridor  and  the  OSB  will  continue  to  help  promote  the  program  to 
merchants.  The  Alcohol  recover)'  fee  will  be  heard  at  the  full  board  and  Supervisor  Avalos  will  be  proposing 
amendments.  One  of  the  amendments  will  deal  with  the  payment  of  the  fee  by  retailers  that  may  transfer 
product  from  distribution  centers  from  other  Counties.  Commissioner  Clyde  asked  the  Director  for 
clarification  on  several  points  regarding  this  item  and  the  Director  will  forward  the  questions  to  the  legislative 
sponsor. 


16.  Legislative  and  Policy  Committee  Report: 

Commissioner  Dooley  reported  that  most  legislative  items  discussed  in  committee  were  acted  on  at  this 
meeting.  The  Committee  heard  a presentation  and  had  a discussion  by  a representative  of  the  Community 
Justice  Center  as  part  of  the  SBC’s  continued  discussion  of  problems  businesses  are  experiencing  on  Haight 
Street.  Dooley  is  impressed  with  the  program  that  they  are  running,  however  she  is  concerned  that  the 
services  provided  at  the  CJC  will  not  directly  apply  to  the  issues  on  Haight. 

17.  Permitting  Committee  Report: 

Commissioner  O’Brien  provided  an  update  from  both  the  July  and  August  Permitting  Committee  meetings. 

The  Committee  discussed  and  strategized  on  the  goals  and  objectives  for  the  second  half  of  the  year.  A 
mission  statement  was  adopted.  The  Committee  also  discussed  a joint  meeting  with  the  Planning 
Commission  and  Building  Inspection  Commission  to  discuss  an  online  permitting  system,  streamlining,  and 
other  permitting  related  issues.  The  Director  provided  the  Committee  with  an  update  on  Mobile  Food 
legislation.  The  Committee  also  discussed  impact  fees,  the  soft  story  initiative,  small  venue  entertainment 
permitting,  and  the  streamlining  report.  O’Brien  concluded  his  repoit  by  discussing  a meeting  that  the 
Committee  had  with  Inspector  Dave  Falzon  of  the  Alcohol  Licensing  Unit  of  the  SFPD. 

18.  Outreach  Committee  Report: 

Commissioner  Clyde  began  her  report  by  encouraging  Commissioners  to  nominate  small  businesses  that  they 
think  should  receive  the  SBC  Certificate  of  Honor.  The  Committee  is  also  looking  for  nominations  of  City 
employees  that  deserve  recognition.  The  first  round  of  letters  sent  to  landlords  as  part  of  the  Vacancy  Report 
resulted  in  no  responses.  A second  round  of  letters  is  being  sent  out  soon.  Once  those  responses  are  received,  the 
Committee  will  move  forward  with  legislative  recommendations  to  address  the  issue  of  long  term  vacancies. 
Commissioners  on  the  Outreach  Committee  will  be  working  to  schedule  meetings  with  Supervisors  and/or  their 
staff  to  find  out  their  legislative  goals  and  policy  objectives  and  how  the  Commission  can  help  support  them.  The 
Director  also  provided  the  Committee  and  update  on  staffing  at  the  SB  AC  and  the  center  will  be  open  by- 
appointment  only  on  Fridays.  Hours  will  remain  unchanged  M-Th. 


19.  President’s  Report: 

Commissioner  Yee  Riley  recapped  the  Legislation  and  Policy  Committee  meeting  and  announced  that 
Commissioner  Kasselman  was  now  on  the  Committee. 

20.  Vice-President’s  Report: 

Commissioner  Clyde  reported  that  she  attended  a merchant  walk  on  lower  24th  Street  that  the  Mayor  took  to 
promote  the  truancy  initiative.  The  Department  of  Public  Works  is  walking  corridors  between  4am  and  6am 
and  issuing  warnings  and/or  citations  to  businesses  that  have  trash  or  other  violations  in  front  of  their 
businesses.  Merchants  are  concerned  that  many  of  the  things  that  they  may  be  cited  for  occur  after  their 
business  closes.  She  also  reported  that  CVE.  an  organization  that  provides  training  and  job  opportunities  for 
disabled  persons  in  San  Francisco  will  be  attending  next  months  meeting.  Commissioner  Clyde  also  thanked 
the  large  number  of  small  businesses  that  have  come  out  to  speak  about  the  negative  impact  that  the  proposed 
alcohol  mitigation  fee  will  have  on  then-  business. 

21.  Commissioner  Reports: 

Commissioner  Dooley  reported  that  she  has  been  attending  meetings  with  small  business  pet  stores  that  are 
concerned  about  their  businesses  being  negatively  impacted  by  formula  retail  pet  stores.  She  also  attends 
meetings  on  the  waterfront  plan  on  the  northern  area.  Lastly,  she  continues  to  talk  to  owners  that  are  targeted 
with  serial  ADA  lawsuits. 

22.  General  Public  Comment: 

No  members  of  the  public  spoke  during  public  comment. 

23.  New  Business: 

No  new  business. 

24.  Adjournment: 

Motion:  Commissioner  Dooley  made  a motion  to  ajoum 
Second:  Commissioner  Yee  Riley 

Ayes:  Clyde,  Dooley,  Kasselman,  O'Brien,  O’Connor,  Yee  Riley 


The  meeting  was  adjourned  at  8:49pm. 
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SMALL  BUSINESS  COMMISSIONERS. 
Irene  Yee  Riley,  President 
Janet  Clyde,  Vice-President 
Kathleen  Dooley,  Jamie  Kasselman 
Luke  O’Brien,  Michael  O’Conner 


1.  Call  to  order  and  roll  call: 

2.  Presentation  of  Small  Business  Commission  Certificates  of  Honor 


A.  Recognizing  a City  employee  (Michael  Cohen)  as  part  of  the  “City  Employee  Recognition 
Program.”  (Discussion  Item) 


B.  Recognizing  a local  small  business  (Mission  Pie)  as  part  of  the  SBC  “Small  Business  Recognition 
Program”  (Discussion  Item) 


3.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration.  (Discussion 
Item) 

4.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  BOS  File  No. 
101190  [Registration  and  Other  Requirements  for  Event  Promoters.!  Ordinance  adding  Article  15.7  to  the  San 
Francisco  Police  Code,  requiring  event  promoters  to  register  with  the  Entertainment  Commission;  prohibiting 
holders  of  certain  entertainment-related  permits,  and  registered  promoters,  from  retaining  an  unregistered  promoter 
to  hold  an  event;  and  authorizing  under  certain  circumstances  for  certain  promoters  reporting  requirements, 
increased  security  plan  requirements  for  events  they  promote,  general  liability  insurance  requirements,  a criminal 
background  check  requirement,  and  other  requirements.  Explanatory  Documents:  BOS  File  No.  101190. 
(Discussion  and  Possible  Action  Item) 

5.  Presentation  by  Lorna  Jones  and  Patrick  Regan  of  CVE,  an  organization  whose  mission  is  to  provide 
opportunities,  training,  and  support  to  individuals  with  mental  health  disabilities,  empowering  them  to 
fulfill  their  employment  potential.  (Discussion  Item) 

6.  Presentation,  discussion,  and  possible  action  to  support  the  California  Music  and  Culture  Association’s 
(CMAC)  resolution  calling  for  a violence-free  Halloween  2010  titled  “Dare  to  Take  the  Scare  Out  of 
Halloween.”  Presentation  by  the  California  Music  and  Culture  Association.  Explanatory  Document:  Violence 
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free  Halloween  resolution  titled  “Dare  to  Take  the  Scare  Out  of  Halloween”  (Discussion  and  Possible  Action 
Item) 

7.  Consent  Calendar: 

All  matters  listed  hereunder  constitute  a Consent  Calendar,  are  considered  to  be  routine  by  the  Small 
Business  Commission,  and  will  be  acted  upon  by  a single  roll  call  vote  of  the  Commission.  There  will  be 
no  separate  discussion  of  these  items  unless  a member  of  the  Commission  or  Public  so  requests,  in  which 
event  the  matter  shall  be  removed  from  the  Consent  Calendar  and  considered  as  a separate  item  later  in  the 
meeting. 

A.  Action  to  make  recommendations  to  the  Board  of  Supervisors  on  BOS  File  No.  101178  [Honoring 
Local  Restaurants  During  Restaurant  Appreciation  Month]  Explanatory  Documents:  Draft 
Recommendation  by  the  Legislation  and  Policy  Committee  recommending  approval  of  BOS  File  No. 
101178. 

8.  Discussion  and  possible  action  on  a proposed  Small  Business  Commission  resolution  requesting  that  the  City 
Attorney’s  Office  submit  an  Amicus  Curiae  Brief  in  support  of  the  underlying  judgment  against  Les  Jankey 
in  California  Supreme  Court  Case  No.  S180890,  Jankey  v.  Lee.  Explanatory'  Document:  Proposed  Small 
Business  Commission  resolution  R-2010-002-SBC. 

9.  Director’s  Report:  Update  and  report  on  the  Office  of  Small  Business  and  the  Small  Business  Assistance 
Center,  update  on  department  programs,  update  on  legislative  matters,  and  make  announcements  regarding 
small  business  activities.  (Discussion  Item). 

10.  Legislative  and  Policy  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities  and 
make  announcements  (Discussion  and  Possible  Action  Item) 

11.  Permitting  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities  and  make 
announcements  (Discussion  and  Possible  Action  Item) 

12.  Outreach  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities  and  make  announcements 
(Discussion  and  Possible  Action  Item) 

13.  President’s  Report:  Allows  the  President  to  report  on  recent  small  business  activities  and  make  announcements 
that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

14.  Vice-President’s  Report:  Allows  the  Vice-President  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

15.  Commissioner  Reports:  Allows  Commissioners  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

16.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration.  (Discussion 
Item) 

17.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  by  the 
Commission  (Discussion  Item). 

18.  Adjournment:  (Action  Item) 


Public  comment  will  be  taken  before  or  during  the  Small  Business  Commission's  consideration  of  each  agenda 
item.  Copies  of  explanatory  documents  and  other  related  materials  listed  in  this  agenda  are  available  by  linking  to 
the  website  agenda,  www.sfgov.org/sbc  or  for  public  inspection  and/or  copying  at  City  Hall.  Room  1 10.  Please 
call  Chris  Schulman  at  (415)  554-6408  to  make  arrangements  for  pick  up  or  review. 
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Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  Full  view  of  the  public.  Commissions,  boards,  councils  and 
other  agencies  of  the  City  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that  deliberations  are  conducted  before 
the  people  and  that  city  operations  are  open  for  the  people’s  rev iew.  For  more  information  on  y our  rights  under  the  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine 
Ordinance  Task  Force  at  554-6083.  To  obtain  a free  copy  of  the  Sunshine  Ordinance  contact; 

Frank  Darby,  Administrator 
City  Hall.  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  C A 94102-4683  . 

Office:  (415)  554-7724 
Fax:(415)  554-5163 
E-Mail: 

sotf@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library 

and  on  the  City’s  website  at 

www.sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 

Effective  January  21, 2001,  the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  The 
ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell 
phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART 
Station  is  the  Civic  Center  station  located  at  the  intersection  of  Market.  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving 
the  Veterans  Building  are  42  Downtown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro 
stations  at  Van  Ness  and  Market  and  at  Civic  Center.  For  more  information  about  MUNI  accessible  services  call  923-6142. 
Accessible  parking  in  the  vicinity  of  the  Veterans  Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American 
Sign  Language  interprets  and/or  a sound  enhancement  system  will  be  available  upon  request  by  contacting  Milton  Edelin  at  558- 
6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or 
related  disabilities  should  call  our  accessibility  hotline  at  (415)  554-8925  to  discuss  meeting  accessibility . In  order  to  assist  the 
city’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based  products 
Please  help  the  city  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request.  I or 
other  accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  557-5989  at  least  two 
business  days  before  a meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San 
Francisco  Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness 
Ave.,  Suite  3900,  SF  94102  (415)  581-2300.  FAX  (415)  581-2317  and  web  site  address  at  http:  'www.sfgov.org/ethics  . 

Chemical  Sensitivity 

In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical 
sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitise  to  various 
chemical  base  products.  Please  help  the  City  accommodate  these  individuals. 
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1.  Call  to  order  and  roll  call: 


The  meeting  was  called  to  order  at  5:35PM.  Commissioner  O'Connor  was  absent. 

2.  Presentation  of  Small  Business  Commission  Certificates  of  Honor 

A.  Recognizing  a City  employee  (Michael  Cohen)  as  part  of  the  “City  Employee  Recognition 
Program/’  (Discussion  Item) 

The  Director  introduced  outgoing  Office  of  Economic  and  Workforce  Development  Director  Michael 
Cohen.  Mr.  Cohen  accepted  his  certificate  and  shared  some  words. 

B.  Recognizing  a local  small  business  (Mission  Pie)  as  part  of  the  SBC  “Small  Business  Recognition 
Program”  (Discussion  Item) 

Commissioner  Clyde  presented  the  owners  of  Mission  Pie  with  the  SBC  Certificate  of  Honor.  Both 
co-owners  expressed  their  appreciation  to  the  Commission. 

3.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within 
Commission’s  purview,  and  suggest  new  agenda  items  for  die  Commission's  future  consideration.  (Discussion 
Item) 

No  members  of  the  public  spoke  during  public  comment. 

4.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  BOS  File  No. 
101190  [Registration  and  Other  Requirements  for  Event  Promoters.] 

This  ordinance  was  heard  at  the  Legislation  and  Police  Committee.  The  Committee  recommended  that  the  SBC 
approve  with  modifications.  The  Commission  Secretary  reviewed  the  recommendations  that  the  Committee  made 
Commission  Dooley  spoke  in  support  of  the  ordinance  and  reviewed  the  discussions  made  in  Committee.  She  reported 
that  Catherine  Rauschuber,  Legislative  Aide  to  Supervisor  Chiu  made  a presentation  in  Committee.  Commissioner 
Clyde  expressed  her  support  for  professionalizing  this  industry.  The  Director  asked  Jocelyn  Kane  for  her  input  on  the 
implementation.  Kane  responded  that  they  are  concerned  about  implementation  and  capacity  She  supports  the 
Commissions  recommendation  to  extend  the  implementation  date  by  30  days.  Kane  also  commented  that  Supervisor 
Chiu’s  staff  met  with  a large  number  of  stakeholders  and  that  her  department  does  not  have  concerns  at  this  time.  The 
Entertainment  Commission  has  not  taken  a position. 


No  members  of  die  public  spoke  during  public  comment. 


Motion:  Commissioner  Dooley  made  a motion  that  the  SBC  to  recommend  approval  of  BOS  File  No.  101 19' 
to  the  Board  of  Supervisors  the  following  modifications 

• Remove  the  requirement  that  alcohol  be  served  in  order  to  be  considered  an  event  subject  to  the 
requirements  of  the  ordinance. 

• Adjust  the  hour  requirements  for  an  event  subject  to  the  requirements  of  ordinance  from  1 1 :00  p.m.  i 
6:00  a.m.  to  10:00  p.m.  to  6:00  a.m. 

• Move  the  implementation  date  from  30  days  to  60  days  after  the  effective  date  of  the  ordinance. 
Second:  Commissioner  Kasselman. 

Ayes:  Clyde,  Dooley,  Kasselman,  O’Brien,  Yee  Riley 

5.  Presentation  by  Lorna  Jones  and  Patrick  Regan  of  CVE,  an  organization  whose  mission  is  to  provide 
opportunities,  training,  and  support  to  individuals  with  mental  health  disabilities,  empowering  them  to 
fulfill  their  employment  potential.  (Discussion  Item) 

Lorna  Jones  and  Patrick  Regan  CVE  presented.  Ms.  Jones  and  Mr.  Regan  reviewed  background  on  their  organization 
and  the  programs  they  offer.  A PowerPoint  presentation  was  used  and  hard  copies  were  distributed  to  commissioners 
and  staff.  Their  presentation  included  advantages  of  hiring  disabled  persons,  a number  of  demographics  and  numbers, 
and  how  the  small  business  comm  unity  can  benefit  from  hiring  disabled  persons.  Other  topics  included  innovation, 
loyalty,  and  tax  incentives.  Jones  and  Regan  also  reviewed  a “Disability  Program  Navigator”  which  helps  small 
businesses  connect  with  resources  for  hiring  disabled  persons.  Commissioner  Dooley  encouraged  CVE  to  reach  out  tc 
neighborhood  organizations.  Director  Dick-Endrizzi  asked  how  employers  can  connect  with  these  services  and  Jones 
responded  that  they  may  contact  CVE  directly.  Commissioner  Clyde  directed  staff  to  work  to  arrange  for  CVE  to  hav 
a presence  at  Small  Business  Week.  CVE  requested  that  the  SBC  co-sponsor  or  take  part  in  Disability  Awareness 
Month  in  October  of  2011  and  President  Yee  Riley,  followed  by  other  Commissioners  directed  staff  to  work  with  CM 
on  opportunities  to  work  with  them. 

6.  Presentation,  discussion,  and  possible  action  to  support  the  California  Music  and  Culture  Association's 
(CMAC)  resolution  calling  for  a violence-free  Halloween  2010  titled  “Dare  to  Take  the  Scare  Out  of 
Halloween.”  Presentation  by  the  California  Music  and  Culture  Association.  Explanatory  Document:  Violence 
free  Halloween  resolution  titled  “Dare  to  Take  the  Scare  Out  of  Halloween”  (Discussion  and  Possible  Action 
Item) 

Terrence  Alan,  aboard  member  at  the  California  Music  and  Culture  Association  presented.  Mr.  Alan  reviewed 
CMAC’s  goals  and  history  and  discussed  how7  CMAC  is  working  towards  promoting  a safe  Halloween.  Mr.  Alan 
reviewed  a resolution  that  CMAC  is  asking  various  stakeholders  to  sign  onto.  He  noted  that  the  Youth  Commission  h« 
voted  to  support.  CMAC  is  also  holding  a Halknveen  workshop  to  encourage  venues  to  take  steps  to  ensure  a violenct 
free  event.  Commissioners  w7ere  supportive  of  the  resolution  and  discussed  how  various  parties,  including  the  Youth 
Commission  can  help  support  violence  free  events,  both  Halloween  and  other  times  during  the  year. 

Motion:  Commissioner  Clyde  made  a motion  that  the  SBC  support  the  CMAC  resolution  titled  “Dare  to  Tak 
the  Scare  out  of  Halloween.” 

Second:  Commissioner  Dooley. 

Ayes:  Clyde,  Dooley,  Kasselman,  O’Brien,  Yee  Riley 


7.  Consent  Calendar: 

All  matters  listed  hereunder  constitute  a Consent  Calendar,  are  considered  to  be  routine  by  the  Small 
Business  Commission,  and  will  be  acted  upon  by  a single  roll  call  vote  of  the  Commission.  There  will  be 
no  separate  discussion  of  these  items  unless  a member  of  die  Commission  or  Public  so  requests,  in  which 
event  the  matter  shall  be  removed  from  the  Consent  Calendar  and  considered  as  a separate  item  later  in  the 
meeting. 


A.  Action  to  make  recommendations  to  the  Board  of  Superv  isors  on  BOS  File  No.  101178  [Honoring 
Local  Restaurants  During  Restaurant  Appreciation  Month]  Explanatory  Documents:  Draft 
Recommendation  by  the  Legislation  and  Policy  Committee  recommending  approval  of  BOS  File  No. 
101178. 

Motion:  Commissioner  Dooley  made  a motion  that  the  SBC  adopt  the  items  on  the  consent  calendar 
Second:  Commissioner  O’Brien. 

Ayes:  Clyde.  Dooley,  Kasselinan.  O'Brien.  O’Connor,  Yee  Riley 


8.  Discussion  and  possible  action  on  a proposed  Small  Business  Commission  resolution  requesting  that  the  City 
Attorney’s  Office  submit  an  Amicus  Curiae  Brief  in  support  of  the  underlying  judgment  against  Les  Jankey 
in  California  Supreme  Court  Case  No.  S180890,  Jankey  v.  Lee.  Explanatory  Document:  Proposed  Small 
Business  Commission  resolution  R-20 10-002- SBC. 

The  Director  introduced  this  item,  at  the  request  of  Jason  Gong,  an  attorney  working  with  businesses  facing  ADA 
lawsuits.  There  is  currently  a case  at  the  California  Supreme  Court  that  will  affect  other  pending  and  future  cases.  She 
reminded  the  Commission  that  the  City  Attorney  has  previously  stated  that  they  will  only  consider  filing  an  Amicus 
Curiae  Brief  on  issues  of  city-wide  importance.  The  Secretary  read  the  draft  resolution.  Commissioner  Clyde  asked 
for  clarification  on  line  two  of  the  resolution  regarding  accessibility  being  an  “important"  civil  right.  The  Secretary 
responded  that  the  line  two  was  taken  directly  from  a prior  SBC  resolution.  Clyde  also  requested  that  staffbe  directed 
to  make  any  technical  changes  that  are  necessary  in  the  document,  as  long  as  the  intent  of  each  item  in  the  resolution 
remain  the  same. 

Motion:  Commissioner  Dooley  made  a motion  that  the  SBC  to  recommend  approval  of  the  SBC  resolution 
requesting  that  the  City  Attorney’s  Office  submit  an  Amicus  Curiae  Brief  in  support  of  the  underlying 
judgment  against  Les  Jankey  in  California  Supreme  Court  Cause  No.  SI  80890,.  Jankey  v.  Lee.  Staff  shall 
make  any  necessary  technical  changes  to  the  document  and  add  the  number  of  affected  businesses  upon 
confirmation. 

Second:  Commissioner  O’Brien. 

Ayes:  Clyde,  Dooley,  Kasselman,  O’Brien,  Yee  Riley 

9.  Director’s  Report:  Update  and  report  on  the  Office  of  Small  Business  and  the  Small  Business  Assistance 
Center,  update  on  department  programs,  update  on  legislative  matters,  and  make  announcements  regarding 
small  business  activities.  (Discussion  Item). 

222  Clients  were  served  at  the  SBAC  in  September  this  year,  a 41%  increase  over  the  157  clients  during  this  rime 
last  year.  The  Jobs  Nowf  program  ended  on  September  30.  4,127  job  placements  were  made  since  May  2009.  800 
employers,  many  who  w-ere  small  business  owners  have  been  able  to  hire,  despite  the  recession.  S55  million  in 
wages  have  been  pumped  unto  the  economy.  The  Mayor  and  HSA  have  launched  a Jobs  Now  2 program  which 
will  offer  a subsidy  of  up  to  $2500  for  new’  hires. 

The  “Starting  a Business  in  San  Francisco”  booklet  is  now  available.  The  Chinese  and  Spanish  versions  are  on- 
line and  will  be  printed  shortly. 

The  Director  has  been  meeting  with  Law-yers  and  CASp  inspectors  to  get  an  update  on  certification.  She  also  met 
with  Supervisor  Carmen  Chu,  Susan  Mizner  of  MOD,  and  others  to  review  updated  information  and  legislative 
suggestions  as  well  as  a timeline  for  outreach. 

OEWD  will  be  coordinating  the  Restaurant  Intra-Agency  Consultation  Team  program.  The  Alcohol  Recovers  Fee 
was  vetoed  by  the  Mayor.  Some  members  of  the  BOS  have  raised  ethics  questions  due  to  potential  conflicts  of 
interest.  The  Healthy  Nail  Salon  Collaborative  ordinance  passed  out  of  Committee  today  and  our  office  will  be 
working  with  the  Department  of  the  Environment  on  implementation.  Also,  Honoring  Restaurant  Month  will  be 
kicked  off  shortly  and  die  OSB  will  assist  DPH  in  implementing  the  program. 

Revisions  to  Local  Business  Enterprise,  Revising  Requirements  for  Purchasing  Goods  and  Sendees.  Green  Bag 
Charge,  and  Plastic  Bag  Reduction  ordinances  are  waiting  to  be  heard  in  committee.  The  Legislation  and  Policy 
Committee  is  discussion  holding  a joint  Commission  meeting.  The  Committee  will  continue  to  discuss  in 
November. 


The  Director  reminded  the  Commission  at  the  election  for  Commission  President  and  Vice  President  will  take 
place  in  January.  March  is  the  retreat  and  the  director  asked  Commissioners  to  review  several  potential  dates. 

10.  Legislative  and  Polio-  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities  and 
make  announcements  (Discussion  and  Possible  Action  Item) 

All  items  discussed  in  Committee  have  been  acted  on  today. 

11.  Permitting  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities  and  make 
announcements  (Discussion  and  Possible  Action  Item) 

The  Committee  has  been  discussing  the  streamlining  report  and  OEWD  will  be  taking  some  action.  The  Tax 
Collector  is  working  on  online  payment  streamlining  and  they  will  join  us  at  an  upcoming  committee  meeting. 

The  committee  also  discussed  the  restaurant  task  force,  which  the  Director  already  discussed.  Commissioner 
O'Brien  also  discussed  impact  fees  and  advised  the  Commission  that  the  Permitting  Committee  will  be  reviewing 
these  fees.  Also,  the  Committee  is  discussing  the  permitting  of  small  venues  that  want  to  add  entertainment  as  an 
accessor}'  use  at  their  business.  This  may  include  Cafe  type  businesses.  The  committee  also  discussed  formula 
retail,  which  was  referred  to  the  Legislation  and  Policy  Committee.  Lastly,  the  SBC  may  hold  a joint  meeting 
between  die  SBC,  Planning  and  Building  Commission. 

12.  Outreach  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities  and  make  announcements 
(Discussion  and  Possible  Action  Item) 

The  Outreach  Committee  did  not  meet  last  month. 

13.  President’s  Report:  Allows  the  President  to  report  on  recent  small  business  activities  and  make  announcements 
that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

President  Yee  Riley  will  be  meeting  with  the  president  of  Opportunity  Fund  in  the  near  future. 

14.  Vice-President’s  Report:  Allows  the  Vice-President  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

Vice  President  Clyde  attended  a CMAC  luncheon  with  the  media.  Media  portrayal  of  nightlife  was  a main  topic. 

Clyde  also  attended  Lit  Quake  event  which  recognized  City  Lights  bookstore  and  Lawrence  Ferlinghetti.  She 
pointed  out  feat  Mr.  Ferlinghetti  is  an  example  of  a business  owner  that  contributes  significantly  to  the  culture  and 
vitality  of  the  City,  not  just  financially. 

15.  Commissioner  Reports:  Allows  Commissioners  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

No  reports 

16.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration.  (Discussion 
Item) 

No  members  of  fee  public  spoke  during  public  comment. 

17.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  by  the 
Commission  (Discussion  Item). 

No  new  business. 

18.  Adjournment:  (Action  Item) 

Motion:  Commissioner  Yee  Riley  made  a motion  to  adjourn 

Second:  Commissioner  Dooley 

Ayes:  Clyde,  Dooley,  Kasselman,  O’Brien,  Yee  Riley 
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1.  Call  to  order  and  roll  call: 


2.  Approval  of  the  September  14,  2010  meeting  minutes:  Explanatory  Documents:  Draft  September  14. 

2010  minutes.  (Action  Item). 

3.  General  Public  Com  ment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 

(Discussion  Item) 

4.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  BOS  File  No. 
101053  [Zoning-  Consistent  Street  Frontages  Controls.]  Ordinance  amending  the  San  Francisco  Planning 
Code  by  amending  Sections  124,  132.2,  144,  145,  145.1,  145.5,  150,  151.1,  155,  161.  186.209.8,210.3.212'. 
231, 243,  253,  and  253.2,  and  by  repealing  Sections  175.1,  175.2,  175.3,  175.4.  175.5.  and  249.26.  to  create 
comprehensive  and  consistent  street  frontage  controls  for  residential  districts,  to  create  consistent  ground  floor 
controls  for  industrial  districts,  to  permit  certain  small  corner  commercial  uses  in  RM-3  and  RM-4  districts,  to 
modify  floor  area  ratio  controls  in  the  Van  Ness  Special  Use  District,  to  modify  conditional  use  requirements 
for  buildings  over  40  feet  in  RM  and  RC  districts,  to  amend  the  procedure  for  certain  exceptions  from  off- 
street  parking  and  loading  requirements,  and  permit  parking  and  loading  exceptions  to  preserve  historic 
buildings  and  landmark  trees,  and  to  make  certain  Planning  Code  controls  consistent  across  C-3  Districts: 
adopting  findings,  including  environmental  findings.  Section  302  findings,  and  findings  of  consistent  with 
the  General  Plan  and  the  Priority  Policies  of  Planning  Code  Section  101.1.  Explanatory  Documents:  BOS  File 
No.  101053.  (Discussion  and  Possible  Action  Item) 

5.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  BOS  File  No. 
101313  [Revisions  Zoning  Map  and  Planning  Code  - Bayshore  Boulevard  Home  Improvement  Special 
Use  District.]  Ordinance  amending  the  San  Francisco  Planning  Code  by  adding  Section  249.65  to  establish 
the  Bayshore  Boulevard  Home  Improvement  Special  Use  District  for  the  properties  on  lots  fronting  Bayshore 
Boulevard  from  Jerrold  Avenue  to  the  1-280  Freeway,  the  west  side  of  Loomis  Street  from  Jerrold  Avenue  to 
the  1-280  Freeway,  Oakdale  Avenue  from  Loomis  Street  to  Bayshore  Boulevard.  Marengo  Street  from 
Bayshore  Boulevard  to  Waterloo  Street  and  the  west  side  of  Boutwell  Street  from  Industrial  Street  to  the  I - 
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280  Freeway,  and  also  including  some  lots  on  Cortland  Avenue;  amending  the  Zoning  Map  of  the  City  and 
County  of  San  Francisco  to  rezone  the  designated  blocks  and  lots  from  the  current  M-l  and  P/M-l  zoning  to 
PDR-2,  P/PDR-2  and  the  Bayshore  Boulevard  Home  Improvement  Special  Use  District;  adopting  findings, 
including  environmental  findings,  Section  302  findings,  and  findings  of  consistency  with  the  General  Plan 
and  the  priority  policies  of  Planning  Code  Section  101.1.  Explanatory  Documents:  BOS  File  No.  101313. 
(Discussion  and  Possible  Action  Item) 

6.  Discussion  and  possible  action  to  make  recommendations  to  the  PUC  on  their  proposed  FOG  (Fats,  Oil, 
Grease)  Control  ordinance.]  Explanatory  Documents  are  available  at 

http: // s fw ate r . or »/d etai  1 . c fm/M C 1D/14/MSC  ID/1 18/MTO  1D/229/C  ID/493 9/Kevword/FOG°/o20control 

(Discussion  and  Possible  Action) 

7.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  BOS  File  No. 
101309  (Planning  Code  - Upper  Fillmore  Neighborhood  Com  mercial  District.]  Ordinance  amending  the 
San  Francisco  Planning  Code  by  amending  Section  718.1  and  Sections  718.42,  718.44,  and  718. 69A  of  the 
Zoning  Control  Table  to  allow  new  full-service  restaurants,  small  self-service  restaurants,  and  self-service 
specialty  food  establishments  with  conditional  use  authorization  and  to  amend  Section  718.41  and  add  a 
specific  provision  for  full-service  restaurants  to  allow  a bar  in  conjunction  with  a full-service  restaurant  with 
conditional  use  authorization;  adopting  findings,  including  environmental  findings,  Planning  Code  Section 
302  findings,  and  findings  of  consistency  with  the  General  Plan  and  the  Priority  Policies  of  Planning  Code 
Section  101.1.  Explanatory  Documents:  BOS  File  No.  101309.  (Discussion  and  Possible  Action  Item) 

8.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  BOS  File  No. 
101351  [Planning  Code  - Zoning  - Temporary  Uses  and  Mobile  Food  Facilities.]  Ordinance  amending 
the  San  Francisco  Planning  Code  by  adding  Section  102.31  to  define  a Mobile  Food  Facility,  amending 
Section  205  and  adding  Section  205.4  to  establish  a new  category  of  temporary  uses,  and  amending  Sections 
212.  790.91, 790.93  and  890.90  to  clarify  that  Mobile  Food  Facilities  need  not  be  conducted  within  enclosed 
buildings;  adopting  findings,  including  environmental  findings  and  findings  of  consistency  with  the  General 
Plan  and  Planning  Code  Section  101.1.  Explanatory  Documents:  BOS  File  No.  101351.  (Discussion  and 
Possible  Action  Item) 

9.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  BOS  File  No. 
101352  |Various  Codes  - Mobile  Food  Facilities  - Department  of  Public  Works  Permitting  Authority! 

Ordinance  amending  the  San  Francisco  Police  Code  and  San  Francisco  Public  Works  Code  by  repealing 
Articles  17.2  (Regulations  for  Mobile  Caterers;  Permit  and  License  Provisions)  and  17.3  (Permit  Regulations 
for  Pushcart  Peddlers),  transferring  the  regulations  to  a new  Article  5.8  of  the  Public  Works  Code 
commencing  with  Section  184.80,  redefining  Mobile  Caterers  and  Pushcart  Peddlers  as  Mobile  Food 
Facilities;  making  other  amendments  to  implement  the  transfer,  including  new  fee  and  penalty  provisions  and 
new  notice  and  hearing  procedures;  amending  Sections  440  and  45 1 of  the  San  Francisco  Health  Code  and 
repealing  Section  249,  amending  Section  249.1,  and  adding  Section  249.23  to  the  San  Francisco  Business  and 
Tax  Regulations  Code  to  update  definitions  and  add  annual  fees  and  plan  check  fees  for  Mobile  Food 
Facilities;  and  adopting  environmental  findings.  Explanatory  Documents:  BOS  File  No.  101352. 

(Discussion  and  Possible  Action  Item) 

10.  Presentation  by  H.  Joseph  Ehramann  of  the  Barbary  Coast  Conservancy  of  the  American  Cocktail  and 
Boothby  Center  for  the  Beverage  Arts.  The  Barbary  Coast  Conservancy  of  the  American  Cocktail, 
presenter  of  San  Francisco  Cocktail  Week,  preserves,  promotes  and  advances  the  Cultural  Heritage  of  saloons 
and  their  cocktails  in  the  San  Francisco  Bay  Area,  while  also  celebrating  California's  Culinary  Philosophy 
and  Tradition  via  Special  Events,  Publications,  and  Educational  Seminars. 

1 1.  Director’s  Report:  Update  and  report  on  the  Office  of  Small  Business  and  the  Small  Business  Assistance 
Center,  update  on  department  programs,  update  on  legislative  matters,  and  make  announcements 
regarding  small  business  activities.  (Discussion  Item). 
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12.  Legislative  and  Policy  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities 
and  make  announcements  (Discussion  and  Possible  Action  Item) 

13.  Permitting  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities  and  make 
announcements  (Discussion  and  Possible  Action  Item) 

14.  Outreach  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities  and  make 
announcements  (Discussion  and  Possible  Action  Item) 

15.  President’s  Report:  Allows  the  President  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

16.  Vice-President’s  Report:  Allows  the  Vice-President  to  report  on  recent  small  business  activities  and 
make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

17.  Commissioner  Reports:  Allows  Commissioners  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

1 8.  General  Public  Com  ment:  Allows  members  of  the  public  to  comment  generally  on  matters  w ithin  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 
(Discussion  Item) 

19.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  by  the 
Commission  (Discussion  Item). 

20.  Adjournment:  (Action  Item) 

of  each 
are  available 
City  Hall, 
review. 
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Public  comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration 
agenda  item.  Copies  of  explanatory  documents  and  other  related  materials  listed  in  this  agenda 
by  linking  to  the  website  agenda,  www.sfgov.org/sbc  or  for  public  inspection  and/or  copying  at 
Room  1 10.  Please  call  Chris  Schulman  at  (415)  554-6408  to  make  arrangements  for  pick  up  or 


280  Freeway,  and  also  including  some  lots  on  Cortland  Avenue;  amending  the  Zoning  Map  of  the  City  and 
County  of  San  Francisco  to  rezone  the  designated  blocks  and  lots  from  the  current  M-l  and  P/M-l  zoning  to 
PDR-2,  P/PDR-2  and  the  Bayshore  Boulevard  Home  Improvement  Special  Use  District;  adopting  findings, 
including  environmental  findings,  Section  302  findings,  and  findings  of  consistency  with  the  General  Plan 
and  the  priority  policies  of  Planning  Code  Section  101.1.  Explanatory  Documents:  BOS  File  No.  101313. 
(Discussion  and  Possible  Action  Item) 

6.  Discussion  and  possible  action  to  make  recommendations  to  the  PUC  on  their  proposed  FOG  (Fats,  Oil, 
Grease)  Control  ordinance.!  Explanatory  Documents  are  available  at 

http://sfwater.org/detail.cftn/MC  ID/ 14/M  SC  lD/'l  18/MTO  ID/229/C  ID/4939/Kevword/FOG°/o20control 

(Discussion  and  Possible  Action) 

7.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  BOS  File  No. 
101309  (Planning  Code  - Upper  Fillmore  Neighborhood  Commercial  District.]  Ordinance  amending  the 
San  Francisco  Planning  Code  by  amending  Section  718.1  and  Sections  718.42,  718.44,  and  718.69A  of  the 
Zoning  Control  Table  to  allow  new  full-service  restaurants,  small  self-service  restaurants,  and  self-service 
specialty  food  establishments  with  conditional  use  authorization  and  to  amend  Section  718.41  and  add  a 
specific  provision  for  full-service  restaurants  to  allow  a bar  in  conjunction  with  a full-service  restaurant  with 
conditional  use  authorization;  adopting  findings,  including  environmental  findings,  Planning  Code  Section 
302  findings,  and  findings  of  consistency  with  the  General  Plan  and  the  Priority  Policies  of  Planning  Code 
Section  101.1.  Explanatory  Documents:  BOS  File  No.  101309.  (Discussion  and  Possible  Action  Item) 

8.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  BOS  File  No. 
101351  [Planning  Code  - Zoning  - Temporary  Uses  and  Mobile  Food  Facilities.]  Ordinance  amending 
the  San  Francisco  Planning  Code  by  adding  Section  102.31  to  define  a Mobile  Food  Facility,  amending 
Section  205  and  adding  Section  205.4  to  establish  a new  category  of  temporary  uses,  and  amending  Sections 
212,  790.91,  790.93  and  890.90  to  clarify  that  Mobile  Food  Facilities  need  not  be  conducted  within  enclosed 
buildings;  adopting  findings,  including  environmental  findings  and  findings  of  consistency  with  the  General 
Plan  and  Planning  Code  Section  101.1.  Explanatory  Documents:  BOS  File  No.  101351.  (Discussion  and 
Possible  Action  Item) 

9.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  BOS  File  No. 
101352  |Various  Codes  - Mobile  Food  Facilities  - Department  of  Public  Works  Permitting  Authority] 

Ordinance  amending  the  San  Francisco  Police  Code  and  San  Francisco  Public  Works  Code  by  repealing 
Articles  17.2  (Regulations  for  Mobile  Caterers;  Permit  and  License  Provisions)  and  17.3  (Permit  Regulations 
for  Pushcart  Peddlers),  transferring  the  regulations  to  a new  Article  5.8  of  the  Public  Works  Code 
commencing  with  Section  184.80,  redefining  Mobile  Caterers  and  Pushcart  Peddlers  as  Mobile  Food 
Facilities;  making  other  amendments  to  implement  the  transfer,  including  new  fee  and  penalty  provisions  and 
new  notice  and  hearing  procedures;  amending  Sections  440  and  451  of  the  San  Francisco  Health  Code  and 
repealing  Section  249,  amending  Section  249.1,  and  adding  Section  249.23  to  the  San  Francisco  Business  and 
Tax  Regulations  Code  to  update  definitions  and  add  annual  fees  and  plan  check  fees  for  Mobile  Food 
Facilities;  and  adopting  environmental  findings.  Explanatory  Documents:  BOS  File  No.  101352. 

(Discussion  and  Possible  Action  Item) 

10.  Presentation  by  H.  Joseph  Ehramann  of  the  Barbary  Coast  Conservancy  of  the  American  Cocktail  and 
Boothby  Center  for  the  Beverage  Arts.  The  Barbary  Coast  Conservancy  of  the  American  Cocktail, 
presenter  of  San  Francisco  Cocktail  Week,  preserves,  promotes  and  advances  the  Cultural  Heritage  of  saloons 
and  their  cocktails  in  the  San  Francisco  Bay  Area,  while  also  celebrating  California’s  Culinary  Philosophy 
and  Tradition  via  Special  Events,  Publications,  and  Educational  Seminars. 

11.  Director’s  Report:  Update  and  report  on  the  Office  of  Small  Business  and  the  Small  Business  Assistance 
Center,  update  on  department  programs,  update  on  legislative  matters,  and  make  announcements 
regarding  small  business  activities.  (Discussion  Item). 
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12.  Legislative  and  Policy  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities 
and  make  announcements  (Discussion  and  Possible  Action  Item) 

13.  Permitting  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities  and  make 
announcements  (Discussion  and  Possible  Action  Item) 

14.  Outreach  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities  and  make 
announcements  (Discussion  and  Possible  Action  Item) 

15.  President’s  Report:  Allows  the  President  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community'.  (Discussion  Item). 

16.  Vice-President’s  Report:  Allows  the  Vice-President  to  report  on  recent  small  business  activ  ities  and 
make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

17.  Commissioner  Reports:  Allows  Commissioners  to  report  on  recent  small  business  activ  ities  and  make 
announcements  that  are  of  interest  to  the  small  business  community . (Discussion  Item). 

1 8.  General  Public  Com  ment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission's  future  consideration. 
(Discussion  Item) 

19.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  by  the 
Commission  (Discussion  Item). 

20.  Adjournment:  (Action  Item) 


Public  comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration  of  each 
agenda  item.  Copies  of  explanatory  documents  and  other  related  materials  listed  in  this  agenda  are  av  ailable 
by  linking  to  the  website  agenda,  www.sfgov.org/sbc  or  for  public  inspection  and/or  copy  ing  at  City  Hall. 
Room  1 10.  Please  call  Chris  Schulman  at  (415)  554-6408  to  make  arrangements  for  pick  up  or  re\  ieu. 
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Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and 
other  agencies  of  the  City  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that  deliberations  are  conducted  before 
the  people  and  that  city  operations  are  open  for  the  people’s  review.  For  more  information  on  your  rights  under  the  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine 
Ordinance  Task  Force  at  554-6083.  To  obtain  a free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby,  Administrator 
City  Hall,  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
Office:  (415)554-7724 
Fax:  (415)554-5163 
E-Mail: 

sotf@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library 

and  on  the  City’s  website  at 

www.sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 

Effective  January  21, 2001,  the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  The 
ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell 
phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART 
Station  is  the  Civic  Center  station  located  at  the  intersection  of  Market.  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving 
the  Veterans  Building  are  42  Downtown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro 
stations  at  Van  Ness  and  Market  and  at  Civic  Center.  For  more  information  about  MUNI  accessible  services  call  923-6142. 
Accessible  parking  in  the  vicinity  of  the  Veterans  Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American 
Sign  Language  interprets  and/or  a sound  enhancement  system  will  be  available  upon  request  by  contacting  Milton  Edelin  at  558- 
6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or 
related  disabilities  should  call  our  accessibility  hotline  at  (415)  554-8925  to  discuss  meeting  accessibility.  In  order  to  assist  the 
city’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based  products. 
Please  help  the  city  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request.  For 
other  accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  557-5989  at  least  tw  o 
business  days  before  a meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San 
Francisco  Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness 
Ave.,  Suite  3900,  SF  94102  (415)  581-2300,  FAX  (415)  581-2317  and  web  site  address  at  http://www.sfgov.org/ethics/. 

Chemical  Sensitivity 

In  order  to  assist  the  City  's  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical 
sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various 
chemical  base  products.  Please  help  the  City  accommodate  these  individuals. 
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SMALL  BUSINESS  COMMISSION 
MEETING  MINUTES 


Monday,  November  8,  2010 


5:30  P.M. 

CITY  HALL,  ROOM  400 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102 


GOVERNMENT 
DOCUMENTS  DEPT 


SMALL  BUSINESS  COMMISSIONERS  PRESENT. 

Irene  Yee  Riley,  President 
Kathleen  Dooley1 2 3 4 * * 7, 

Luke  O’Brien,  Michael  O’Connor 


AU6-U  — 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


1.  Call  to  order  and  roll  call: 

Meeting  called  to  order  at  5:37pm.  Quorum  established.  Commissioner  Paterson  excused. 

2.  Approval  of  the  September  14, 2010  meeting  minutes: 

Continued  to  the  December  13, 2010  meeting. 

3.  General  Public  Comment: 

No  members  of  the  public  spoke  during  Public  Comment. 

4.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  BOS  File  No. 
101053  [Zoning-  Consistent  Street  Frontages  Controls.] 

Tom  Radulovich  of  Livable  City  presented.  Mr.  Radulovich  began  his  presentation  by  commenting  that  the 
Commission  supported  an  earlier  ordinance  that  had  similar  components.  This  ordinance  has  a number  of  parts  to 
it  and  he  will  be  focusing  on  those  parts  that  relate  to  business.  A key  component  of  this  ordinance  will  be  that 
small,  street  comer  retail  will  now  be  allowed  in  areas  that  it  is  currently  prohibited.  The  comer  retail  stores  are 
part  of  the  Market/Octavia  plan  and  allow  for  increased  convenience  for  residents.  .Another  area  that  this 
ordinance  will  make  changes  in  is  with  the  RC  district  controls.  Currently  these  controls  borrow  uses  from  the 
nearest  NC  districts,  however  this  is  problematic.  Under  this  ordinance,  NCT-3  controls  will  be  used.  This  will 
allow  for  additional  uses,  while  still  restricting  things  such  as  liquor  stores,  drive  up  uses,  etc.  Radulovich  also 
stated  that  he  welcomes  additional  suggestions. 

Commissioner  Dooley  requested  that  Supervisor  Mirkarimi  or  another  Supervisor  look  into  ways  to  encourage 
non  formula  retail  uses  in  commercial  spaces  used  previously  for  formula  retail.  She  also  commented  that  a 
variety  of  use  sizes  should  be  used  in  large  buildings.  Radulovich  offered  to  pass  these  comments  on. 

Public  Comment 

Stephen  Cornell,  Small  Business  Advocates  spoke  in  favor  of  additional  formula  retail  controls. 
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Motion:  Commissioner  Dooley  motioned  to  recommend  approval  of  BOS  File  No.  101053.  She 
recommended  that  the  following  recommendations  be  added  to  this  ordinance  or  future  legislation: 

• Clarify  or  amend  the  code  to  ensure  that  formula  retail  uses  shall  require  a conditional  use  authorization 
in  all  R districts. 

• Establish  appropriate  non-residential  use  size  limits  in  RC'  districts,  above  which  Conditional  Use 
Authorization  is  required,  like  those  in  NC  districts. 

• Require  or  provide  incentives  to  provide  commercial  spaces  in  a range  of  sizes,  from  small  to 
moderately  sized,  in  new  buildings,  substantially  renovated  buildings,  and  buildings  undergoing  a 
change  of  use. 

Second:  Commissioner  Yee  Riley 

Ayes:  Dooley,  O’Brien,  O’Connor,  Yee  Riley 

Motion:  Commissioner  Dooley  made  a motion  that  the  Commission  direct  staff  to  review  and  work  with  the 
sponsor  of  File  No.  101053  to  follow  up  on  the  Commissions  dir  ection  in  the  previous  motion  and  make 
recommendations  as  necessary. 

Second:  O’Connor 

Ayes:  Dooley,  O’Brien,  O’Connor,  Yee  Riley 


5.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  BOS  File  No. 
101313  [Revisions  Zoning  Map  and  Planning  Code  - Bayshore  Boulevard  Home  Improvement  Special 
Use  District.! 

The  presented  from  Supervisor  Maxwell’s  office  was  unavailable.  Secretary  Schulman  provided  Commissioners 
with  an  overview  of  the  ordinance. 

Public  Comment 

Stephen  Cornell,  Small  Business  Network  asked  the  Commission  to  continue  this  item  and  not  take  action  in  this 
case,  or  any  other  case  without  a representative  of  the  legislation  sponsor  presenting  to  the  Commission. 

Action:  Commissioners  referred  this  item  to  the  Legislation  and  Policy  Committee. 

6.  Discussion  and  possible  action  to  make  recommendations  to  the  PUC  on  their  proposed  FOG  (Fats.  Oil, 
Grease)  Control  ordinance.] 

Karen  Hurst  of  the  PUC  presentenced.  Ms.  Hurst  provided  commissioners  with  a PowerPoint  presentation  and 
reviewed  the  problems  with  fats,  oils,  and  grease  in  the  sewer  system.  She  then  reviewed  a proposed  ordinance  to 
address  the  issue,  including  the  outreach  process  that  was  undertaken  to  craft  it.  After  reviewing  requirements  of 
the  proposed  requirements,  she  next  provided  an  overview  of  the  various  types  of  equipment  that  may  be  used  by 
restaurants  to  be  compliant,  including  costs.  Additionally,  businesses  with  compliant  equipment  will  receive  a 
discount  on  their  sewer  service.  The  PUC  is  working  on  loan/finance  programs  to  provide  assistance. 

Commissioner  O’Connor  asked  Ms.  Hurst  about  concerns  that  the  restaurant  industry  and  GGRA  have  brought 
up.  Hurst  responded  that  originally  the  PUC  proposed  requiring  the  most  stringent  standards  across  the  board  to 
restaurants,  which  would  have  required  the  highest  cost  to  complaints.  The  PUC  has  since  created  categories  and 
restaurants  will  only  be  required  to  install  equipment  types  as  appropriate  for  the  food  they  cook.  Commissioner 
Dooley  asked  about  compliance  timing  for  restaurants.  Hurst  responded  that  then  they  go  into  a restaurant,  upon 
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violation,  they  will  have  a adequate  time  to  install.  The  goal  is  to  not  have  to  impose  fines.  Commissioners  also 
asked  about  outreach  to  the  non  English  community.  Hurst  responded  that  they  reached  out  to  both  organizations 
and  individuals  in  various  ethnic  communities. 

Public  Comment: 

Steven  Panelli,  Chief  Plumbing  Inspector  testified  that  this  is  severe  problem.  They  are  looking  forward  to 
working  with  businesses  to  help  them  become  compliant  and  make  things  as  simple  as  possible. 

Motion:  Commissioner  O’Connor  made  a motion  to  recommend  approval  of  the  proposed  FOG  ordinance  to 
the  Public  Utilities  Commission. 

Second:  Commissioner  Dooley 

Ayes:  Dooley,  O’Brien,  O’Connor,  Yee  Riley 


7.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  BOS  File  No. 
101309  [Planning  Code  - Upper  Fillmore  Neighborhood  Commercial  District.] 

A representative  of  the  legislative  sponsor  was  not  present.  Secretary-  Schulman  pro\ided  commissioners  with  an 
overview  of  the  ordinance. 

Public  Comment 

Stephen  Cornell,  Small  Business  Network  encouraged  Commissioners  to  not  take  action  on  this  item,  or  any  other 
item  unless  the  legislative  sponsor  presents. 

Director  Dick-Endrizzi  asked  Secretary  Schulman  about  communications  with  Supervisor  Alioto  Piers  Staff. 
Schulman  responded  that  they  apologized  for  not  being  available.  He  had  reviewed  the  ordinance  and  advised 
that  all  of  their  comments  were  included  above.  After  brief  discussions,  Commissioners  asked  to  have  a 
presentation  by  the  sponsor. 

Action:  Commissioners  referred  this  item  to  the  Legislation  and  Policy  Committee. 

8.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  BOS  File  No. 
101351  [Planning  Code  - Zoning  - Temporary  Uses  and  Mobile  Food  Facilities.] 

Items  8 and  9 were  heard  together.  The  Director  presented.  Director  Dick-Endrizzi  has  been  involved  in  this 
process  and  these  items  were  discussed  in  Committee,  Ken  Rich  of  OEWD  presenting.  The  Director  provided 
Commissioners  with  a one  pager  on  the  new  proposals.  These  ordinances  were  heard  at  the  City  Operations 
Committee.  She  also  noted  that  the  private  property-  component  have  been  heard  by  the  Planning  Commission 
and  the  recommendations  by  the  Legislation  and  Policy  committee  pertaining  to  “intermitted  use"  were  accepted. 
The  Director  thanked  Supervisor  Duffy  for  his  leadership  on  this  issue. 

Commissioner  Yee  Riley  asked  the  Director  about  noticing  requirements.  Director  Dick-Endrizzi  referred  to  the 
ordinance  and  described  the  requirements.  Yee  Riley  asked  a follow-up  question  on  protest  procedures.  The 
director  reviewed  those  procedures  with  the  Commission. 

No  members  of  the  public  spoke  during  Public  Comment. 
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Motion:  Commissioner  Dooley  motioned  to  recommend  approval  of  BOS  File  No.  101053.  She 
recommended  that  the  following  recommendations  be  added  to  this  ordinance  or  future  legislation: 

• Clarify  or  amend  the  code  to  ensure  that  formula  retail  uses  shall  require  a conditional  use  authorization 
in  all  R districts. 

• Establish  appropriate  non-residential  use  size  limits  in  RC  districts,  above  which  Conditional  Use 
Authorization  is  required,  like  those  in  NC  districts. 

• Require  or  provide  incentives  to  provide  commercial  spaces  in  a range  of  sizes,  from  small  to 
moderately  sized,  in  new  buildings,  substantially  renovated  buildings,  and  buildings  undergoing  a 
change  of  use. 

Second:  Commissioner  Yee  Riley 

Ayes:  Dooley,  O’Brien,  O’Connor,  Yee  Riley 

Motion:  Commissioner  Dooley  made  amotion  that  the  Commission  direct  staff  to  review  and  work  with  the 
sponsor  of  File  No.  101053  to  follow  up  on  the  Commissions  direction  in  the  previous  motion  and  make 
recommendations  as  necessary. 

Second:  O’Connor 

Ayes:  Dooley,  O’Brien,  O’Connor,  Yee  Riley 


5.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  BOS  File  No. 
101313  [Revisions  Zoning  Map  and  Planning  Code  Bayshore  Boulevard  Home  Improvement  Special 
Use  District.] 

The  presented  from  Supervisor  Maxwell’s  office  was  unavailable.  Secretary  Schulman  provided  Commissioners 
with  an  overview  of  the  ordinance. 

Public  Comment 

Stephen  Cornell,  Small  Business  Network  asked  the  Commission  to  continue  this  item  and  not  take  action  in  this 
case,  or  any  other  case  without  a representative  of  the  legislation  sponsor  presenting  to  the  Commission. 

Action:  Commissioners  referred  this  item  to  the  Legislation  and  Policy  Committee. 

6.  Discussion  and  possible  action  to  make  recommendations  to  the  PUC  on  their  proposed  FOG  (Fats.  Oil. 
Grease)  Control  ordinance.] 

Karen  Hurst  of  the  PUC  presentenced.  Ms.  Hurst  provided  commissioners  with  a PowerPoint  presentation  and 
reviewed  the  problems  with  fats,  oils,  and  grease  in  the  sewer  system.  She  then  reviewed  a proposed  ordinance  to  j 
address  the  issue,  including  the  outreach  process  that  was  undertaken  to  craft  it.  After  i ev  ie\v  ing  requirements  of 
the  proposed  requirements,  she  next  provided  an  overview  of  the  various  types  of  equipment  that  may  be  used  by  j 
restaurants  to  be  compliant,  including  costs.  Additionally,  businesses  with  compliant  equipment  will  receive  a 
discount  on  their  sewer  service.  The  PUC  is  working  on  loan/finance  programs  to  provide  assistance 

Commissioner  O’Connor  asked  Ms.  Hurst  about  concerns  that  the  restaurant  industry  and  GGRA  have  brought 
up.  Hurst  responded  that  originally  the  PUC  proposed  requiring  the  most  stringent  standards  across  the  board  to 
restaurants,  which  would  have  required  the  highest  cost  to  complaints.  The  PUC  has  since  created  categories  and 
restaurants  will  only  be  required  to  install  equipment  types  as  appropriate  for  the  food  they  cook.  Commissioner 
Dooley  asked  about  compliance  timing  for  restaurants.  Hurst  responded  that  then  they  go  into  a restaurant,  upon  ! 
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violation,  they  will  have  a adequate  time  to  install.  The  goal  is  to  not  have  to  impose  fines.  Commissioners  also 
asked  about  outreach  to  the  non  English  community,  Hurst  responded  that  they  reached  out  to  both  organizations 
and  individuals  in  various  ethnic  communities. 

Public  Comment: 

Steven  Panelli,  Chief  Plumbing  Inspector  testified  that  this  is  severe  problem.  They  are  looking  forward  to 
working  with  businesses  to  help  them  become  compliant  and  make  things  as  simple  as  possible. 

Motion:  Commissioner  O’Connor  made  a motion  to  recommend  approval  of  the  proposed  FOG  ordinance  to 
the  Public  Utilities  Commission. 

Second:  Commissioner  Dooley 

Ayes:  Dooley,  O’Brien,  O’Connor,  Yee  Riley 


7.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  BOS  File  No. 
101309  [Planning  Code  - Upper  Fillmore  Neighborhood  Commercial  District.] 

A representative  of  the  legislative  sponsor  was  not  present.  Secretary  Schulman  provided  commissioners  with  an 
overview  of  the  ordinance. 

Public  Comment 

Stephen  Cornell,  Small  Business  Network  encouraged  Commissioners  to  not  take  action  on  this  item,  or  any  other 
item  unless  the  legislative  sponsor  presents. 

Director  Dick-Endrizzi  asked  Secretary  Schulman  about  communications  with  Supervisor  Alioto  Piers  Staff. 
Schulman  responded  that  they  apologized  for  not  being  available.  He  had  reviewed  the  ordinance  and  advised 
that  all  of  their  comments  were  included  above.  After  brief  discussions,  Commissioners  asked  to  have  a 
presentation  by  the  sponsor. 

Action:  Commissioners  referred  this  item  to  the  Legislation  and  Policy  Committee. 

8.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  BOS  File  No. 
101351  [Planning  Code  - Zoning  Temporary  Uses  and  Mobile  Food  Facilities.] 

Items  8 and  9 were  heard  together.  The  Director  presented.  Director  Dick-Endrizzi  has  been  involved  in  this 
process  and  these  items  were  discussed  in  Committee,  Ken  Rich  of  OEWD  presenting.  The  Director  provided 
Commissioners  with  a one  pager  on  the  new  proposals.  These  ordinances  were  heard  at  the  City  Operations 
Committee.  She  also  noted  that  the  private  property  component  have  been  heard  by  the  Planning  Commission 
and  the  recommendations  by  the  Legislation  and  Policy  committee  pertaining  to  “intermitted  use”  were  accepted. 
The  Director  thanked  Supervisor  Duff}'  for  his  leader  ship  on  this  issue. 

Commissioner  Yee  Riley  asked  the  Director  about  noticing  requirements.  Director  Dick-Endrizzi  referred  to  the 
ordinance  and  described  the  requirements.  Yee  Riley  asked  a follow-up  question  on  protest  procedures.  The 
director  reviewed  those  procedures  with  the  Commission. 

No  members  of  the  public  spoke  during  Public  Comment. 
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Motion:  Commissioner  Dooley  motioned  that  the  Small  Business  Commission  recommend  approval  of  BOS 
File  No.  101351  or  any  substitute  legislation  to  the  Board  of  Supervisors. 

Second:  O’Connor 

Ayes:  Dooley,  O’Brien,  O’Connor,  Yee  Riley 

9.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  BOS  File  No. 
101352  [Various  Codes  - Mobile  Food  Facilities  - Department  of  Public  Works  Permitting  Authority] 

Motion:  Commissioner  Dooley  motioned  that  the  Small  Business  Commission  recommend  approval  of  BOS 
File  No.  101352  or  any  substitute  legislation  to  the  Boar  d of  Supervisors. 

Second:  O’Connor 

Ayes:  Dooley,  O’Brien,  O’Connor,  Yee  Riley 

10.  Presentation  by  H.  Joseph  Ehramann  of  the  Barbary  Coast  Conservancy  of  the  American  Cocktail  and 
Booth  by  Center  for  the  Beverage  Arts. 

Continued  to  the  December  meeting. 

11.  Director’s  Report: 

The  Director  provided  commissioners  with  a written  report.  The  SB  AC  served  118  clients  in  October,  2009 
and  239  clients  in  October,  2010.  The  OSB  also  has  a youth  works  intern,  MyLinh  Chung.  This  is  the  third 
week  working  in  the  office  and  she  works  9.5  hours  per  week. 

On  October  19,  staff  attended  Biz  Tech  Day  and  spoke  to  over  200  different  businesses.  People  at  the  event 
were  not  expecting  a government  presence  at  the  table  and  there  were  a large  number  of  business  to  business 
small  businesses  starting  up.  On  October  27  staff  and  Commissioner  Yee  Riley  and  Dooley  attended  the 
Mega  Construction  event.  Not  all  of  the  businesses  were  from  San  Francisco  but  it  was  a successful  event. 

Small  business  contractors  found  it  to  be  a good  opportunity  to  network  with  prime  contractors  on  projects. 

The  Director  attended  the  California  Planners  conference  on  November  3 to  present  on  what  the  City  is  doing 
about  changes  with  mobile  food  legislation.  Other  cities  were  very  interested  in  what  San  Francisco  is  doing. 

Other  outreach  events  included  the  opening  of  El  Mercadito  (MEDA)  on  October  28  and  the  Valley 
Economic  Development  Center  annual  Access  to  Capital  business  expo. 

Legislative  Update.  The  Director  provided  the  Commission  with  an  update  on  Congestion  pricing,  Supervisor 
Mirkarimi’s  plastic  bag  legislation,  First  Source  Hiring,  Parkletts,  Interim  Zoning  Controls  for  the  Van  Ness 
Avenue  Special  Use  District,  Restaurant  Inter-Agency  Consultation  Team,  Healthy  Nail  Salon  initiative.  The 
director  also  provided  an  ADA  update.  The  outreach  materials  are  being  finalized  and  will  be  reviewed  at  the 
Outreach  Committee.  Opportunity  Fund  is  working  on  developing  a loan  package  to  help  fund  C.A.S.P 
inspections 

After  the  Director  concluded  her  report,  the  Secretary  advised  Commissioners  of  a letter  inside  the  packets 
from  Paul  Henderson  of  the  District  Attorneys  Office  thanking  the  Commission  for  having  him  speak  at  an 
Outreach  Committee  event. 


12.  Legislative  and  Polio’  Committee  Report: 

Commissioner  Dooley  reported  that  all  items  that  were  before  the  Committee  have  been  discussed  at  this 
meeting. 

13.  Permitting  Committee  Report: 

Commissioner  O’Brien  reported  that  Tajel  Shah  of  the  Treasurer  and  Tax  Collectors  Office  presented  at  the 
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Permitting  Committee  on  a proposal  to  streamline  the  billing  process.  Currently  they  are  doing  data 
processing  and  technical  requirements.  The  Committee  stressed  the  need  for  consolidated  billing,  however 
that  is  not  likely.  The  Committee  will  continue  to  meet  with  the  Treasurers  office  periodically  and  make 
recommendations  on  this  proposal. 

The  Committee  is  also  looking  at  impact  fees  around  the  City  and  will  be  having  periodic  updates. 

Commission  O’Brien  asked  the  Secretary  for  the  DBI  web  URL  and  the  Secretary  provided  it  to  the 
Commission.  Whereas  most  people  associate  impact  fees  with  developers,  there  are  a number  of  them  that 
impact  businesses. 

Commissioner  O’Brien  also  repotted  that  he  is  working  with  members  of  the  Planning  and  Building 
Inspection  Commission  to  discuss  holding  a joint  meeting  to  review  permitting  and  other  related  matters.  He 
will  continue  to  report  back  to  the  Commission. 

14.  Outreach  Committee  Report: 

Commissioner  Clyde  was  absent.  The  Director  reported  in  her  place.  Paul  Henderson  of  the  District  Attorneys 
Office  provided  commissioners  with  a presentation  on  infractions  vs.  misdemeanors  in  relation  to  the  proposed 
sit-lie  law.  He  reviewed  the  processes  and  shortfalls  of  the  infraction  procedures.  Mr.  Henderson  also  reviewed 
other  aspects  of  the  criminal  justice  system  as  it  relates  to  small  businesses. 

15.  President’s  Report: 

President  Yee  Riley  reported  that  she  attended  the  Mega  Construction  event.  She  felt  that  vendors  were  very 
interested  in  the  Office  of  Small  Business  and  complimented  Jane  Gong  for  her  work  at  the  OSB  table.  Yee  Riley 
also  met  with  the  opportunity  fund  and  was  impressed  with  their  offerings.  They  provide  financing  to  businesses 
that  do  not  qualify  for  loans  from  a bank.  They  also  offer  low  interest  rates  and  they  can  approve  a loan  often 
within  48  hours.  They  also  provide  funding  for  targeted  areas,  for  instance  dry  cleaning  businesses  working  to  be 
compliant. 

16.  Vice-President’s  Report: 

No  Vice-President’s  report 

17.  Commissioner  Reports: 

Commissioner  Dooley  repotted  that  she  also  attended  the  Mega  Construction  Mixer  and  spent  time  walking 
around,  meeting  with  potential  vendors,  and  she  felt  that  it  was  very  positive. 

18.  General  Public  Comment: 

No  public  comment. 

19.  New  Business: 

No  new  business. 

20.  Adjournment: 

Motion:  Commissioner  O’Brien  motioned  to  adjourn 
Second:  Commissioner  Dooley 

Ayes:  Dooley,  Kasselman,  O’Brien,  O’Connor,  Yee  Riley 
The  meeting  was  at  7:34pm. 
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SMALL  BUSINESS  COMMISSION 
NOTICE  OF  MEETING  AGENDA 


Monday,  December  13,  2010 
5:30  P.M. 

CITY  HALL,  ROOM  400 


GOVERNMENT 
DOCUMENTS  DEPT 


1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102 


SMALL  BUSINESS  COM  MISSION  ERS, 

Irene  Yee  Riley,  President 
Janet  Clyde,  Vice-President 
Kathleen  Dooley,  Jamie  Kasselman 
Luke  O’Brien,  Michael  O’Conner 


DEC  1 0 2010 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


1.  Call  to  order  and  roll  call: 

2.  Presentation  of  Small  Business  Commission  Certificate  of  Honor  recognizing  Mayor  Gavin  Newsom  for 
his  contributions  to  the  San  Francisco  Small  Business  Community.  (Discussion  Item) 

3.  Approval  of  the  September  13,  2010  meeting  minutes:  Explanatory  Documents:  Draft  September  13. 

2010  minutes.  (Action  Item). 

4.  Approval  of  the  October  4,  2010  meeting  minutes:  Explanatory  Documents:  Draft  October  4.  2010 
minutes.  (Action  Item). 

5.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 

(Discussion  Item) 

6.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  BOS  File  No. 
10131 1 (Administrative  Code  - San  Francisco  Local  Hiring  Policy  for  Construction]  Ordinance 
amending  the  San  Francisco  Administrative  Code  Chapter  6,  Public  Works  Contracting  Policies  and 
Procedures,  Subsection  6.22(G)  to:  1)  establish  a local  hiring  policy  for  City  public  work  or  improvement 
projects  requiring  contractors  and  their  subcontractors  to  perform  certain  percentages  of  project  work  hours 
using  San  Francisco  residents  and  disadvantaged  San  Francisco  residents;  2)  making  findings  in  support  of 
the  policy;  3)  authorizing  incentives  for  contractors  and  subcontractors  who  exceed  local  hiring  requirements: 
4)  mandating  assessment  of  liquidated  damages  against  contractors  and  subcontractors  who  fail  to  meet 
minimum  local  hiring  requirements;  and  5)  establishing  monitoring,  enforcement,  and  administrative 
procedures  in  support  ofthe  policy.  Explanatory  Documents:  BOS  File  No.  10131 1,  HRC  Local  Business 
Enterprise  Task  Force  response  to  the  BOS,  SBC  Legislation  and  Policy  Committee  response  to  the  BOS. 
(Discussion  and  Possible  Action  Item) 

7.  Presentation,  discussion  and  possible  action  to  make  recommendations  to  the  County  Transportation 
Agency  on  the  on  the  CTA’s  Mobility  Access  and  Pricing  Study  (Congestion  Pricing.)  Presentation  b\ 
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Zabe  Bent,  project  manager,  CTA.  Explanatory  Document:  San  Francisco  Mobility,  Access  and  Pricing 
Study  Draft  Final  Report.  (Discussion  and  Possible  Action  Item) 

8.  Presentation  by  H.  Joseph  Ehramann  of  the  Barbary  Coast  Conservancy  of  the  American  Cocktail  and 
Boothby  Center  for  the  Beverage  Arts.  The  Barbary  Coast  Conservancy  of  the  American  Cocktail, 
presenter  of  San  Francisco  Cocktail  Week,  preserves,  promotes  and  advances  the  Cultural  Heritage  of  saloons 
and  their  cocktails  in  the  San  Francisco  Bay  Area,  while  also  celebrating  California’s  Culinary  Philosophy 
and  Tradition  via  Special  Events,  Publications,  and  Educational  Seminars. 

9.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  BOS  File  No. 
101147  [Public  Works  Code  - Establishment  of  Regulatory  Controls  for  the  Discharge  of  Fats,  Oils,  and 
Grease  Into  Sewers. | Ordinance  amending  Article  4.1  of  the  San  Francisco  Public  Works  Code  by  adding 
Sections  140  - 140.7  to  provide  prohibitions,  limitations,  and  requirements  for  the  discharge  of  fats,  oils,  and 
grease  into  the  City’s  sewerage  system  by  food  service  establishments.  Explanatory  Documents:  BOS  File 
No.  101147.  (Discussion  and  Possible  Action  Item) 

10.  Staff  Report,  Discussion  and  Possible  Action  to  make  recommendations  to  the  Board  of  Supervisors  on 
RC  Zoning  District  use  changes.  Review  of  proposal  to  amend  RC-3  and  RC-4  use  controls  which  currently 
refer  to  the  nearest  NC  District.  Explanatory  Document:  Planning  Department  staff  memo  to  Planning 
Commission  titled  “Street  Frontages  II”  (Discussion  and  Possible  Action  Item) 

1 1.  Director’s  Report:  Update  and  report  on  the  Office  of  Small  Business  and  the  Small  Business  Assistance 
Center,  update  on  department  programs,  update  on  legislative  matters,  and  make  announcements 
regarding  small  business  activities.  (Discussion  Item). 

12.  Legislative  and  Policy  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities 
and  make  announcements  (Discussion  and  Possible  Action  Item) 

13.  Permitting  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities  and  make 
announcements  (Discussion  and  Possible  Action  Item) 

14.  Outreach  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities  and  make 
announcements  (Discussion  and  Possible  Action  Item) 

15.  President’s  Report:  Allows  the  President  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

16.  Vice-President’s  Report:  Allows  the  Vice-President  to  report  on  recent  small  business  activities  and 
make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

17.  Commissioner  Reports:  Allows  Commissioners  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

18.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 

(Discussion  Item) 

19.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  by  the 
Commission  (Discussion  Item). 

20.  Adjournment:  (Action  Item) 


Public  comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration  of  each 
agenda  item.  Copies  of  explanatory  documents  and  other  related  materials  listed  in  this  agenda  are  available 
by  linking  to  the  website  agenda,  www.sfgov.org/sbc  or  for  public  inspection  and/or  copying  at  City  Hall. 
Room  1 10.  Please  call  Chris  Schulman  at  (415)  554-6408  to  make  arrangements  for  pick  up  or  review. 

1 Dr.  Carlton  B.  goodlett  Place.  #\  10 
San  F rancisco,  C A 94 1 02 
415.554.6408 


REGINA  DICK-ENDR1ZZI.  EXECUTIVE  DIRECTOR 
CHRIS  SCHULMANN,  COMMISSION  SECRETARY 


Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and 
other  agencies  of  the  City  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that  deliberations  are  conducted  before 
the  people  and  that  city  operations  are  open  for  the  people’s  review.  For  more  information  on  your  rights  under  the  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine- 
Ordinance  Task  Force  at  554-6083.  To  obtain  a free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby,  Administrator 
City  Hall,  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683  . 

Office:  (415)  554-7724 
Fax:  (415)  554-5163 
E-Mail: 

sotf@sfgov.or& 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library 

and  on  the  City’s  website  at 

www.sfgov.ori>. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 

Effective  January-  21, 2001,  the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  The 
ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell 
phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART 
Station  is  the  Civic  Center  station  located  at  the  intersection  of  Market.  Hyde  and  Grove  Streets.  Accessible  MUM  lines  serving 
the  Veterans  Building  are  42  Downtown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro 
stations  at  Van  Ness  and  Market  and  at  Civic  Center.  For  more  information  about  MUNI  accessible  services  call  923-6 1 42. 
Accessible  parking  in  the  vicinity  of  the  Veterans  Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American 
Sign  Language  interprets  and/or  a sound  enhancement  system  will  be  available  upon  request  by  contacting  Milton  Edelin  at  558- 
6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or 
related  disabilities  should  call  our  accessibility  hotline  at  (415)  554-8925  to  discuss  meeting  accessibility.  In  order  to  assist  the 
city’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based  products. 
Please  help  the  city  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request.  For 
other  accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  557-5989  at  least  two 
business  days  before  a meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San 
Francisco  Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness 
Ave.,  Suite  3900,  SF  94102  (415)  581-2300,  FAX  (415)  581-2317  and  web  site  address  at  http:  www.sfgov.org  ethics  . 

Chemical  Sensitivity 

In  order  to  assist  the  City  's  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical 
sensitivity'  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various 
chemical  base  products.  Please  help  the  City  accommodate  these  individuals. 
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SMALL  BUSINESS  COMMISSION 
MEETING  MINUTES 


Monday,  December  13, 2010 
5:30  P.M. 

CITY  HALL,  ROOM  400 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102 


GOVERNMENT 
DOCUMENTS  DEPT 


SALALL  BUSINESS  COMAHSSIONERS  PRESENT. 

Irene  Yee  Riley,  President 
Janet  Clyde,  Vice-President 
Jamie  Kasselman 
Luke  O'Brien,  Michael  O'Conner 


AUG  1 4 2013 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


1.  Call  to  order  and  roll  call: 

The  meeting  was  called  to  order  at  5:36PM.  Commissioner  Dooley  was  excused. 

2.  Presentation  of  Small  Business  Commission  Certificate  of  Honor  recognizing  Mayor  Gavin  Newsom  for 
his  contributions  to  the  San  Francisco  Small  Business  Community. 

President  Yee  Riley  recognized  Mayor  Gavin  Newsom  for  his  work  as  Mayor  and  outlined  a large  number  of 
accomplishments  benefitting  small  business  that  he  made  during  his  term. 

3.  Approval  of  the  September  13, 2010  meeting  minutes: 


Motion:  Commissioner  Yee  Riley  motioned  to  approve  the  September  13,  2010  meeting  minutes. 

Second:  O’Brien 

Ayes:  Clyde , Kasselman,  O'Brien,  O’Connor,  Yee  Riley 

4.  Approval  of  the  October  4,  2010  meeting  minutes: 

Motion:  Commissioner  O'Brien  motioned  to  approve  the  October  4,  2010  meeting  minutes. 

Second:  O’Brien 

Ayes:  Clyde,  Kasselman,  O’Brien,  O'Connor,  Yee  Riley 

5.  General  Public  Comment: 

No  members  of  the  public  spoke  during  general  public  comment. 

6.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  BOS  File  No. 
101311  [Administrative  Code  - San  Francisco  Local  Hiring  Polio-  for  Construction] 

The  Director  began  the  discussion  by  advising  the  Commission  that  this  ordinance  had  passed  committee  and 
would  be  voted  on  at  the  Board  of  Supervisors  the  following  day. 

Alaric  Degrafinried  from  the  HRC  presented.  Mr.  Degrafmried  reviewed  the  ordinance  and  concerns  that  the 
HRC  has  on  the  potential  impacts  to  LBE’s.  He  also  stated  that  the  HRC  supports  the  intent  of  the  ordinance.  The 
concerns  include  that  the  LBE's  will  be  at  a disadvantage  versus  large  businesses.  The  HRC  is  requesting  that 
there  be  a phase  in  period,  where  the  requirements  do  not  apply  to  the  LBE's  initially.  After  three  years,  the 


hiring  practices  of  LBE’s  will  be  analyzed  and  should  they  not  be  adequate,  then  the  requirements  can  be 
reconsidered.  The  HRC  is  concerned  that  larger  businesses,  which  can  off-set  their-  city- funded  project 
requirements  with  other  projects.  Also,  liquidated  damages  for  not  meeting  the  hiring  requirements  will  have  a 
significant  impact  to  small  businesses,  whereas  larger  businesses  can  spread  the  damages  among  other  costs. 

Commissioners  reviewed  the  Legislation  and  Policy  Committee  concerns  and  agreed  with  the  committee 
recommendations.  Commissioners  also  commented  that  the  SBC  needs  to  be  considered  a stakeholder  in 
ordinances  such  as  this  and  asked  staff  to  reach  out  to  Avlolos’  office  to  encourage  collaboration  in  future 
ordinances. 

Public  Comment: 

Stephen  Cornell,  Small  Business  Advocates  expressed  concern  that  the  Commission  did  not  have  adequate 
opportunity  to  make  recommendations. 

Motion:  Commissioner  Clyde  made  a motion  that  the  SBC  send  a letter  to  the  Board  of  Supervisors  outlining 
concerns  discussed  in  committee  over  the  local  hiring  ordinance,  while  expressing  overall  support  of  the 
general  principals  of  the  ordinance  and  local  hiring. 

Second:  O’Connor 

Ayes:  Clyde,  Kasselman,  O’Brien,  O’Connor,  Yee  Riley 


7.  Presentation,  discussion  and  possible  action  to  make  recommendations  to  the  County 

Transportation  Agency  on  the  on  the  CTA’s  Mobility  Access  and  Pricing  Study  (Congestion 

Pricing.) 

Zabe  Bent  of  the  CTA  provided  a presentation  on  the  CTA’ s proposed  congestion  pricing  program.  She 
recapped  the  presentation  from  the  summer  and  provided  an  update  on  the  time  line  and  the  contents  on  the 
draft  report. 

Public  Comment: 

Stephen  Cornell,  Small  Business  Advocates,  stated  that  they  do  not  support  the  program  and  that  small 
businesses  and  merchant  groups  were  both  not  notified  of  the  report  and  not  properly  consulted  during  the 
outreach  process.  He  has  strong  concerns  over  the  retail  studies  that  were  taken. 

Commissioners  were  concerned  that  the  report  was  made  2 weeks  in  advance.  Commissioners  asked  that  the 
following  comments/  requests  be  forwarded  to  the  CTA. 

• An  independent  economic  analysis  of  the  impacts  that  congestion  pricing  in  San  Francisco  will  have  on 
small  businesses,  including  impacts  to  neighborhood  commercial  corridors  and  commercial  areas. 
Surveys  on  this  phase  of  the  study  appear  to  specifically  focus  on  the  Downtown/Union  Square  area, 
including  the  mapped  survey  locations  on  page  3-13  of  the  draft  report.  Polk  Street,  Fisherman's  Wharf. 
North  Beach,  Chinatown,  Pacific  Avenue,  and  parts  of  Union  Street  are  all  within  the  Modified 
Northeast  Cordon  option.  Eastern  Neighborhoods,  including  the  Mission,  Mission  Bay.  Showplace 
Square,  and  others  are  cut  in  half  with  this  option  as  well.  Significant  study  will  also  be  required  with 
the  Southern  Gateway  option.  Evaluating  the  economic  impact  of  congestion  pricing  only  as  part  of  the 
environmental  analysis  process  is  not  supported  by  small  business  organizations  or  the  Commission. 

• Improved  outreach  to  impacted  merchant  groups  and  small  business  organizations.  Outreach  to  these 
parties  during  this  phase  of  study  was  not  adequate.  These  stakeholders,  especially  those  within  the 
Northeast  Cordon  area  need  to  be  fully  engaged  by  the  CTA  and  directly  involved  in  the  process. 

• Consideration  of  economic  development  and  business  assistance  programs,  directly  funded  by  part  of  the 
revenue  generated  through  tolls,  should  the  economic  analysis  identify  short  term  or  long  term  negative 
impact. 


• The  economic  crisis  has  significantly  impacted  all  segments  of  business,  including  small  businesses. 
The  data  collected  two  to  three  years  ago.  including  surveys  and  input  from  small  businesses  may  no 
longer  apply.  Consumer  spending  habits  need  to  be  updated  and  the  implementation  timeline  should  be 
modified  to  recognize  the  time  it  will  take  to  begin  economic  recovery. 


8.  Presentation  by  H.  Joseph  Ehramann  of  the  Barbary  Coast  Conservancy  of  the  American  Cocktail  and 
Boothby  Center  for  the  Beverage  Arts. 

H Ehramann  provided  Commissioners  with  a presentation  on  efforts  by  the  Barbary  Coast  Conservancy  of  the 
American  Cocktail  and  the  Boothby  Center  for  the  Beverage  arts  to  promote  both  cocktails  and  the  San  Francisco 
businesses  that  create  them.  Commissioners  noted  that  the  “San  Francisco  Cocktail”  week  and  other  events  put 
on  by  the  Conservancy  benefit  small  businesses  city- wide  as  people  come  in  from  all  over  the  country. 
Commissioners  asked  that  H keep  them  apprised  of  the  status  of  Cocktail  week  as  it  approaches  in  201 1 . 

9.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  BOS  File  No. 
101147  [Public  Works  Code  - Establishment  of  Regulator}'  Controls  for  the  Discharge  of  Fats,  Oils,  and 
Grease  Into  Sewers.] 

This  item  was  previously  recommended  for  approval  to  the  PUC.  The  director  reported  that  there  were  no 
changes  made  to  the  ordinance  since  the  SBC  reviewed. 

Motion:  Commissioner  Dooley  made  a motion  that  the  Commission  direct  staff  to  review  and  work  with  the 
sponsor  of  File  No.  101053  to  follow  up  on  the  Commissions  direction  in  the  previous  motion  and  make 
recommendations  as  necessary. 

Second:  O’Connor 

Ayes:  Clyde.  Kasselman,  O’Brien,  O’Connor,  Yee  Riley 


10.  Staff  Report,  Discussion  and  Possible  Action  to  make  recommendations  to  the  Board  of  Supervisors  on 
RC  Zoning  District  use  changes. 

Secretary  Schulman  provided  the  Commission  with  an  information  update  on  RC  zoning  changes.  He  reviewed 
the  current  challenges  of  RC  zoning,  background  on  various  ordinances  that  may  address  the  problem  and  the 
proposed  solutions  that  the  Planning  Commission  is  supporting.  Commissioners  directed  staff  to  continue 
working  on  the  issue. 

11.  Director’s  Report: 

The  director  provided  SB  AC  numbers.  There  was  a 23%  increase  in  cases  over  the  previous  year,  with  162 
casts  in  2009  and  199  in  2010. 

Legislative  and  policy  updates  included  Mobile  Foods,  Sit/lie,  Energy  Efficiency  for  Commercial  Buildings, 
the  Plastic  Bag  ban  ordinance,  Parklet,  Interim  zoning  controls  for  the  Van  Ness  Avenue  Special  Use  District, 
Restaurant  Inter-Agency  Consultation  Team,  Healthy  Nail  Salon  and  ADA. 

Director  Dick-Endrizzi  then  reviewed  the  ADA  updates,  including  the  City  Attorney  filing  an  Amicus  Brief 
and  communication  from  a small  business. 

12.  Legislative  and  Policy  Committee  Report: 

Commissioner  Dooley  was  absent  so  no  report. 

13.  Permitting  Committee  Report: 

Commissioner  O’Brien 

CAPPS  is  temporar  ily  on  hold  due  to  a lack  of  an  agreement  on  the  program.  They  are  considering  a 
mandatory7  program.  There  are  a number  of  unknowns  and  unanswered  questions.  He  will  keep  the 
Commission  updated.  The  restaurant  task  force  is  on  hold  due  to  America’s  cup.  The  Committee  has  been 
looking  at  a number  of  impact  fees  and  is  meeting  with  various  people  to  get  briefed  in.  The  first  fees  that  the 


committee  will  look  at  is  eastern  neighborhoods,  MTA  and  PUC  wastewater. 

14.  Outreach  Committee  Report: 

The  Committee  continued  discussions  on  ADA  and  the  Vacancy  project.  There  was  also  and  update  on  the 
2010/201 1 budget  and  other  continuing  matters  for  the  committee. 

15.  President’s  Report: 

President  Yee  Riley  began  her  report  by  wishing  everyone  happy  holidays  and  thanked  the  Commissioners  for  a 
productive  year.  The  Commission  heard  over  40  pieces  of  legislation  in  2010.  She  also  noted  that  the  SBAC  saw 
a significant  increase  in  clients  over  the  past  year-.  President  Yee  Riley  also  attended  a meeting  on  community 
development  and  the  Mayors  Office  of  Housing  went  through  an  application  process  to  begin  funding 
organizations. 

16.  Vice-President’s  Report: 

Vice  President  Clyde  commented  that  the  likely  extension  of  unemployment  benefits  will  be  a big  deal  for 
small  businesses  and  the  loss  of  spending  by  2500  to  3000  unemployed  persons  would  have  a big  impact. 

The  President  of  Chase  bank  was  quoted  in  the  New  York  Times  as  stating  that  access  to  capital  was  the 
number  one  barrier  to  small  businesses  and  that  it  needs  to  be  addressed.  Clyde  also  recognized  Salesforce.  a 
“homegrown”  local  company  that  has  expanded  to  over  3.000  employees.  They  are  committed  continuing  to 
be  based  in  San  Francisco  and  have  singed  for  leases  in  the  Mission  bay  neighborhood. 

17.  Commissioner  Reports: 

No  reports. 

18.  General  Public  Comment: 

No  members  of  the  public  spoke  dur  ing  public  comment. 

19.  New  Business: 

No  new  business. 

20.  Adjournment: 

The  meeting  was  adjourned  at  9:05pm. 


SMALL  BUSINESS  COMMISSION 
NOTICE  OF  MEETING  AGENDA 


Monday,  January  10,  2011 
5:30  P.M. 

CITY  HALL,  ROOM  400 


GOVERNMENT 
DOCUMENTS  DEPT 
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1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102 


SMALL  BUSINESS  COMMISSIONERS, 


SAN  FRANCISCO 
PUBLIC  IlCRARy 


Irene  Yee  Riley,  President 
Janet  Clyde,  Vice-President 
Stephen  Adams,  Kathleen  Dooley,  Jamie  Kasselman 
Luke  O’Brien,  Michael  O’Conner 


1.  Call  to  order  and  roll  call: 

2.  Presentation  of  the  Small  Business  Commission  Certificate  of  Honor  recognizing  Trent  Rhorer, 
Director,  Human  Services  Agency  and  James  Whelly,  Manager,  Employment  and  Business  Services, 
Human  Services  Agency,  for  their  work  on  the  JobsNOW!  program.  (Discussion  Item) 

3.  Approval  of  the  November  8,  2010  meeting  minutes:  Explanatory  Documents:  Draft  November  8. 

2010  minutes.  (Action  Item). 

4.  Approval  of  the  December  13,2010  meeting  minutes:  Explanatory  Documents:  Draft  December  13. 

2010  minutes.  (Action  Item). 

5.  General  Public  Com  ment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 
(Discussion  Item) 

6.  Presentation  and  discussion  on  the  outcomes  of  the  JobsNOW!  program  by  James  Whelly,  Manager, 
Employment  and  Business  Services,  Human  Services  Agency.  (Discussion  Item) 

7.  Presentation  and  discussion  on  a report  analyzing  the  2008  and  2009  Health  Care  Security  Ordinance 
annual  business  filings  by  Donna  Levitt,  Director,  Office  of  Labor  Standards  Enforcement.  (Discussion 
Item) 

8.  Presentation  and  discussion  on  2011-2012  Business  Registration  Renewal  and  2010  Payroll  Expense 
Tax  Filings  Greg  Kato,  Policy  and  Legislative  Manager,  Treasurer  and  Tax  Collectors  Office. 

(Discussion  Item) 

9.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  BOS  File 
No.  101522  | Public  Works  Code  - Handbill  Distribution]  Ordinance  amending  the  San  Francisco 
Public  Works  Code  by  amending  Sections  184.69,  184.70,  and  184.72  to  ban  distribution  of  handbills  on 
private  premises  unless  the  handbills  are  securely  placed  upon  or  attached  to  and  do  not  damage  the 
premises,  specifying  a minimum  of  30-point  font  size  for  "No  Handbills"  signs,  and  replacing  criminal 
penalties  for  unlawful  distribution  of  handbills  with  administrative  penalties,  and  making  environmental 
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findings.  Presentation  by  Executive  Director  Regina  Dick-Endrizzi.  Explanatory  Documents:  BOS  File 
No.  101522.  (Discussion  and  Possible  Action  Item) 

10.  Election  of  President  of  the  Small  Business  Commission:  Allows  the  Commission  to  elect  a member  of 
the  Commission  to  serve  as  President  of  the  Commission.  Requires  motion  and  vote.  (Action  Item). 

1 1.  Election  of  Vice-President  of  the  Small  Business  Commission:  Allows  the  Commission  to  elect  a member 
of  the  Commission  to  serve  as  Vice  President  of  the  Commission.  Requires  motion  and  vote.  (Action  Item). 

12.  Director’s  Report:  Update  and  report  on  the  Office  of  Small  Business  and  the  Small  Business  Assistance 
Center,  update  on  department  programs,  update  on  legislative  matters,  and  make  announcements 
regarding  small  business  activities.  (Discussion  Item). 

13.  Legislative  and  Policy  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities 
and  make  announcements  (Discussion  and  Possible  Action  Item) 

14.  Permitting  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities  and  make 
announcements  (Discussion  and  Possible  Action  Item) 

15.  Outreach  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities  and  make 
announcements  (Discussion  and  Possible  Action  Item) 

16.  President’s  Report:  Allows  the  President  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

17.  Vice-President’s  Report:  Allows  the  Vice-President  to  report  on  recent  small  business  activities  and 
make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

18.  Commissioner  Reports:  Allows  Commissioners  to  report  on  recent  small  business  activities  and 
make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

19.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 
(Discussion  Item) 

20.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  by  the 
Commission  (Discussion  Item). 

21.  Adjournment:  (Action  Item) 


Public  comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration  of  each 
agenda  item.  Copies  of  explanatory  documents  and  other  related  materials  listed  in  this  agenda  are  available 
by  linking  to  the  website  agenda,  www.sfgov.org/sbc  or  for  public  inspection  and/or  copying  at  City  Hall. 
Room  1 10.  Please  call  Chris  Schulman  at  (415)  554-6408  to  make  arrangements  for  pick  up  or  review. 
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Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and 
other  agencies  of  the  City  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are  conducted  bet  ire 
the  people  and  that  city  operations  are  open  for  the  people’s  review.  For  more  information  on  your  rights  under  the  Sunshine- 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine 
Ordinance  Task  Force  at  554-6083.  To  obtain  a free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby,  Administrator 
City  Hall,  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
Office:  (415)  554-7724 
Fax:(415)554-5163 
E-Mail: 

sotfi@.sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library 

and  on  the  City’s  website  at 

www.sfgov.on>. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  l sage  at  Hearings 

Effective  January-  21. 2001.  the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  follow  ing  prov  ision:  The 
ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell 
phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART 
Station  is  the  Civic  Center  station  located  at  the  intersection  of  Market.  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving 
the  Veterans  Building  are  42  Downtown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro 
stations  at  Van  Ness  and  Market  and  at  Civic  Center.  For  more  information  about  MUNI  accessible  serv  ices  call  923-6142. 
Accessible  parking  in  the  vicinity  of  the  Veterans  Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American 
Sign  Language  interprets  and/or  a sound  enhancement  system  will  be  available  upon  request  by  contacting  Milton  Edelin  at  558- 
6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitix  it\  or 
related  disabilities  should  call  our  accessibility  hotline  at  (415)  554-8925  to  discuss  meeting  accessibility . In  order  to  assist  the 
city’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple  chemical  sensitiv  ity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based  products 
Please  help  the  city'  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request.  For 
other  accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  557-5989  at  least  two 
business  days  before  a meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San 
Francisco  Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Codej  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness 
Ave.,  Suite  3900,  SF  94102  (415)  581-2300,  FAX  (415)  581-2317  and  web  site  address  at  http:  'www.sfgov.org  ethics  . 

Chemical  Sensitivity 

In  order  to  assist  the  City  's  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical 
sensitivity-  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various 
chemical  base  products.  Please  help  the  City  accommodate  these  individuals. 

SMALL  BUSINESS  COMMISSION 
1 Dr.  Carlton  B.  goodlett  Place.  #110 
San  Francisco.  CA  94 102 
415.554.6408 


REGINA  DICK-ENDRIZZ1.  EXECUTIVE  DIRECTOR 
CHRIS  SCHULMAN.  COMMISSION  SECRETARY 


mmmm 


SMALL  BUSINESS  COMMISSION 
MEETING  MINUTES 


Monday,  January  10,  2011 
5:30  P.M. 

CITY  HALL,  ROOM  400 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102  GOVERN  TIE:  - 

OOOLJ.V. F.VTS  [.ir.PT 


SMALL  BUSINESS  COMMISSIONERS  PRESENT. 

Irene  Yee  Riley,  President 
Janet  Clyde,  Vice-President 
Stephen  Adams,  Kathleen  Dooley,  Jamie  Kasselman 
Luke  O’Brien,  Michael  O’Conner  (late) 


AUG  1 4 2013 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


1.  Call  to  order  and  roll  call: 

2.  Presentation  of  the  Small  Business  Commission  Certificate  of  Honor  recognizing  Trent  Rhoi  er, 
Director,  Human  Services  Agency  and  James  Whelk,  Manager,  Employment  and  Business  Services, 
Human  Services  Agency,  for  their  work  on  the  JobsNOW!  program. 

The  Director  announced  that  Trent  Rhorer  was  not  available  due  to  him  attending  the  Lieutenant  Governors 
swearing  in  ceremony  in  Sacramento.  Vice  President  Clyde  read  and  presented  the  certificate  of  appreciation  to 
James  Whelly.  Mr.  Whelly  thanked  the  Commission  and  extended  his  appreciation  to  the  Office  of  Small 
Business  and  the  Director  for  all  of  their  work  to  help  make  the  program  successful. 

3.  Approval  of  the  November  8,  2010  meeting  minutes: 

This  item  was  continued  to  later  in  the  meeting.  It  was  heard  prior  to  Item  # 

Motion:  Commissioner  O’Brien  motioned  to  approve  the  November  8,  2010  meeting  minutes. 

Second:  Yee  Riley 

Ayes:  Clyde , Dooley,  Kasselman,  O’Brien,  Yee  Riley 


4.  Approval  of  the  December  13,  2010  meeting  minutes: 

This  item  was  continued  to  later  in  the  meeting.  It  was  heard  prior  to  Item  # 

Motion:  Commissioner  O'Brien  motioned  to  approve  the  December  13,  2010  meeting  minutes. 
Second:  Kasselman 

Ayes:  Clyde , Dooley,  Kasselman,  O’Brien,  Yee  Riley 


5.  General  Public  Comment: 

No  members  of  the  public  spoke  during  public  comment. 

Prior  to  the  next  item,  President  Yee  Riley  introduced  Commissioner  Steve  Adams.  Commissioner  Adams 
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introduced  himself. 


6.  Presentation  and  discussion  on  the  outcomes  of  the  JobsNOW!  program  by  James  Whelly,  Manager, 
Employment  and  Business  Services,  Human  Services  Agency. 

Mr.  James  Whelly  presented.  The  jobs  now  program  was  a program  administered  by  the  Human  Sendees 
Agency.  It  started  in  July  of  2009  and  ended  on  September  30  of  2010.  The  program  was  funded  by  the  federal 
government.  There  were  three  main  points  to  the  program.  1 . That  businesses  could  fill  jobs  during  the  recession 
2.  The  infusion  of  federal  money  in  the  form  of  wages  paid  3.  Providing  a stimulus  to  the  local  economy.  There 
were  a number  of  partners  in  the  program,  including  the  Office  of  Small  Business.  1254  small  businesses  applied 
to  the  program  and  4207  individuals  were  employed. 

The  average  earnings  were  close  to  $20  per  hour  and  a number  of  employees  were  able  to  retail  their  jobs. 
Additionally,  others  wanted  to  retail  their  workers  but  were  not  at  a point  in  their  businesses  that  they  were  able 
to.  They  have  now  moved  on  to  JNv2,  which  up  to  1000  employers  receive  100%  wage  subsidies  for  the  first 
$2500  in  wages  paid  under  the  program.  640  small  business  slots  are  budgeted  for  the  program. 

Commissioner  Clyde  asked  if  non  profit  organizations  may  apply  to  JNv2.  Mr.  Whelly  responded  yes.  She  also 
asked  where  die  additional  slots  will  be  allotted,  aside  from  the  640  to  small  business.  Mr.  Whelly  responded  diat 
the  remainder  was  for  larger  businesses  and  100  for  public  sector  jobs.  Commissioner  O'Brien  asked  if  multiple 
candidates  were  allowed  per  business  for  JN.  Mr.  Whelly  responded  that  businesses  were  able  to  hire  multiple 
people  for  the  program,  the  exact  number  based  on  the  size  of  their  business.  Commissioner  Kasselman 
commented  that  she  hired  people  through  JN  and  complimented  the  program. 

No  Public  Comment. 

7.  Presentation  and  discussiou  on  a report  analyzing  the  2008  and  2009  Health  Care  Security  Ordinance 
annual  business  filings  by  Donna  Levitt,  Director,  Office  of  Labor  Standards  Enforcement. 

Donna  Levit  of  Office  of  Labor  Standards  and  Enforcement  (OLSE)  introduced  Matt  Goldberg  of  OLSE  who 
presented.  This  presentation  reviewed  a report  which  analyzed  the  2008  and  2009  Health  Care  Security 
Ordinance  annual  filings.  Businesses  over  20  employees  are  required  to  spend  a specified  amount  of  money  on 
health  care  and  all  businesses  are  required  to  submit  annual  filings.  Mr.  Golberg  introduced  himself  and  outlined 
his  presentation.  Mr.  Goldberg  handed  out  a document  with  detailed  information.  He  began  his  presentation  by 
describing  the  process  or  how  healthcare  expenditure  rates  are  set.  Rates  are  set  through  a formula  and  set 
through  a process  which  includes  the  City  Attorney.  They  are  set  a year  in  advance.  Mr.  Goldberg  also  provided 
statistics  from  all  of  the  forms  they  receive.  Statistics  included  that  a majority  of  employers  meet  the  requirement 
through  group  health  insurance. 

Commissioner  Clyde  indicated  her  support  for  the  program,  made  supporting  comments,  and  asked  if  there  are 
any  problems  with  the  implementation,  issues  that  businesses  may  be  having  and  solutions.  Mr.  Goldberg  replied  I 
that  there  has  been  confusion  with  business  owners  with  multiple  businesses,  hours  employees  have  worked,  and 
how  to  handle  part  time  employees.  OSLE  has  found  that  large  scale  issues  have  been  worked  out  and  things  are 
being  handled  on  a business  by  business  basis.  Clyde  asked  if  the  majority  of  complaints  are  about  businesses 
that  are  ignoring  the  law.  Goldberg  confirmed  that  that  was  the  case.  He  stated  that  a goal  of  the  department  is  to 
help  people  comply  and  make  the  ordinance  work  for  them. 

Donna  Levit  followed  up  by  pointing  out  that  a vast  majority  of  employers  in  San  Francisco  are  “high  road 
employers’'  and  she  asked  if  the  Commission  would  be  willing  to  review  the  2010  annual  reporting  form.  Clyde 
responded  that  she  would  be  interested  in  seeing  the  form.  She  also  commented  that  to  her,  access  to  healthcare  is 
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something  that  everyone  should  have  access  too.  President  Yee  Riley  also  commented  that  it  would  be  beneficial 
to  share  the  form  with  the  Commission  for  feedback.  Commissioner  O'Brien  confirmed  that  the  larger  the 
employer,  the  more  likely  they  were  to  use  the  City  Plan.  Goldberg  confirmed.  Commissioner  Yee  Riley  asked 
the  Director  if  the  office  receives  a lot  of  inquiries  or  complaints  about  the  Health  Care  Security  Ordinance.  The 
Director  replied  that  as  of  late  there  has  not  been  much  activity,  though  at  first  there  was  a lot  of  confusion. 
Commissioner  Clyde  concluded  her  comments  by  stating  that  the  cumulative  cost  of  doing  business  in  the  City  is 
very  high,  the  hard  caps  are  a disincentive  to  hiring  once  businesses  reach  a certain  size,  and  that  businesses  mas- 
leave  the  City  once  they  reach  a certain  number  of  employees. 

Commissioner  Clyde  commented  that  under  the  national  health  care  reform  bill,  at  35° o tax  credit  applies  for 
health  insurance  expenditures.  Healthy  San  Francisco  does  not  apply.  She  would  like  to  see  changes  in  the  future 
to  allow  for  this  credit  to  apply. 

No  Public  Comment. 

8.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  BOS  File 
No.  101522  [Public  Works  Code  - Handbill  Distribution] 

The  Director  provided  an  overview  of  the  ordinance.  There  was  a Task  Force  that  met  on  the  topic  and  made 
the  following  recommendations  to  the  Board  of  Supervisors  that  were  included  in  the  ordinance  sponsored  by 
Supervisor  Chiu. 

1)  requires  that  handbills  be  attached  or  placed  in  a manner  that  does  not  prevent  a door  or  gate  from  properly 
closing,  latching,  or  locking,  does  not  leave  and,  does  not  damage  the  structure  or  leave  a residue  and  ensures 
that  the  wind  cannot  blow  away  the  attached  object. 

(2)  specifies  a minimum  30  point  font  size  for  the  "No  Handbills"  notice. 

(3)  eliminates  the  infraction  penalty  and  instead  prescribes  administrative  penalties  for  violations. 

The  director  provided  details  on  each  of  the  above. 

Dawn  Trennert  of  the  Middle  Polk  Neighborhood  Association  provided  details  from  the  neighborhood  side. 

Dawn  provided  additional  details  on  the  process  and  concerns  that  neighbors  have  over  handbill  distribution. 

She  indicated  that  by  bringing  a diverse  group  of  people  together  as  part  of  the  task  force,  that  the  ordinance 
proposed  has  a consensus  agreement  among  all  parties. 

No  members  of  the  Public  Spoke  during  public  comment. 

Commissioner  Yee  Riley  thanked  Ms.  Trennert  and  the  Director  for  their  work.  Commissioner  Dooley 
extended  her  thanks  as  well.  Dooley  asked  that  a lot  of  attention  be  put  on  educating  businesses.  She  feels 
that  some  distributors  do  a better  job  titan  others  on  properly  distributing.  Commissioner  Adams  also  thanked 
the  Direcot  for  her  work.  He  clarified  the  requirements  and  the  Director  provided  feedback.  Commissioner 
O’Brien  also  commented  that  he  supported  the  ordinance  and  provided  some  suggestions  on  alternative 
outreach  methods  to  reach  customers. 

Motion:  Commissioner  Dooley  motioned  that  the  Small  Business  Commission  recommend  approval  of  BOS 
File  No.  101522  with  the  inclusion  of  the  Office  of  Small  Business  contact  information  in  warning  letters  that 
the  Department  of  Public  Works  sends  to  businesses 
Second:  O’Brien 

Ayes:  Adams,  Clyde,  Dooley,  Kasselman,  O’Brien,  Yee  Riley 
Abstain:  O’Connor 


9.  Election  of  President  of  the  Small  Business  Commission: 

The  Commission  Secretary  read  the  instructions  and  voting  procedure.  Nominations  will  be  taken,  must  be 
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seconded  and  each  Commissioner  must  accept  their  nomination.  The  nominating  commissioner  may  speak  in 
favor  of  the  candidate  nominated  and  the  nominated  commissioner  may  make  a statement.  Following 
statements,  commissioners  make  comments  on  nominations.  Public  Comment  will  be  taken.  Votes  will  be 
taken  in  the  order  nominations  were  received. 

Call  for  Nominations: 

1 . Commissioner  Dooley  nominated  Commissioner  Clyde.  2nd  by  Commissioner  O’Connor.  Commissioner 
Dooley  spoke  in  favor  of  Commissioner  Clyde.  She  felt  that  Clyde  is  the  most  qualified  candidate  and  that 
she  is  the  most  engaged  of  the  Commissioners.  She  recognized  President  Yee  Riley’s  term  and  congratulated 
Yee  Riley  for  serving  well.  She  recognized  Commissioner  O’Brien  for  his  service  on  the  Commission  but  felt 
that  Clyde  is  the  most  appropriate  nomination. 

2.  Commissioner  Yee  Riley  nominated  Commissioner  O’Brien.  2nd  by  Commissioner  Kasselman. 
Commissioner  Yee  Riley  expressed  that  Commissioner  O’Brien  has  taken  a civil  tone  at  the  Commission  and 
is  engaged  with  issues  affecting  small  business.  He  is  also  active  in  Committee  meetings. 

Commissioners  Clyde  and  O’Brien  accepted  their  nominations. 

Clyde  reviewed  her  list  of  accomplishments  on  the  Commission  and  in  the  Small  Business  Community.  She 
reviewed  her  priorities  for  the  next  year  and  committed  to  being  engaged  as  president. 

O’Brien  reviewed  commented  on  his  attendance  and  engagement  at  the  Commission.  He  reviewed  issues  that 
he  feels  are  of  importance  and  committed  to  addressing  concerns  of  all  segments  of  die  small  business 
community. 

Comments: 

Commissioners  O’Connor  and  Dooley  commented  that  they  would  like  to  see  the  office  of  president  alternate 
each  year  between  a Board  appointment  and  a Mayor  appointment. 

Public  Comment: 

Shell  Thomas-  Spoke  in  favor  of  Commissioner  Clyde 
MelMurpy-  Spoke  in  favor  of  Commissioner  O’Brien 

John  (?),  San  Francisco  Coalition  for  Responsible  Growth-  Spoke  in  favor  of  Commissioner  O’Brien. 

Tom  (?),San  Francisco  Coalition  for  Responsible  Growth-  Spoke  in  favor  of  Commissioner  O'Brien. 

Vote: 

On  the  motion  to  elect  Commissioner  Clyde  President: 

Ayes:  Clyde,  Dooley,  O’Connor 

Nayes:  Adams,  Kasselman,  O’Brien,  Yee  Riley 

The  Motion  failed. 

On  the  motion  to  elect  Commissioner  O’Brien  President: 

Ayes:  Adams,  Kasselman,  O’Brien,  Yee  Riley 
Nayes:  Clyde,  Dooley,  O’Connor 
The  motion  passed. 

Commissioner  O’Brien  was  elected  President. 

10.  Election  of  Vice-President  of  the  Small  Business  Commission: 
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The  Commission  Secretary  read  the  instructions  and  voting  procedure.  Nominations  will  be  taken,  must  be 
seconded  and  each  Commissioner  must  accept  their  nomination.  The  nominating  commissioner  may  speak  in 
favor  of  the  candidate  nominated  and  the  nominated  commissioner  may  make  a statement.  Following 
statements;  commissioners  make  comments  on  nominations.  Public  Comment  will  be  taken.  Votes  will  be 
taken  in  the  order  nominations  were  received. 

Call  for  Nominations: 

1 . Commissioner  O'Connor  nominated  Commissioner  Adams.  2nd  by  Commissioner  Dooley.  Commissioner 
O'Connor  expressed  that  of  the  viable  candidates  for  Vice  President;  he  felt  that  Commissioner  Adams  was 
the  most  qualified.  He  has  worked  with  Commissioner  Adams  in  the  past  and  believes  he  will  do  a good  job 

Commissioner  Adams  accepted  his  nomination  and  spoke  to  his  credentials.  He  also  felt  honored  to  be 
nominated  despite  this  being  his  first  meeting. 

No  public  Comment. 

Vote: 


On  the  motion  to  elect  Commissioner  Adams  Vice  President: 

Ayes:  Adams,  Clyde,  Dooley,  Kasselman,  O’Brien,  O'Connor  Yee  Riley 
Nayes:  None 

Commissioner  Adams  was  elected  Vice  President. 


11.  Director’s  Report: 

SBAC  update.  2010  year  end:  2665  Clients,  a 13%  increase  over  last  year.  The  SBAC  is  open  for 
appointments  only  on  Fridays.  Shop  SF  Get  More  is  still  running  and  this  week  they  had  an  ad  on  Groupon. 

ADA-  The  Amicus  Brief  was  filed  today  in  the  state  Supreme  Court  on  behalf  of  the  League  of  California 
Cities.  The  San  Francisco  City  Attorney's  office  wrote  the  brief.  The  Director  expressed  thanks  to  our  City 
Attorney,  Aclicia  Cabrera  and  Jim  Emery,  the  CA  who  wrote  the  brief.  Opportunity  Fimd  has  created  a loan 
program.  The  Director  met  with  Noe  Valley  Merchants  last  week  to  review  ADA  and  CASp.  The  Director 
also  attended  a DOJ  hearing  today  on  Web  and  technology  accessabilitv  requirements,  furniture  for  gyms,  and 
movie  theatres.  The  Outreach  Committee  will  draft  up  comments  to  send  to  the  DOJ.  She  is  also  working 
with  Supervisor  Weiner  to  put  together  a meeting  for  merchants  along  Valencia. 

Mobile  Food-  DPW  is  holding  a meeting  on  January7  26  on  the  new  permitting  procedures.  Martha  and  the 
Director  met  with  DPW  last  week  to  work  on  guidelines  for  the  hearing  officers.  She  invited  Kevin  Westlye. 
GGRA,  Calab  Zigas,  La  Cocina,  and  Matt  Cohen  of  Off  the  Grid  to  help  develop  criteria  for  “like  food  " She 
detailed  the  criteria. 

Other  Updates-  Local  Hiring  passed.  HRC  will  monitor.  Sit/Lie.  The  Director  hopes  to  have  a presentation 
at  the  February  meeting.  FOG-  Is  currently  in  committee.  Plastic  Bags-  Waiting  for  a Negative  Declaration 
from  planning  (CEQA.)  Parklets-  They  have  been  installed  in  many  areas.  Zoning  Controls  on  Van  Ness- 
“Other  Entertainment”  will  be  Discretionary  Review.  Congestion  Pricing-  On  December  14  the  CTA 
unanimously  approved  the  MAPS  Final  Report  and  voted  8-3  in  favor  of  perusing  additional  study  of  the 
concept,  excluding  the  Southern  Gateway  scenario. 

The  Director  concluded  by  congratulating  Ed  Lee  for  being  named  interim  Mayor  and  welcomed  the  new 
supervisors.  She  also  announced  that  on  February  17,  the  Council  of  District  Merchants  will  be  hosting  an 
event  welcoming  the  new  Mayor  and  Supervisors. 

12.  Legislative  and  Policy  Committee  Report: 
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No  report. 

13.  Permitting  Committee  Report: 

No  report. 

14.  Outreach  Committee  Report: 

No  report. 

15.  President’s  Report: 

No  report. 

16.  Vice-President’s  Report: 

No  report. 

17.  Commissioner  Reports: 

No  report. 

18.  General  Public  Comment: 

No  members  of  the  public  spoke  during  public  comment. 

19.  New  Business: 

No  new  business. 

20.  Adjournment: 

Motion:  Commissioner  Yee  Riley  motioned  to  adjourn  the  meeting. 
Second:  Adams 

Ayes:  Adams,  Kasselman,  O’Brien,  O’Connor,  Yee  Riley 
The  meeting  was  adjourned  at  8:10pm. 
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1.  Call  to  order  and  roll  call: 

2.  Presentation  of  the  Small  Business  Commission  Certificate  of  Honor  recognizing  Ellyn  Parker,  Office 
of  Economic  and  Workforce  Development,  for  her  work  in  OEWD’s  NMI  Program.  (Discussion  Item) 

3.  Approval  of  the  January  10,2011  meeting  minutes:  Explanatory  Documents:  Draft  January  10.2011 
minutes.  (Action  Item). 

4.  General  Public  Com  ment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 
(Discussion  Item) 

5.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Superv  isors  on  BOS  File 
No.  110114  [Environment  Code  - Yellow  Pages  Distribution  Pilot  Program)  Ordinance  adding 
Chapter  20  to  the  San  Francisco  Environment  Code  to  establish  a three-year  pilot  program  to  reduce 
waste  in  the  distribution  of  Yellow  Pages  Phone  Directories  to  private  residences  and  businesses  in  San 
Francisco,  and  to  reduce  neighborhood  blight,  by  restricting  distribution  to  circumstances  where:  ( I ) there 
is  personal  delivery  of  the  directory  to  a human  being;  (2)  there  has  been  a request  for  delivery  of  the 
directory  to  the  residence  or  business;  or  (3)  directories  are  maintained  for  pick-up  at  a distribution  center 
or  business  open  to  the  public;  and  mandating  a public  outreach  program  to  educate  the  public  about  the 
environmental  harms  associated  with  excessive  distribution  of  Yellow  Pages  Phone  Directories,  develop 
and  publicize  alternatives  to  private  possession  of  such  directories,  and  inform  the  public  of  the  option 
and  means  of  obtaining  such  directories;  and  making  environmental  findings.  Presentation  Board  of 
Supervisors  President  David  Chiu.  Explanatory  Documents:  BOS  File  No.  110114.  BOS  File  No.  1101  14 
Legislative  Digest,  and  document  titled,  •’Yellow  Pages  Ordinance  Proposed  bv  Supervisor  David  Chiu. 
Frequently  Asked  Questions"  distributed  by  the  Office  of  Supervisor  David  Chiu.  (Discussion  and 
Possible  Action  Item) 

6.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  BOS  File  No. 
101537  [Planning  Code-  Urban  Agriculture!  Ordinance  amending  the  Planning  Code  to  update  controls 
related  to  urban  agricultural  uses  by  adding  Section  102.34  to  define  urban  agriculture,  including 
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neighborhood  agriculture  and  urban  industrial  agriculture,  and  amending  Sections  204.1,  209.5,  227,  234.1, 
234.2,  and  Articles  7 and  8 to  regulate  such  uses  in  various  zoning  districts;  and  making  findings  including 
environmental  findings  and  findings  of  consistency  with  General  Plan  and  Section  101.1.  Presentation  by 
Johanna  Partin,  Director  of  Climate  Protection  Initiatives,  Office  of  Mayor  Edwin  M.  Lee.  Explanatory 
Documents:  BOS  File  No.  101537  and  BOS  File  No.101 537  Legislative  Digest.  (Discussion  and  Possible 
Action  Item) 

7.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  BOS  File 
No.  1 10070  | Planning  Code-  Upper  Fillmore  Neighborhood  Commercial  District]  Ordinance 
amending  the  San  Francisco  Planning  Code  by  amending  Sections  703.3  and  718.1  and  the  Zoning 
Control  Table  for  the  Upper  Fillmore  NC  D to  (1)  allow  as  a conditional  use  on  the  first  floor  a new  full- 
service  restaurant,  large  fast  food  restaurant,  small  self-service  restaurant  or  self-service  specialty  food 
establishment  that  is  not  defined  as  a formula  retail  use,  and  (2)  add  Specific  Provisions  to  the  Zoning 
Control  Table  to  allow  a bar  associated  with  a full-service  restaurant  as  a conditional  use  and  require  the 
Planning  Commission  to  consider  daytime  usage  on  the  block  in  conditionally  approving  a new 
restaurant;  adopting  findings,  including  environmental  findings.  Planning  Code  Section  302  findings,  and 
findings  of  consistency  with  the  General  Plan  and  the  Priority  Policies  of  Planning  Code  Section  101.1. 
Presentation  by  Catherine  Stefani,  Legislative  Aide  to  Supervisor  Mark  Farrell.  Explanatory  Documents: 
BOS  File  No.  110070  and  BOS  File  No.  1 10070  Legislative  Digest.  (Discussion  and  Possible  Action 
Item 

8.  Director’s  Report:  Update  and  report  on  the  Office  of  Small  Business  and  the  Small  Business  Assistance 
Center,  update  on  department  programs,  update  on  legislative  matters,  and  make  announcements 
regarding  small  business  activities.  (Discussion  Item). 

9.  Legislative  and  Policy  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities 
and  make  announcements  (Discussion  and  Possible  Action  Item) 

10.  Permitting  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities  and  make 
announcements  (Discussion  and  Possible  Action  Item) 

1 1.  Outreach  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities  and  make 
announcements  (Discussion  and  Possible  Action  Item) 

12.  President’s  Report:  Allows  the  President  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

13.  Vice-President’s  Report:  Allows  the  Vice-President  to  report  on  recent  small  business  activities  and 
make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

14.  Commissioner  Reports:  Allows  Commissioners  to  report  on  recent  small  business  activities  and 
make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

15.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 
(Discussion  Item) 

16.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  by  the 
Commission  (Discussion  Item). 

17.  Adjournment:  (Action  Item) 


Public  comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration  of  each 
agenda  item.  Copies  of  explanatory  documents  and  other  related  materials  listed  in  this  agenda  are  available 
by  linking  to  the  website  agenda,  www.sfgov.org/sbc  or  for  public  inspection  and/or  copying  at  City  Hall. 
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Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and 
other  agencies  of  the  City  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that  deliberations  are  conducted  before 
the  people  and  that  city  operations  are  open  for  the  people’s  review.  For  more  information  on  your  rights  under  the  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine 
Ordinance  Task  Force  at  554-6083.  To  obtain  a free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby,  Administrator 
City  Hall,  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
Office:  (415)  554-7724 
Fax:(415)  554-5163 
E-Mail: 

sotf@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library 

and  on  the  City’s  website  at 

www.sfaov.om. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 

Effective  January-  21, 2001,  the  Board  of  Supervisor  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  The 
ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell 
phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART 
Station  is  the  Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving 
the  Veterans  Building  are  42  Downtown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro 
stations  at  Van  Ness  and  Market  and  at  Civic  Center.  For  more  information  about  MUNI  accessible  services  call  923-6142. 
Accessible  parking  in  the  vicinity  of  the  Veterans  Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American 
Sign  Language  interprets  and/or  a sound  enhancement  system  will  be  available  upon  request  by  contacting  Milton  Edelin  at  558- 
6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or 
related  disabilities  should  call  our  accessibility  hotline  at  (415)  554-8925  to  discuss  meeting  accessibility.  In  order  to  assist  the 
city’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based  products. 
Please  help  the  city  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request.  For 
other  accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  557-5989  at  least  two 
business  days  before  a meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San 
Francisco  Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness 
Ave.,  Suite  3900,  SF  94102  (415)  581-2300,  FAX  (415)  581-2317  and  web  site  address  at  http://www.sfgov.org/ethics/. 

Chemical  Sensitivity 

In  order  to  assist  the  City  ’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical 
sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various 
chemical  base  products.  Please  help  the  City  accommodate  these  individuals. 
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1.  Call  to  order  and  roll  call: 

The  meeting  was  called  to  order  at  5:39PM.  Quorum  was  established.  Item  6 will  be  heard  before  item  5 at 
the  request  of  Supervisor  David  Chiu. 

2.  Presentation  of  the  Small  Business  Commission  Certificate  of  Honor  recognizing  Ellyn  Parker,  Office 
of  Economic  and  Workforce  Development,  for  her  work  in  OEWD’s  XMI  Program.  (Discussion  Item) 

Commissi  oner  Clyde  presented  Ellyn  Parker  with  the  Commissions  certificate  of  honor.  Parker  was  nominated 
by  businesses  on  the  Divisadero  Street  NMI  corridor. 

3.  Approval  of  the  January  10, 2011  meeting  minutes:  Explanatory  Documents:  Draft  January  10,  201 1 
minutes.  (Action  Item). 

Motion:  Commissioner  Adams  motioned  to  approve  the  January  10,  201 1 meeting  minutes. 

Second:  Clyde 

Ayes:  Adams,  Clyde,  Kasselman,  O’Brien,  Yee  Riley 

4.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission's  future  consideration. 
(Discussion  Item) 

No  members  of  the  public  spoke  during  pubic  comment. 

5.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  BOS  File 
No.  110114  [Environment  Code  - Yellow  Pages  Distribution  Pilot  Program]  Ordinance  addmg 
Chapter  20  to  the  San  Francisco  Environment  Code  to  establish  a three-year  pilot  program  to  reduce 
waste  in  the  distribution  of  Yellow  Pages  Phone  Directories  to  private  residences  and  businesses  in  San 
Francisco,  and  to  reduce  neighborhood  blight,  by  restricting  distribution  to  circumstances  where:  (1)  there 
is  personal  delivery  of  the  directory  to  a human  being;  (2)  there  has  been  a request  for  delivery  of  the 
directory  to  the  residence  or  business;  or  (3)  directories  are  maintained  for  pick-up  at  a distribution  center 
or  business  open  to  the  public;  and  mandating  a public  outreach  program  to  educate  the  public  about  the 
environmental  harms  associated  with  excessive  distribution  of  Yellow  Pages  Phone  Directories,  develop 
and  publicize  alternatives  to  private  possession  of  such  directories,  and  inform  the  public  of  the  option 
and  means  of  obtaining  such  directories;  and  making  environmental  findings.  Presentation  Board  of 
Supervisors  President  David  Chiu.  Explanatory  Documents:  BOS  File  No.  110114.  BOS  File  No.  110114 
Legislative  Digest,  and  document  titled,  “Yellow  Pages  Ordinance  Proposed  bv  Supervisor  David  Chiu. 


Frequently  Asked  Questions”  distributed  by  the  Office  of  Supervisor  David  Chiu.  (Discussion  and 
Possible  Action  Item) 

The  Secretary  reviewed  correspondence  to  the  Commission  after  reading  off  this  item.  He  reported  that  1 letter  in 
opposition  was  received,  one  letter  of  support,  six  emails  in  support  sent  by  businesses,  70  emails  in  support  sent 
by  non-businesses,  and  5 non-business  emails  in  opposition. 

Commissioner  Kasselman  requested  recusal  from  this  item  due  to  a potential  conflict  under  the  advice  of  the  City 
Attorney. 

Motion:  Commissioner  Clyde  motioned  that  the  SBC  approve  Commissioner  Kasselman’s  request  for  recusal. 
Second:  Adams 

Ayes:  Adams,  Clyde,  O'Brien,  Yee  Riley 

Supervisor  David  Chiu  presented.  He  began  his  presentation  by  stating  that  this  ordinance  is  not  a ban  on  the 
yellow  pages  and  that  anyone  who  wants  a phone  directory  will  be  able  to  get  one.  Any  persons  that  personally 
accept  a directory  or  request  one  in  advance  will  be  able  to  receive  one.  Residents  will  be  able  to  request  phone 
pages  through  email,  phone  calls,  USPS  mail,  sticky  notes  on  doors,  etc.  This  ordinance  will  also  have  a robust 
outreach  program  with  emphasis  to  seniors,  disabled,  and  others  who  might  need  additional  assistance  to  procure 
a phone  pages.  Supervisor  Chiu  then  reviewed  the  reasons  why  he  introduced  this  ordinance,  including 
environmental  concerns,  collection  costs,  etc.  Chiu  also  reviewed  the  costs  to  advertised,  benefits  that  he  believes 
businesses  will  have  by  targeted  distribution,  and  the  business  practices  of  smaller  targeted  directories  that 
currently  do  opt-in  delivery. 

Commissioner  O’Brien  asked  if  Commissioners  could  hold  questions  to  after  public  comment.  Public  Comment: 
Dinah  Sanders,  Discardia.  Spoke  in  favor  for  environmental  reasons. 

Chuck  Teller,  Catalog  Choice.  Spoke  in  favor  for  environmental  reasons. 

Steve  Unger.  Spoke  in  favor  for  environmental  reasons. 

Steve  Barton,  Passion  Cafe.  Small  business  owner,  spoke  in  favor.  Felt  that  small  business  owners  would  not  see 
an  impact. 

Janet  Pomercy,  Green  Chamber  of  Commerce.  Spoke  in  favor  both  for  environmental  reasons  and  the  benefits  of 
targeted  distribution. 

Aaron  Burke.  Spoke  in  favor  for  environmental  reasons. 

Peter  Hilan,  Yellow  Pages  Association.  Spoke  in  opposition.  Mr.  Hilan  felt  that  there  would  be  negative 
consequences  to  small  businesses. 

Nicolas  Smilays,  Small  Business  Marketing  Expen.  Spoke  in  favor  for  environmental  reasons  and  felt  that  there 
would  be  no  or  minimal  impact  to  small  businesses. 

Luther  Lowe,  Yelp.  Mr.  Lowe  did  not  speak  in  favor  or  opposition.  He  presented  a brief  PowerPoint  which 
provided  data  on  die  usage  of  Yelp  for  directory  type  listings. 

Dominic  D’lnnocenti,  Valley  Yellow  Pages.  Spoke  in  opposition.  He  reviewed  some  material  that  he  previously 
provided  the  Commission  in  writing  and  expressed  concern  over  the  impact  this  ordinance  will  have  on  small 
businesses. 

Tedi  Vriheas,  ATT.  Opposed.  He  had  only  heard  of  this  item  being  before  the  Commission  recently  and  did  not 
have  an  opportunity  to  provide  documentation  in  advance  of  this  meeting. 


Dave  Grenell,  Business  Consultant  and  Environmental  Advocate.  Spoke  in  favor  of  the  ordinance. 

Pete  Sellars,  Odd  Fellow  Building  (Building  Manager.)  Spoke  in  favor.  Most  directories  are  not  picked  up  by 
tenants  in  his  building  and  are  discarded. 

Dan  Nguyen-Tan,  PUBLIC  Bicycles.  Spoke  in  favor  for  environmental  reasons  and  that  his  business  has  chosen 
not  to  advertize  in  the  yellow  pages. 

Josh  Maynuni,  Controband  Coffee.  Spoke  in  favor. 

Jason  Prenkowski.  Spoke  in  favor  for  environmental  reasons. 

Tina  Moyland,  resident.  Spoke  in  support  due  to  littering  and  blight  caused  by  unsolicited  distribution. 

Dennis  Wager,  Rainbow  grocery.  Spoke  in  support.  His  business  stopped  advertising  and  putting  coupons  in 
yellow  pages  and  is  seeking  other  means  to  attract  customers. 

Stephen  Cornell,  Small  Business  Advocates.  Opposed.  Would  prefer  an  opt-out  system. 

Octavio  (?)  Valley  Yellow  Paages.  Opposed.  Works  with  advertisers  and  conveyed  that  there  are  a number  of 
customers  who  rely  heavily  on  the  yellow  pages  for  advertising. 

Public  Comment  Closed. 

Commissioner  Adams  commented  that  this  was  a tough  ordinance  to  consider  but  that  in  the  end,  it  is  not  banning 
anything.  He  spoke  to  a number  of  small  businesses  to  get  their  opinion  and  many  commented  that  they  like  the 
fact  that  their  audience  and  advertising  costs  will  be  targeted  to  a population  that  uses  the  books.  Adams  fully 
supports  this  legislation  and  believes  it  is  good  for  the  City.  He  also  commented  that  every  apartment  building  he 
went  by  seems  to  still  have  yellow  pages  in  their  lobbies  despite  being  distributed  in  December.  Adams 
concluded  his  comments  by  re-iterating  that  there  is  no  ban. 

Commissioner  Clyde  focused  on  the  waste  aspect  of  yellow  pages  and  asked  why  ratepayers  were  responsible  for 
bearing  the  costs  of  disposal  and  recycling.  She  also  commented  on  the  blight  aspect  of  the  distribution  of 
unwanted  yellow  pages.  Clyde  also  commented  that  she  supports  the  comments  of  Commissioner  Adams  and 
emphasized  that  there  is  no  ban.  Clyde  concluded  her  comments  by  stating  that  she  uses  the  yellow  pages  and 
feels  that  the  ordinance  will  allow  her  to  easily  obtain  one  in  the  future. 

Commissioner  Yee  Riley  re-iterated  the  comments  that  Commissioners  Adams  and  Clyde  made  about  this 
ordinance  not  being  a ban.  Yee  Riley  read  an  exert  from  the  letter  distributed  by  the  Valley  Yellow  pages  that 
indicated  that  this  ordinance  would  hurt  small  businesses.  She  asked  Supervisor  Chiu  to  respond.  Chiu  addressed 
some  of  the  arguments  made  by  the  industry',  including  arguments  about  job  losses.  He  also  re-iterated  the 
environmental  costs.  He  responded  to  concerns  about  access  to  directories  to  minority  communities.  He  re- 
iterated that  directories  that  target  these  communities  already  utilize  an  opt-in  model  and  delivery  practices  that 
are  in  line  with  the  ordinances  goals.  Chiu  next  discussed  opt-out  models  and  why,  in  his  opinion,  that  the  op-in 
model  was  more  appropriate  than  the  opt-out  model.  Commissioner  Yee  Riley'  next  allowed  a representative  of 
Valley  Yellow  pages  to  respond.  Dominic  DTnnocenti  re-iterated  the  points  in  his  letter  and  expressed  strong 
concern  that  this  ordinance  will  negatively  impact  small  businesses,  especially  those  without  internet  and 
technology  sophistication.  He  commented  that  while  this  is  a SI 5 billion  industry,  it  would  not  be  such  a valuable 
industry'  if  businesses  did  not  perceive  significant  benefits  from  their  advertising  dollars.  Yee  Riley  asked  Chiu  to 
make  one  final  statement  and  Chiu  re-iterated  his  comments  and  added  additional  comments. 

Motion:  Commissioner  Adams  motioned  that  the  SBC  recommend  approval  to  the  Board  of  Supervisors  of 
BOS  File  No.  110114. 

Second:  Clyde 

Ayes:  Adams,  Clyde,  O'Brien,  Yee  Riley 


6.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  BOS  File  No. 
101537  [Planning  Code-  Urban  Agriculture]  Ordinance  amending  the  Planning  Code  to  update  controls 
related  to  urban  agricultural  uses  by  adding  Section  102.34  to  define  urban  agriculture,  including 
neighborhood  agriculture  and  urban  industrial  agriculture,  and  amending  Sections  204.1,  209.5,  227,  234.1, 
234.2,  and  Articles  7 and  8 to  regulate  such  uses  in  various  zoning  districts;  and  making  findings  including 
environmental  findings  and  findings  of  consistency  with  General  Plan  and  Section  101.1.  Presentation  by 
Johanna  Partin,  Director  of  Climate  Protection  Initiatives,  Office  of  Mayor  Edwin  M.  Lee.  Explanatory 
Documents:  BOS  File  No.  101537  and  BOS  File  No.101537  Legislative  Digest.  (Discussion  and  Possible 
Action  Item) 


Johanna  Partin  began  the  presentation.  This  legislation  is  in  response  to  an  executive  order  issued  in  2009  by  the 
Mayor.  Ms.  Partin  provided  Commissioners  with  a copy  of  the  order.  The  goal  of  the  order  is  to  reduce 
environmental  impact,  create  new  uses  for  land  in  the  City,  foster  green  jobs,  etc.  Ms.  Partin  introduced  Diego 
Sanchez  of  the  Planning  Department.  Mr.  Sanchez  provided  a detailed  overview  of  the  ordinance.  Mr.  Sanchez 
specifically  addressed  certain  key  points,  including  the  sales  of  products  produced,  use  of  mechanical  equipment, 
and  residential  area  usage.  Mr.  Sanchez  also  briefly  discussed  recent  developments  with  the  PUC  related  to  water 
use.  Mr.  Sanchez  concluded  by  noting  that  controlled  substances  would  continue  to  be  under  a different  part  of 
the  ordinance. 

Commissioner  Clyde  asked  about  value  added  goods  and  why  they  are  prohibited  under  the  ordinance.  She  asked 
if  products  produced  from  produce  on-site  or  from  San  Francisco  farmers  could  be  sold  on-site.  Mr.  Sanchez 
responded  that  it  will  be  difficult  for  the  Planning  Department  to  control  the  sale  of  these  products  and  what 
would  be  permitted  or  not  pennitted.  He  stated  that  the  Planning  Department  was  open  to  creative  language. 
Clyde  also  asked  about  the  fencing  requirements.  Mr.  Sanchez  replied  with  an  overview  of  what  a “decorative 
fence”  is  under  the  code. 

Commissioner  Kasselman  inquired  whether  this  ordinance  will  control  wholesale  sales.  Mr.  Sanchez  responded 
that  this  ordinance  will  not  directly  control  wholesale  sale.  It  will  mostly  control  the  resale. 

Commissioner  Yee  Riley  asked  how  many  farms  are  existing,  Mr.  Sanchez  responded  that  they  do  not  currently 
track  this  data,  however  there  are  approximately  five  farms. 

Commissioner  Clyde  inquired  about  fencing  at  Hayes  Valley  Farm  and  Alemany  Farms  and  Mr.  Sanchez  was 
unsure  about  the  status  of  the  fencing  at  those  farms  and  whether  or  not  there  have  been  complaints  at  these  farms. 
He  noted  that  he  does  not  work  in  code  enforcement  and  that  he  did  receive  one  letter  from  a concerned  resident 
about  the  fencing  and  aesthetics. 

Commissioner  O’Brien  asked  about  some  details  on  the  size  of  current  farms  and  Mr.  Sanchez  provided  details. 
Public  Comment. 

Brooke  Budner,  Little  City  Gardens.  Spoke  in  favor  of  the  ordinance  and  read  a statement.  She  supports  the 
amendments  that  the  Urban  Agriculture  Alliance  is  proposing. 

Me  Liang  Hui,  Department  of  the  Environment.  Ms.  Hui  distributed  a letter  to  the  Commission.  She  spoke  in 
favor  of  the  ordinance  and  recommended  that  changes  be  made  to  allow  green  fencing  and  the  sale  of  value  added 
goods. 

Eli  Zigas,  Urban  Agriculture  Alliance.  Mr.  Zigas  spoke  in  favor  of  the  ordinance  and  reviewed  the  recommended 
amendments  that  the  Urban  Agriculture  Alliance  is  proposing. 

Diana  Sanders.  Spoke  in  favor  of  the  ordinance  and  referred  to  her  experiences  as  a neighbor  of  the  Hayes  Valley 
farm. 


Public  Comment  closed. 


Commissioner  Adams  spoke  in  favor  of  amending  the  fence  regulations  and  in  reducing  permit  fees  as  low  as 
possible. 

Commissioner  Yee  Riley  asked  for  clarification  on  fencing  requirements.  Mr.  Sanchez  clarified  that  no  fencing  is 
required,  but  that  should  fencing  be  used,  it  must  meet  the  decorative/omamental  requirements  in  the  planning 
code.  Commissioner  Clyde  followed  up  my  requesting  that  the  Zoning  administrator  be  allowed  some  discretion 
to  approve  fencing  not  specifically  allowed  in  the  code,  including  green  fencing.  Commissioner  Clyde  also 
recommended  that  a value  added  component  be  included  in  the  ordinance. 

Ms.  Partin  addressed  some  of  the  Commissioner  comments.  She  indicated  that  the  Mayors  office  is  open  to 
language  allowing  the  sale  of  value  added  goods.  They  will  work  with  stakeholders.  Fee  elimination  or  reduction 
is  not  currently  something  being  considered  by  the  Mayors  office. 

Commissioner  O’Brien  commented  that  he  has  concern  about  allowing  exceptions  to  the  decorative  fencing 
ordinance  and  for  reduction  of  fees.  He  also  stated  his  overall  support  for  the  ordinance.  He  also  commented  that 
he  would  support  tax  incentives  for  these  businesses. 

Motion:  Commissioner  Clyde  motioned  that  the  SBC  recommend  approval  to  the  Board  of  Supervisors  of 
BOS  File  No.  110114  with  the  following  recommendations. 

Add  language  to  give  the  Zoning  Administrator  discretion  to  approve  a fence  not  specifically  allowed 
in  code,  including  green  fences.  Legislation  sponsors  and  members  of  the  Urban  Agriculture  community  are 
encouraged  to  work  together  to  find  language  that  will  allow  for  exceptions  to  the  code  as  currently  drafted. 
Keep  fees  as  low  as  possible. 

Encourage  legislation  sponsors  and  members  of  the  Urban  Agriculture  community  to  work  together  to 
find  language  that  will  allow  for  the  appropriate  sales  of  value  added  goods  at  urban  farms. 

Second:  Adams 

Ayes:  Adams,  Clyde,  Kasselman,  O’Brien,  Yee  Riley 


7.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  BOS  File 
No.  110070  [Planning  Code-  Upper  Fillmore  Neighborhood  Commercial  District]  Ordinance 
amending  the  San  Francisco  Planning  Code  by  amending  Sections  703.3  and  718.1  and  the  Zoning 
Control  Table  for  the  Upper  Fillmore  NCD  to  (1)  allow  as  a conditional  use  on  the  first  floor  a new  full- 
service  restaurant,  large  fast  food  restaurant,  small  self-service  restaurant  or  self-service  specialty  food 
establishment  that  is  not  defined  as  a formula  retail  use,  and  (2)  add  Specific  Provisions  to  the  Zoning 
Control  Table  to  allow  a bar  associated  with  a full-service  restaurant  as  a conditional  use  and  require  the 
Planning  Commission  to  consider  daytime  usage  on  the  block  in  conditionally  approving  a new 
restaurant;  adopting  findings,  including  environmental  findings,  Planning  Code  Section  302  findings,  and 
findings  of  consistency  with  the  General  Plan  and  the  Priority  Policies  of  Planning  Code  Section  101.1. 
Presentation  by  Catherine  Stefani,  Legislative  Aide  to  Supervisor  Mark  Farrell.  Explanatory  Documents: 
BOS  File  No.  110070  and  BOS  File  No.  110070  Legislative  Digest.  (Discussion  and  Possible  Action 
Item 

The  Commission  Secretary  advised  Commissioners  that  there  was  a scheduled  speaker  for  this  ordinance  but 
that  due  to  a family  emergency,  the  speaker  was  unable  to  attend.  Secretary'  Schulman  read  a letter  into  the 
record  that  provided  an  overview  of  die  ordinance  to  Commissioners.  The  letter  stated  that  this  ordinance  will 
lift  the  restaurant  ban  in  the  Upper  Fillmore  Neighborhood  Commercial  District  and  will  permit  non-formula 
retail  food  use  establishments  through  the  conditional  use  process.  Neighborhood  and  Merchant 
organizations  were  reached  out  to  and  AnMarie  Rogers  from  the  Planning  Department  worked  with  the 
Supervisor  on  this  ordinance.  The  letter  also  specifically  noted  that  the  ban  on  formula  retail  uses  came  out  of 
discussions  with  the  Merchants  organization  and  is  intended  to  preserve  the  unique  character  of  the  Upper 
Fillmore  area. 


Commissioner  Adams  noted  that  he  has  seen  this  in  other  areas:  including  Union  Street,  Castro  Street,  and 
elsewhwere  and  he  supports  this  legislation. 

Commissioner  Kasselman  also  commented  that  she  supports  this  ordinance. 

Clyde  commented  that  she  supports  this  ordinance  and  believes  it  is  straightforward,  outreach  was  done  and 
that  it  has  been  thoroughly  vetted. 

Public  Comment: 

Stephen  Cornell,  Small  Business  Advocates.  Mr.  Cornell  commented  that  he  believes  that  the  Commission 
should  not  take  action  since  there  is  not  a representative  of  the  legislative  sponsor  in  attendance. 

Public  comment  was  closed. 

Commissioner  Clyde  re- iterated  her  support  for  the  ordinance  and  acknowledged  the  Comments  by  Mr. 

Cornell.  She  felt  that  in  this  case,  since  this  ordinance  is  not  controversial  and  obviously  a last  minute 
conflict  came  up  that  she  is  comfortable  supporting  today. 

Commissioner  O’Brien  stated  that  he  will  support  this  ordinance  today,  but  did  understand  and  agree  with 
concerns  that  Mr.  Cornell  relayed  to  the  Commission  on.  He  will  discuss  with  supervisors  and  emphasize  that 
representatives  of  their  offices  need  to  be  in  attendance  at  SBC  meetings. 

Motion:  Commissioner  Kasselman  motioned  that  the  SBC  recommend  approval  to  the  Board  of  Supervisors 
of  BOS  File  No.  110070. 

Second:  Yee  Riley 

Ayes:  Adams,  Clyde,  Kasselman,  O’Brien,  Yee  Riley 

8.  Director’s  Report: 

The  Director  began  by  relaying  that  January  2010  had  232  cases  and  January  2011  had  288  cases,  a 24% 
increase  over  last  year.  Next,  the  director  read  a list  of  special  hours  during  the  week  of  February  14  due  to 
staff  vacations.  Shop  more  SF  concluded  its  two  month  campaign  and  she  will  provide  results  at  our  next 
meeting.  She  read  off  the  dates  for  Small  Business  week  along  with  dates  of  individual  events.  Next,  the 
Director  read  off  an  ADA  update,  including  updates  on  meetings  that  she  attended,  a mailer  to  restaurants, 
and  the  translation  of  ADA  information  sheets  into  various  languages.  Following  the  ADA  update,  the 
Director  gave  updates  on  Mobile  Foods,  Locatl  Hiring,  Sit/Lie,  FOG,  Plastic  Bag  ordinances,  Handbill 
Distribution,  and  Congestion  pricing.  She  concluded  with  an  invitation  to  a Lunar  New  year  celebration 
scheduled  for  February  15  at  5:30pm  CitvHall  and  the  SBC/SDMA  meet  and  greet  scheduled  for  Februarv 
17. 

Commissioner  Kasselman  asked  that  the  Director  provide  information  on  the  DPH’s  new  POS  fee  at  a future 
meeting. 

9.  Legislative  and  Policy  Committee  Report: 

No  report. 

10.  Permitting  Committee  Report: 

Commissioner  O’Brien  provided  Commissioners  with  an  update  from  the  permitting  Committee.  Limited 
Entertainment  is  moving  along  through  the  legislative  process  and  is  beginning  to  target  live  entertainment. 

Hom  s of  operation,  possibly  occupancy  and  other  guidelines  will  differentiate  this  permit  from  regular 
entertainment  permits.  The  Committee  also  met  with  the  PUC  and  discussed  the  Wastewater  impact  fee. 

11.  Outreach  Committee  Report: 

Commissioner  Clyde  advised  the  Commission  that  the  Committee  is  looking  at  formula  retail  controls  and 
policies.  This  may  be  a topic  for  a potential  joint  meeting.  The  Vacancy  report  is  continuing.  ADA  was  also 
discussed  in  detail. 


12.  President’s  Report: 


President  O’Brien  briefly  recapped  the  Joint  Commission  meeting.  He  reported  that  the  Planning  Commission 
was  unable  to  attend  due  to  scheduling,  but  that  there  is  interest  for  a joint  meeting  in  the  future  and  staff  will  be 
beginning  discussions. 

13.  Vice-President’s  Report: 

Vice  President  Adams  reported  that  he  will  be  the  SBC  representative  for  Small  Business  Week.  He  provided 
some  additional  details  as  follow-up  to  the  Directors  report.  He  commented  that  he  is  strongly  urging  new 
neighborhoods  to  become  involved  in  the  sidewalk  sales  and  other  events. 

14.  Commissioner  Reports: 

No  reports. 

15.  General  Public  Comment: 

No  public  Comment. 

16.  New  Business: 

Commissioner  Clyde  requested  that  the  Commission  draft  a resolution  supporting  businesses  that  need  to 
relocate  from  their  current  locations  due  to  the  Am  ericas  Cup  event  and  facilities. 

Commissioner  O’Brien  asked  to  return  to  item  number  12  and  urged  businesses  to  comply  with  the  FOG 
ordinance.  He  stated  that  if  businesses  apply  for  a plumbing  permit  for  FOG  work,  inspectors  will  only  come 
to  the  site  to  inspect  the  FOG  equipment.  If  a complaint  is  received,  inspectors  may  identify  additional 
deficiencies  and  more  work  and  costs  may  be  involved. 

17.  Ajournment. 

Motion:  Commissioner  Adams  motioned  to  adjourn  the  meeting. 

Second:  Kasselman 

Ayes:  Adams,  Clyde,  Kasselman,  O’Brien,  Yee  Riley 


The  meeting  was  adjourned  at  8:01pm. 
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1.  Call  to  order  and  roll  call: 

2.  Presentation  of  the  Small  Business  Commission  Certificate  of  Honor  recognizing  a local  small 
businesses  (Sheba  Piano  Lounge)  as  part  of  the  SBC  “Small  Business  Recognition  Program.” 

3.  Presentation  of  the  Small  Business  Commission  Certificate  of  Honor  recognizing  Natosha  Safo,  Office 
of  Economic  and  Workforce  Development,  for  her  work  with  the  Enterprise  Zone  Program. 

(Discussion  Item) 

4.  Approval  of  the  January  11, 2010  meeting  minutes:  Explanatory  Documents:  Draft  January  1 1. 2010 
minutes.  (Action  Item). 

5.  Approval  of  the  February  14,  201 1 meeting  minutes:  Explanatory  Documents:  Draft  February  14. 

201 1 minutes.  (Action  Item). 

6.  General  Public  Com  ment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 
(Discussion  Item) 

7.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  1 10155  [Business  and  Tax  regulations  Code  - Payroll  Expense  Tax  Exclusion 
in  Central  Market  Street  and  Tenderloin  Area.|  Ordinance  amending  Article  12-A  of  the  Business 
and  Tax  Regulations  Code  by  adding  Section  906.3  to  establish  a payroll  expense  tax  exclusion  for 
businesses  located  in  the  Central  Market  Street  and  Tenderloin  Area.  Presentations  by  Supervisor  Jane 
Kim  and  City  Economist  Ted  Egan.  Explanatory  Documents:  BOS  File  No.  110135.  BOS  File  No. 

110155  Legislative  Digest,  “Summary  of  Central  MarketTenderloin  Payroll  Tax  Exclusion"  pro\  ided  by 
the  Office  of  Economic  and  Workforce  Development.  (Discussion  and  Possible  Action  Item) 

8.  Presentation  and  Briefing  by  Michelle  Allersma  of  the  Controllers  Office  on  Proposition  26  and  the 
impacts  it  will  have  in  the  City  of  San  Francisco,  including  how  it  affects  current  and  future  taxes, 
licenses  and  fees.  (Discussion  Item). 

9.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Superv  isors  on  Board  of 
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Supervisors  File  No.  110152  (Planning  Code  - Zoning  - Self-Service  Restaurants,  Retail  Coffee  Stores, 
and  Video  Stores. | Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  Sections  710,  730, 
733 A,  733 A.  1 , 790.90,  790.9 1 , and  790. 1 02  to:  ( 1 ) increase  the  maximum  use  size  for  Small  Self-Service 
Restaurants  in  Neighborhood  Commercial  Districts  to  that  of  the  non-res idential  use  size  limit  for  the  district 
and  eliminate  the  limit  on  the  number  of  seats;  (2)  increase  the  minimum  size  for  Large  Self-Service 
Restaurants  in  Neighborhood  Commercial  Districts  to  that  of  the  non-res idential  use  size  limit  for  the  district; 
(3)  principally  permit  Small  Self-Service  Restaurants  and  Video  Stores  in  Neighborhood  Commercial  Cluster 
(NC-1)  and  Neighborhood  Commercial  Transit  Cluster  (NCT-1)  Districts;  (4)  conditionally  permit  Large 
Self-Service  Restaurants  in  the  Inner  Sunset  Neighborhood  Commercial  District;  (5)  require  that  mechanical 
noise  and  vibration  from  Self-Service  Restaurants  be  confined  to  the  premises;  and  (6)  remove  the  prohibition 
of  on-site  food  preparation  and  cooking  and  reheating  equipment  in  Retail  Coffee  Stores;  adopting  findings, 
including  environmental  findings,  Section  302  findings,  and  findings  of  consistency  with  the  General  Plan 
and  the  Priority  Policies  of  Planning  Code  Section  101.1.  Presentations  by  Robert  Selna,  Legislative  Aide  to 
Supervisor  Ross  Mirkarimi  and  Tom  Radulovich,  Livable  City.  Explanatory  Documents:  BOS  File  No. 

1 10152,  BOS  File  No.  110152  Legislative  Digest.  (Discussion  and  Possible  Action  Item) 

10.  Director’s  Report:  Update  and  report  on  the  Office  of  Small  Business  and  the  Small  Business  Assistance 
Center,  update  on  department  programs,  update  on  legislative  matters,  and  make  announcements 
regarding  small  business  activities.  (Discussion  Item). 

11.  Legislative  and  Policy  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities 
and  make  announcements  (Discussion  and  Possible  Action  Item) 

12.  Permitting  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities  and  make 
announcements  (Discussion  and  Possible  Action  Item) 

13.  Outreach  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities  and  make 
announcements  (Discussion  and  Possible  Action  Item) 

14.  President’s  Report:  Allows  the  President  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

15.  Vice-President’s  Report:  Allows  the  Vice-President  to  report  on  recent  small  business  activities  and 
make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

16.  Commissioner  Reports:  Allows  Commissioners  to  report  on  recent  small  business  activities  and 
make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

17.  General  Public  Com  ment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 

(Discussion  Item) 

18.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  by  the 
Commission  (Discussion  Item). 

19.  Adjournment:  (Action  Item) 

Public  comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration  of  each 

agenda  item.  Copies  of  explanatory  documents  and  other  related  materials  listed  in  this  agenda  are  available 

by  linking  to  the  website  agenda,  www.sfgov.org/sbc  or  for  public  inspection  and/or  copying  at  City  Hall, 

Room  1 10.  Please  call  Chris  Schulman  at  (415)  554-6408  to  make  arrangements  for  pick  up  or  review. 
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Know  Vour  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and 
other  agencies  of  the  City  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before 
the  people  and  that  city  operations  are  open  for  the  people’s  review.  For  more  information  on  your  rights  under  the  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine 
Ordinance  Task  Force  at  554-6083.  To  obtain  a free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby,  Administrator 
City  Hall,  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
Office:  (415)  554-7724 
Fax:(415)554-5163 
E-Mail: 

sotfi@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Librar> 

and  on  the  City’s  website  at 

www.sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  l sage  at  Hearings 

Effective  January  21, 2001,  the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  The 
ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell 
phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART 
Station  is  the  Civic  Center  station  located  at  the  intersection  of  Market.  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving 
the  Veterans  Building  are  42  Downtown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro 
stations  at  Van  Ness  and  Market  and  at  Civic  Center.  For  more  information  about  MUNI  accessible  serv  ices  call  923-6142. 
Accessible  parking  in  the  vicinity  of  the  Veterans  Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American 
Sign  Language  interprets  and/or  a sound  enhancement  system  will  be  available  upon  request  by  contacting  Milton  Edelin  at  558- 
6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitiv  ity  or 
related  disabilities  should  call  our  accessibility  hotline  at  (415)  554-8925  to  discuss  meeting  accessibility  . In  order  to  assist  the 
city’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based  products 
Please  help  the  city  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request.  For 
other  accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  557-5989  at  least  two 
business  days  before  a meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San 
Francisco  Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness 
Ave.,  Suite  3900,  SF  94102  (415)  581-2300,  FAX  (415)  581-2317  and  web  site  address  at  http://www.sfgov.org/ethicS''. 

Chemical  Sensitivity 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical 
sensitivity-  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various 
chemical  base  products.  Please  help  the  City'  accommodate  these  individuals. 
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Steve  Adams,  Vice-President 
Janet  Clyde,  Kathleen  Dooley,  Jamie  Kasselman 
Irene  Yee  Riley  Michael  O’Connor 
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SAN  FRANCISCO 
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1.  Call  to  order  and  roll  call: 

The  meeting  was  called  to  order  at  5:35pm.  All  Commissioners  present. 

2.  Presentation  of  the  Small  Business  Commission  Certificate  of  Honor  recognizing  a local  small 
businesses  (Sheba  Piano  Lounge)  as  part  of  the  SBC  “Small  Business  Recognition  Program.” 

Commissioner  Clyde  presented  the  SBC  Certificate  of  Honor  to  Negsanet  Alemayehu  of  Sheba  Piano  Lounge. 
Meaghan  Mitchell  spoke  to  congratulate  and  Netsanet  accepted  her  award  and  thanked  the  Commission. 

3.  Presentation  of  the  Small  Business  Commission  Certificate  of  Honor  recognizing  Natasha  Safo,  Office 
of  Economic  and  Workforce  Development,  for  her  work  with  the  Enterprise  Zone  Program. 

Commissioner  Yee  Riley  presented  the  SBC  Certificate  of  Honor  to  Natosha  Safo.  Ms.  Safo  thanked  the 
Commission. 

4.  Approval  of  the  January  11, 2010  meeting  minutes 

Motion:  Commissioner  Yee  Riley  motioned  to  approve  the  January  1 1, 2010  meeting  minutes. 

Second:  Kasselman 

Ayes:  Adams,  Clyde,  Dooley,  Kasselman,  O’Brien,  O’Connor,  Yee  Riley 

5.  Approval  of  the  February  14,  201 1 meeting  minutes 

Motion:  Commissioner  Yee  Riley  motioned  to  approve  the  February  14,  201 1 meeting  minutes. 

Second:  Dooley 

Ayes:  Adams,  Clyde,  Dooley,  Kasselman,  O’Brien,  O’Connor,  Yee  Riley 

6.  General  Public  Comment: 

No  members  of  the  public  spoke  during  general  public  comment. 

7.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
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Supervisors  File  No.  110155  [Business  and  Tax  regulations  Code  - Payroll  Expense  Tax  Exclusion 
in  Central  Market  Street  and  Tenderloin  Area.] 

Supervisor  Kim  presented.  She  announced  that  she  was  a co-author  of  the  legislation.  This  legislation  came 
out  of  a discussion  of  this  being  a potential  way  to  help  revitalize  the  mid-market  area.  This  area  has  the 
highest  amount  of  commercial  vacancy  in  the  city,  about  31%.  This  zone  includes  the  mid-market  area  and 
the  uptown  Tenderloin.  Supervisor  Kim  then  described  the  boundaries. 

There  are  a number  of  companies  interested  moving  into  the  area,  including  Twitter.  They  are  also  in 
discussions  with  Burning  Man.  This  ordinance  hopes  to  bring  new  jobs  into  the  city  and  retain  current  jobs. 

Commissioner  Adams  commented  that  he  supports  this  legislation  and  is  pleased  that  it  includes  the 
Tenderloin.  Commissioner  Dooley  asked  why  there  are  not  similar  exclusions  in  other  parts  of  the  City,  such 
as  the  Bayview.  Supervisor  Kim  responded  that  this  is  targeted  in  an  area  that  has  the  existing  infrastructure 
for  new  jobs  and  there  are  vacant  buildings  in  this  targeted  area.  She  added  that  although  this  targets  large 
companies,  it  will  also  benefit  small  businesses.  Dooley  also  commented  that  with  the  possible  loss  of 
enterprise  zones,  she  thinks  it  is  a good  idea  to  extend  this  concept  to  other  parts  of  the  City.  Commissioner 
O’Conner  also  expressed  his  support.  He  stated  that  this  will  not  displace  anybody  and  that  new  jobs,  even  if 
from  large  companies  will  bring  more  people  to  this  area. 

President  O'Brien  thanks  the  Supervisor  for  her  presentation  and  asked  if  there  was  a general  consensus  that 
this  will  have  a net  positive  in  terms  of  tax.  Supervisor  Kim  commented  that  there  is  a potential  loss  of 
payroll  tax  if  Twitter  or  other  companies  leave.  President  O'Brien  announced  that  Mr.  Egan  of  the 
Controllers  Office  will  not  be  presenting  today  since  the  report  has  not  been  approved. 

Public  Comment  was  called  for  and  no  members  of  the  public  spoke  during  public  comment. 


Motion:  Commissioner  Clyde  motioned  that  the  Small  Business  Commission  recommend  approval  of  BOS 
File  No.  1 10155  to  the  Board  of  Supervisors. 

Second:  Adams 

Ayes:  Adams,  Clyde,  Dooley,  Kasselman,  O’Brien,  O'Connor.  Yee  Riley 

8.  Presentation  and  Briefing  by  Michelle  Allersma  of  the  Controllers  Office  on  Proposition  26  and  the 
impacts  it  will  have  in  the  City  of  San  Francisco,  including  how  it  affects  current  and  future  taxes, 
licenses  and  fees. 

Michelle  Allersma  of  the  Controllers  Office  provided  the  Commission  a presentation  on  Proposition  26.  Her 
presentation  including  background  on  the  proposition  and  effects  it  may  have  on  the  City  and  State.  She 
provided  information  on  what  will  be  considered  a fee  and  what  types  of  things  will  be  considered  taxes. 
Commissioners  asked  some  clarifying  questions  and  provided  some  examples.  Ms.  Alersma  was  able  to 
answer  many  of  the  questions;  however  the  City  Attorney  will  need  to  be  deferred  to  in  many  cases. 

9.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  110152  [Planning  Code  - Zoning  - Self-Service  Restaurants.  Retail  Coffee  Stores, 
and  Video  Stores.J 

Tom  Radulovich  of  Livable  City  provided  an  overview  of  the  ordinance.  This  ordinance  changes  the  definitions 
of  Self  Service  Restaurants  and  some  other  more  minor  changes.  The  definition  of  Self  Service  Restaurants  have 
been  unchanged  for  the  most  pari  since  the  1980’s  and  were  originally  put  in  to  control  fast  food  chain 
restaurants.  Small  self  service  restaurants,  which  are  allowed  by  right  or  Conditional  Use  in  many  NCD's  are 
currently  limited  to  lOOOsf.  Large  Self  Service  which  is  over  lOOOsf  is  not  permitted  in  many  NCD's.  This 
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means  that  people  are  required  to  partition  off  space  to  get  below  lOOOsf.  This  proposed  ordinance  will  change 
the  size  of  Small  Self  Service  restaurants  to  the  use  size  limit  of  each  NCD.  Mr.  Radulovich  then  provided 
examples  of  various  NCD’s,  including  Clement  and  Mission. 

Next  Mr.  Radulovich  described  Retail  Coffee  stores  and  the  proposal  to  remove  the  restriction  on  the  heating, 
toasting,  etc.  of  permitted  foods  at  these  stoes.  This  ordinance  will  remove  that  restriction. 

Mr.  Radulovich  concluded  his  presentation  by  asking  the  Commission  for  feedback  on  further  ways  to  deregulate 
food  uses,  which  he  believes  will  benefit  small  businesses  and  commercial  corridors 

Commissioner  Adams  thanked  Mr.  Radulovich  for  bringing  this  ordinance  forward.  He  believes  it  will  help  the 
vitality  of  neighborhoods.  Adams  specifically  mentioned  the  Toaster  rule  as  being  a problem. 

Commissioner  Dooley  commented  that  she  would  like  it  to  be  even  easier  for  small  restaurants,  perhaps  less  than 
1500sf  to  be  permitted.  She  suggested  neighborhood  noticing  versus  a Conditional  Use.  Dooley  also  commented 
that  having  use  sizes  of  up  to  6000sf  will  make  for  the  permitting  of  very  large  stores.  She  suggested  that  there  be 
a size  cap  of  3000sf.  Dooley  also  felt  that  there  should  be  some  more  specifics  under  the  “toaster  oven”  rule  to 
discourage  businesses  from  not  complying  with  the  code.  She  provided  examples.  Mr.  Radulovich  responded  to 
her  comments.  Re:  neighborhood  noticing,  Mr.  Radulovich  commented  that  it  is  a conversation  to  have  with 
individual  neighborhoods. 

Commissioner  O’Brien  noted  that  this  ordinance,  with  the  exception  of  NC-1  areas,  w ill  not  change  the  controls 
for  each  neighborhood,  only  use  sizes.  He  also  commented  that  this  ordinance  will  simplify  some  rules  and 
benefit  both  businesses  and  the  City  employees  that  have  to  enforce  the  rules.  O'Brien  strongly  advocated  for 
clear,  plain  language  in  the  code  that  businesses  can  understand. 

Commissioenr  Dooley  continued  to  advocate  for  some  specificity  on  the  ‘Toaster  oven  rule.”  She  discussed 
enforcement  issues  and  the  benefit  of  the  code  being  specific  on  this  issue.  Commissioner  Adams  commented 
that  he  would  like  to  see  additional  chances  to  open  up  additional  opportunities  for  businesses.  Clyde  agreed  with 
earlier  comments  by  Commission  O'Brien  regarding  keeping  the  code  simple  and  clear. 

Public  Comment. 

Stephen  Cornell,  Small  Business  Advocates.  Mr.  Cornell  commented  that  restaurants  can  typically  pay  more  rent 
for  retail  spaces  and  that  they  can  overtake  a commercial  corridor.  They  can  displace  other  businesses. 


Motion:  Commissioner  Dooley  motioned  that  the  Small  Business  Commission  recommend  approval  of  BOS 
File  1 10152  with  modification.  The  modification  is  that  the  code  as  it  applies  to  retail  coffee  stores  must 
specifically  permit  only  limited  heating  and  reheating  of  permitted  foods  allowed  under  other  parts  of  the 
code. 

Second:  Adams 

Ayes:  Adams,  Clyde,  Dooley,  Kasselman,  O’Brien,  O’Connor,  Yee  Riley 


10.  Director’s  Report: 

The  Director  provided  an  update  on  the  SBAC  numbers.  The  SBAC  is  down  20%  this  year,  which  may  be 
due  to  reduced  Friday  hours.  There  is  a youth  intern  in  the  office.  The  SBAC  continues  to  see  more  and 
more  businesses  that  have  received  letters  or  suites  re:  ADA.  Director  Dick-Entrizzi  gave  an  overview'  of 
Small  Business  week  and  details  of  various  events,  including  flavors.  Commissioner  Yee  Riley  asked  for 
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details  on  outreach  for  SBW  and  sidewalk  sales  and  the  Director  provided  details.  Next,  the  Director 
provided  updates  on  ADA  presentations  and  materials,  mailings  to  businesses,  and  legislation.  She  provided 
an  update  on  POS  legislation  as  requested  by  Commissioner  Kasselman,  an  update  on  mobile  foods,  and  other 
legislation.  She  concluded  with  discussing  the  Commission  retreat  and  the  NC@20  report. 

11.  Legislative  and  Policy  Committee  Report: 

Commissioner  Dooley  reported  that  most  pieces  of  legislation  heard  in  Committee  were  heard  today.  One 
additional  piece  of  legislation  from  Supervisor  Chiu  on  workplace  protections  may  be  going  through  revisions 
and  it  is  premature  to  be  heard  at  this  time  by  the  full  Commission. 

12.  Permitting  Committee  Report: 

Commissioner  O’Brien  provided  a report  from  the  permitting  committee.  He  reported  on  the  NC@20  report, 
small  venue  entertainment  permitting,  a resolution  supporting  small  businesses  that  may  be  displaced  by 
Americas  cup,  and  various  permitting  issues  identified  by  the  SBAC  and  OSB.  Some  of  these  concerns 
include  long  delays  for  conditional  use  permits.  There  is  also  additional  discussion  on  another  joint  meeting, 
this  time  with  Planning  Commission  and  possibly  BIC. 

13.  Outreach  Committee  Report: 

Commissioner  Clyde  reported  that  the  Outreach  committee  has  requested  an  update  on  Parklets.  Commissioner 
Adams  and  O’Conner  agreed  that  an  update  will  be  beneficial  and  make  comments  on  some  concerns  with  the 
program. 

Commissioners  also  used  this  report  as  an  opportunity  to  report  on  parking  meter  concerns  in  North  Beach  and  the 
Castro  and  staff  will  schedule  a committee  meeting  with  staff  from  MTA  to  discuss. 

Continueing  the  Outreach  report,  Clyde  reported  on  the  Truancy  program  and  provided  materials  to 
commissioners  on  the  MYEEP  program. 

14.  President’s  Report: 

No  report. 

15.  Vice-President’s  Report: 

Commissioner  Adams  reported  that  many  seasonal  farmers  markets  are  starting  up  this  week  and  month  and 
encouraged  people  to  come  by  the  Castro  farmers  market.  The  Sisters  of  Perpetual  Indulgence  are  having  a 
ribbon  cutting.  Also  the  market  in  the  Haight  and  Divisadero  are  starting  as  well. 

16.  Commissioner  Reports: 

Commissioner  Dooley  reported  that  she  attended  the  Council  of  District  Merchant  event  at  the  Old  mint  on 
February  17.  She  also  reported  that  independent  pet  stores  are  working  to  fight  against  a PETCO  at  1 8th  and 
Geary.  She  attended  a meeting  with  the  stores  and  also  met  with  Supervisor  Mar  on  the  issue.  Dooley  also 
reported  that  she  attended  the  kick-off  of  Sunday  Streets  and  that  there  w ill  be  a Chinatown/North  Beach  even 
this  year. 

Commissioner  Clyde  reported  that  last  month  she  attended  the  lower  24"'  Street  neighborhood  plan  being 
coordinated  by  the  Office  of  Economic  and  Workforce  Development.  She  also  announced  her  attendance  at 
the  Sunday  Streets  kick-off.  Commissioner  Clyde  also  made  comments  on  the  Travel  Associations  Pow  Wow 
taking  place  through  May  26.  Clyde  then  discussed  the  Dodd-Frank  bill  regarding  debit  transactions. 
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17.  General  Public  Comment: 

18.  New  Business: 

Commissioner  Clyde  requested  that  staff  schedule  a presentation  by  DPW  on  sidewalk  seating  permitting 
procedures.  Clyde  also  made  comments  regarding  NERT  and  concerns  that  it  may  be  cut  due  to  budget  cuts 

Commissioner  O’Brien  requested  a presentation  on  SFMTA  impact  fees  involving  transfers  of  real  property. 
Commissioner  Clyde  asked  that  SFMTA  present  on  routing  of  busses  during  parades 

19.  Adjournment: 

Motion:  Commissioner  Adams  motioned  to  ajourn 
Second:  Dooley 

Ayes:  Adams,  Clyde,  Dooley,  Kasselman,  O’Brien,  O’Connor,  Yee  Riley 
The  meeting  was  adjourned  at  8:05pm. 
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Small  Business  Commission  March  31,  201 1 

1 . Roll  Call  for  the  March  30,  201 1 Special  meeting  and  Retreat  of  the  Small  Business  Commission 

2 . General  Public  Comment  -allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  as  well  as  to  suggest  new  agenda  items  for  the  Commission’s  future  consideration 
(Discussion  Item) 

3 . Introduction  and  overview  of  retreat  by  Commission  President  and  Executive  Director.  (Discussion/Possible 
Action  Item) 

4.  Administrative  Matters  (Discussion  and  Possible  Action  Item) 

• Update  on  Administrative  Tasks,  Duties  and  schedules  of  Staff 

• 1 0/1 1 Budget  and  1 1/12  Budget  Review  (By  Executive  Director) 

5 . Review  of  Accomplishments  to  Date 

6.  Role  of  Small  Business  Commissioners  and  Review  of  Rules  of  Order:  Allows  the  Commission  to  review  and 
discuss  their  role  as  Commissioners  (Discussion/Possible  Action  Item) 

7.  Strategic  Plan  (Discussion  Possible  Action  Item) 

• Review  2010/2011  Strategic  Plan 

• Develop  20 11/2012  Strategic  Plan 

8.  Break 

9.  Action  Plan  for  April  1, 201 1 to  March  30,  2012  (Discussion  and  Possible  Action  Item) 

• Programs  (Small  Business  Week,  ADA  Education) 

• Commission  Committees  and  Committee  Assignments 

• Policy  (Establish  top  4 to  6 policy  items  for  2011) 

10.  Discussion  and  possible  action  on  a SBC  resolution  supporting  SB  32  (Leno)  An  act  to  amend  Section  23016 
of  the  Business  and  Professions  Code,  relating  to  alcoholic  beverages.  Presentation  by  Chris  Schulman,  Small 
Business  Commission  (Discussion  and  Possible  Action  Item)  Documents:  SB  32  bill  text. 

1 1 . Discussion  and  possible  action  on  a SBC  resolution  supporting  AB  1 52  (Skinner)  An  act  to  amend  Section 
6203  of  the  Revenue  and  Taxation  Code,  relating  to  taxation.  Presentation  by  Chris  Schulman,  Small  Business 
Commission  (Discussion  and  Possible  Action  Item)  Documents:  AB  153  bill  text. 

12.  General  Public  Comment  -allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  as  well  as  to  suggest  new  agenda  items  for  the  Commission’s  future  consideration 
(Discussion  Item) 

1 3 . New  Business  (Discussion  Item) 

1 4 . Adj  oumment  (Action  Item) 

Public  Comment  wall  be  taken  before  or  dining  the  Small  Business  Commission’s  consideration  of  each  agenda 
item. 

Explanatory  Documents:  Copies  of  proposed  legislation  listed  in  this  agenda,  and  other  related  materials  received  by 
the  SBC  after  the  posting  of  the  agenda,  are  available  for  public  inspection  and/or  copying  at  City  Hall  room  1 10. 
Please  call  Chris  Schulman  (415)  554-6408  to  make  arrangements  for  pick  up  or  review. 

1 DR.  CARLTON  B.  GOODLETT  PLACE,  ROOM  110  SAN  FRANCISCO.  CALIFORNIA  94102 
(415)  554-6408 


Small  Business  Commission 


March  3 1,  201 1 


Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils 
and  other  agencies  of  the  City  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are 
conducted  before  the  people  and  that  city  operations  are  open  for  the  people's  re\iew.  For  more  information  on  your  rights 
under  the  Sunshine  Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of  the 
ordinance,  contact  the  Sunshine  Ordinance  Task  Force  at  554-6083.  To  obtain  a free  copy  of  the  Sunshine  Ordinance 
contact: 

Frank  Darbv.  Administrator 
City  HalL  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco.  CA  941024683 
Office:  (415)  554-7724 
Fax:  (415)554-5163 
E-Mail:  sotf@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public 
Library  and  on  the  City’s  website  at  www.sfgov.org. 

Ceil  Phone  and/or  Sound  Producing  Electronic  Device  Usage  at  Hearings 

Effective  January  21,  2001,  the  Board  of  Supervisors  amended  die  Sunshine  Ordinance  by  adding  die  following  provision 
The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting 
Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing 
or  use  of  a cell  phone,  pager,  or  other  similar  sound-producing  electronic  de\ices. 

Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible 
BART  Station  is  the  Chic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI 
lines  serving  the  Veterans  Building  are  42  Downtown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van 
Ness  and  the  Metro  stations  at  Van  Ness  and  Market  and  at  Chic  Center.  For  more  information  about  MUNI  accessible 
services  call  923-6142.  Accessible  parking  in  the  vicinity7  of  the  Veterans  Building  adjacent  to  Davies  Hall  and  die  War 
Memorial  Complex.  American  Sign  Language  interprets  andbr  a sound  enhancement  system  will  be  available  upon 
request  by  contacting  Milton  Edelin  at  558-6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies, 
environmental  illness,  multiple  chemical  sensitivity7  or  related  disabilities  should  call  our  accessibility  hotline  at  (415)  554- 
8925  to  discuss  meeting  accessibility.  In  order  to  assist  the  city’s  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity7  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that 
other  attendees  may  be  sensitive  to  various  chemical  based  products.  Please  help  the  city7  to  accommodate  these 
individuals. 

Translation  Services 

Inteipreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on 
request.  For  other  accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  55~-5989 
at  least  two  business  days  before  a meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by 
San  Francisco  Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register 
and  report  lobbying  activity7.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at 
30  Van  Ness  Ave.,  Suite  3900,  SF  94102  (415)  581-2300,  FAX  (415)  581-2317  and  web  site  address  at 
http://wwTvv.sfgov.org/ethics  . 

Chemical  Sensitivity 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical 
sensitivity7  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various 
chemical  base  products.  Please  help  the  City7  accommodate  these  individuals. 
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1:00  PM -8:00  PM 


COMMISSIONERS  PRESENT: 

Luke  O’Brien, 

Stephen  Adams, 

Janet  Clyde 
Kathleen  Dooley 
Irene  Y ee  Riley 
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1 .  Roll  Call  for  the  March  30,  201 1 Special  meeting  and  Retreat  of  the  Small  Business  Commission 


The  meeting  was  called  to  order  at  1 :17pm.  Commissioners  O’Connor  and  Kasselman  were  absent. 


2.  General  Public  Comment  -allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  as  well  as  to  suggest  new  agenda  items  for  the  Commission’s  future  consideration 
(Discussion  Item) 

No  members  of  the  public  spoke  during  public  comment. 

3 . Introduction  and  overview  of  retreat  by  Commission  President  and  Executive  Director.  (DiscussionPossible 
Action  Item) 

The  Executive  Director  provided  opening  comments.  She  reviewed  the  agenda.  This  year  we  will  review,  work, 
modify  and  build  upon  the  strategic  and  action  plan.  We  will  do  committee  work  and  review  materials  pertinent 
to  the  Commission. 


It  was  announced  that  item  6 will  be  heard  before  item  5. 


4.  Administrative  Matters  (Discussion  and  Possible  Action  Item) 

• Update  on  Administrative  Tasks,  Duties  and  schedules  of  Staff 

• 10/11  Budget  and  11/12  Budget  Review  (By  Executive  Director) 


The  director  reviewed  staffing  and  compared  2008  levels  with  current  staffing  letters.  Clients  served  is  growing, 
staff  levels  are  staying  the  same.  Commissioners  commented  on  the  responsiveness  of  office  by  phone.  TTX  is 
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referring  a large  amount  of  customers  to  office.  Also.,  it  is  not  possible  to  predict  levels  of  service  that  customers 
need  on  any  given  day. 

Staff  is  knowledgeable  in  state  requirements  unique  to  certain  types  of  businesses.  This  is  time  consuming  to 
research  and  keep  current.  Martha  and  Jane  provided  some  examples. 

There  was  consensus  at  the  meeting  that  the  office  needs  an  additional  staff  person.  There  was  debate  on  whether  a 
full  time  or  part  time  EE  would  be  more  appropriate.  The  director  prefers  full  time  so  that  Jane  can  focus  on  projec 
management.  The  Commission  discussed  the  make-up  of  the  Budget  and  Finance  Committee.  The  Director 
provided  background  on  the  budget  process,  OEWD’s  role,  add  back  process,  and  Supervisors  role. 

The  Commission  discussed  CDBG  and  roles  ofNEDO’s.  Procedures  for  outreach  to  the  business  community  also 
took  place. 

The  Commission  returned  to  discussions  on  budget  and  adding  an  additional  staff  person.  Staff  discussed 
challenges  with  staffing  levels.  There  was  also  discussion  on  efficiency  measures. 

The  Director  reviewed  the  2010/2011  budget.  The  Director  provided  details  on  the  budget.  She  also  reviewed 
likely  changes  in  the  2011/2012  budget,  including  elimination  of  shop  local.  There  will  be  more  focus  next  year  on 
direct  services. 

The  Director  requested  that  next  years  retreat  be  scheduled  in  January  or  early  February  so  that  feedback  from  the 
retreat  can  be  better  integrated  with  the  budget  process. 

Commissioner  Adams  asked  about  corporations  donating  funds  to  the  City  to  fluid  the  SBAC.  Commissioners  are 
open  for  that  discussion.  The  Commission  also  discussed  raising  the  business  license  fee  as  a means  to  dedicate 
funding  to  the  department.  Staff  will  do  analysis. 

Commissioner  Dooley  suggested  that  a community  benefit  agreement  for  a new  target  store  can  help  provide 
funding  for  the  SBAC  and  OEWD. 

5 . Review  of  Accomplishments  to  Date 

The  Director  reviewed  SBC  key  legislative  accomplishments  for  2010-2011.  Commissioner  Yee  Riley 
commented  that  Legislation  tracking  should  be  available  to  the  public.  Staff  will  investigate.  It  will  be  provided 
at  Commission  meetings  to  staff  and  public.  Reviewed  website  changes  and  upgrading,  smoking  ordinance 
changes,  streamlining  accomplishments  in  2010  and  Limited  Live  Performance  Permitting.  Next,  the 
Commission  reviewed  Office  of  Small  Business  Programs  and  performance  measures.  Commissioners  also 
discussed  items  that  they  would  like  to  see  the  Office  of  Small  Business  track  with  their  clients. 

6.  Role  of  Small  Business  Commissioners  and  Review  of  Rules  of  Order:  Allows  the  Commission  to  review  and 
discuss  their  role  as  Commissioners  (Discussion/Possible  Action  Item) 

The  Director  reviewed  the  rules  of  order  and  discussed  procedures  to  ensure  compliance  with  the  Sunshine 
ordinance  and  ethics  laws.  The  Director  provided  examples  and  reviewed  the  ethics  rule  book.  Commissioners 
then  reviewed  the  Commissions  Rules  of  Order.  The  Director  advised  the  Commission  that  they  can  amend  the 
rules  of  order  with  10  days  notice. 

The  Commission  discussed  the  SBC  motion  from  2001.  The  Secretary  read  proposed  staff  changes. 

Motion:  Commission  Adams  motioned  to  approve  the  draft  motion  and  direct  staff  to  approve  to  the  CA  for  approval. 
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Second:  Clyde 

Ayes:  Adams,  Clyde,  Dooley,  O'Brien,  Yee  Riley 


March  31,2011 


Commissioner  Adams  suggested  that  Supervisor  Wiener  and  Chiu  be  approached  to  sponsor.  Clyde  suggested  Eric 
Mar  and  Carmen  Chu.  Adams  will  approach  Wiener. 

Next,  the  Director  reviewed  procedures  for  hearing  items  and  provided  examples  of  recommendations  made  over  the 
past  year.  She  encouraged  Commissioners  to  make  substantive  comments.  The  Commission  reviewed  draft  criteria 
to  use  to  assess  legislation.  This  will  be  added  to  the  binder. 

7.  Strategic  Plan  (Discussion  Possible  Action  Item) 

• Review  2010/201 1 Strategic  Plan 

• Develop  2011/2012  Strategic  Plan 

The  Commission  reviewed  the  public  strategic  plan.  Next,  they  reviewed  the  detailed  strategic  plan  and  the 
Director  provided  feedback  on  items  accomplished.  The  C ommission  reviewed  the  client  intake  form  and 
Commissioner  O’Brien  suggested  adding  revised  dates  to  all  fonns.  The  Commission  decided  to  keep  the 
strategic  plan  in  tact  and  to  continue  working  on  areas  that  were  not  completed. 

8.  Break 

9.  Action  Plan  for  April  1 , 20 1 1 to  March  30,  20 12  (Discussion  and  Possible  Action  Item) 

• Programs  (Small  Business  Week,  ADA  Education) 

• Commission  Committees  and  Committee  Assignments 

• Policy  (Establish  top  4 to  6 policy  items  for  2011) 

The  Director  discussed  the  2011-2012  Action  plan.  The  Commission  decided  to  keep  the  same  items/goals. 

Motion:  Commissioner  Yee  Riley  motioned  to  keep  the  same  items/goals  on  the  action  plan. 

Second:  Adams 

Ayes:  Adams,  Clyde,  Dooley,  O’Brien,  Yee  Riley 

The  Commission  reviewed  bullet  by  bullet  and  changes  will  be  presented  at  the  next  Commission  meeting  for 
approval. 

The  Commission  reviewed  Committees.  Mission  Statements  were  read  and  items  were  assigned  to  committees. 

Committee  Assignments:  Leg/Policy:  Dooley,  O’Brien,  Yee  Riley.  Permitting:  Adams,  Clyde.  Outreach: 
Dooley,  Clyde,  (possible  Kassehnan). 

10.  Discussion  and  possible  action  on  a SBC  resolution  supporting  SB  32  (Leno)  An  act  to  amend  Section  23016 
of  the  Business  and  Professions  Code,  relating  to  alcoholic  beverages.  Presentation  by  Chris  Schuhnan.  Small 
Business  Commission  (Discussion  and  Possible  Action  Item)  Documents:  SB  32  bill  text. 

The  Secretary  read  the  motion  into  record  and  provided  background  information. 

Motion:  Commissioner  Dooley  motioned  to  approve  the  SBC  resolution  for  SB  32  with  corrections  to  Commissioner 
Yee  Riley’s  last  name. 

Second:  Adams 

Ayes:  Adams,  Clyde,  Dooley,  O’Brien,  Yee  Riley 
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11.  Discussion  and  possible  action  on  a SBC  resolution  supporting  AB  152  (Skinner)  An  act  to  amend  Section 
6203  of  the  Revenue  and  Taxation  Code,  relating  to  taxation.  Presentation  by  Chris  Schulman,  Small  Business 
Commission  (Discussion  and  Possible  Action  Item)  Documents:  AB  1 53  bill  text. 

The  Commission  continued  this  item  to  the  next  meeting.  The  Commission  requests  additional  information  and 
details  and  a presentation  by  advocates. 

12.  General  Public  Comment  -allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  as  well  as  to  suggest  new  agenda  items  for  the  Commission’s  future  consideration 
(Discussion  Item) 

No  members  of  the  public  spoke  during  public  comment. 

1 3 . New  Business  (Discussion  Item) 

Commissioner  Clyde  requested  infonnation  and  further  discussion  on  the  viability  of  condo’ing  out  retail  spaces 
and  how  to  provide  incentives  for  businesses  to  purchase  the  properties  they  lease  from. 

Commissioner  Clyde  requested  a hearing  on  ABC/SFPD  conditions  on  licenses  and  their  effects  on  the  greater 
community,  and  businesses. 

1 4 . Adj  oumment  (Action  Item) 

Motion:  Commission  Adams  motioned  to  adjourn. 

Second:  O’Brien 

Ayes:  Adams,  Clyde,  Dooley,  O’Brien,  Yee  Riley 
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1.  Call  to  order  and  roll  call: 

2.  Presentation  of  the  Small  Business  Commission  Certificate  of  Honor  recognizing  a local  small 
businesses  (Mini  Bar)  as  part  of  the  SBC  “Small  Business  Recognition  Program.” 

3.  Presentation  of  the  Small  Business  Commission  Certificate  of  Honor  recognizing  Jerry  Sanguinetti, 
Dan  Me  Kenna,  John  Wong  and  Nick  Eisner  of  the  Department  of  Public  Works,  for  their  work  w ith 
Mobile  Food  Permitting.  (Discussion  Item) 

4.  Approval  of  the  February  8,  2010  meeting  minutes:  Explanatory  Documents:  Draft  February  8.  2010 
minutes.  (Action  Item). 

5.  Approval  of  the  March  14,  201 1 meeting  minutes:  Explanatory  Documents:  Draft  March  14.  201  1 
minutes.  (Action  Item). 

6.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission's  future  consideration. 
(Discussion  Item) 

7.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  1 10330  (Administrative  Code  - Public  Work  Construction 
Contractor/Subcontractor  Appeal  Hearing  Procedures  for  Non-Compliance  with  Prevailing  Wage 
Requirements]  Ordinance  amending  the  San  Francisco  Administrative  Code.  Section  6.22.  Public  Work 
Construction  Contract  Terms  and  Working  Conditions,  by  amending  Subsection  6.22(E)(8)  to  further 
delineate  due  process  procedures  for  administrative  hearings  on  appeals  by  public  work  contractors  and  or 
subcontractors  from  a Certification  of  Forfeiture  made  by  the  City's  Labor  Standards  Enforcement  Officer 
or  responsible  department  head  for  non-compliance  with  prevailing  wage  requirements;  and  to 
additionally  conform  distribution  of  forfeiture  provisions  to  State  law.  Presentations  by  Donna  Le\  itt. 
Office  of  Labor  Standards  Enforcement  and  Monique  Zmuda.  Controllers  Office.  Explanatory 
Documents:  BOS  File  No.  1 10330,  BOS  File  No.  1 10330Legislative  Digest.  (Discussion  and  Possible 
Action  Item) 
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8.  Presentation  on  Small  Business  Week  201 1 by  Adam  Strauss  of  Strauss  Events,  (Discussion  Item.) 

9.  Presentation  by  Yvonne  Lee,  Small  Business  Office  of  Advocacy  Region  IX  Advocate,  on  business 
outreach  opportunities  to  San  Francisco  small  businesses.  (Discussion  Item). 

10.  Discussion  and  possible  action  on  a SBC  resolution  supporting  small  businesses  that  may  be 
displaced  due  to  the  Americas  Cup  racing  event  and  facilities.  Explanatory  Document:  Draft  SBC 
resolution  titled  “Resolution  Supporting  Small  Businesses  Displaced  by  the  Americas  Cup  Racing  Event 
and  Facilities*’  (Discussion  and  Possible  Action  Item) 

1 1.  Approval  of  the  Office  of  Small  Business/Small  Business  Commission  201 1 Strategic  Plan  and 
Action  Plan.  Explanatory  Document:  Draft  Office  of  Small  Business/Small  Business  Commission  201 1 
Strategic  Plan  and  Action  Plan  (Discussion  and  Possible  Action  Item) 

12.  Discussion  and  possible  action  on  proposed  legislation  for  Waiver  of  Temporary  Street  Space 
Occupancy  Fee  on  May  7,  201 1 and  May  21, 201 1 for  Small  Business  Week:  Ordinance  vvaiving  the 
fee  in  Public  Works  Code  Section  724.1(b)  for  temporary  street  space  occupancy  in  certain  sections  of  the 
City  on  Saturday,  May  7,  201 1 and  Saturday  May  21. 201 1 as  part  of  Small  Business  Week.  Presentation 
by  Regina  Dick-Endrizzi.  (Discussion/Possible  Action  Item).  Explanatory  Documents:  Draft  Ordinance 

13.  Director’s  Report:  Update  and  report  on  the  Office  of  Small  Business  and  the  Small  Business  Assistance 
Center,  update  on  department  programs,  update  on  legislative  matters,  and  make  announcements 
regarding  small  business  activities.  (Discussion  Item). 

14.  Legislative  and  Policy  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities 
and  make  announcements  (Discussion  and  Possible  Action  Item) 

15.  Permitting  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities  and  make 
announcements  (Discussion  and  Possible  Action  Item) 

16.  Outreach  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities  and  make 
announcements  (Discussion  and  Possible  Action  Item) 

17.  President's  Report;  Allows  the  President  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

18.  Vice-President’s  Report:  Allows  the  Vice-President  to  report  on  recent  small  business  activities  and 
make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

19.  Commissioner  Reports:  Allows  Commissioners  to  report  on  recent  small  business  activities  and 
make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

20.  Genera!  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration, 
(Discussion  Item) 

21.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  by  the 
Commission  (Discussion  Item). 

22.  Adjournment:  (Action  Item) 


Public  comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration  of  each 
agenda  item.  Copies  of  explanatory  documents  and  other  related  materials  listed  in  this  agenda  are  available 
by  linking  to  the  website  agenda,  www.sfgov.org/sbc  or  for  public  inspection  and/or  copying  at  City  Hall. 
Room  1 10.  Please  cal!  Chris  Sehuiman  at  (415)  554-6408  to  make  arrangements  for  pick  up  or  review. 
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Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and 
other  agencies  of  the  City  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before 
the  people  and  that  city  operations  are  open  for  the  people’s  review.  For  more  information  on  your  rights  under  the  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine 
Ordinance  Task  Force  at  554-6083.  To  obtain  a free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby,  Administrator 
City  Hall,  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
Office:  (415)554-7724 
Fax:(415)554-5163 
E-Mail: 

sotf@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library 

and  on  the  City’s  website  at 

www.sfgov.orK. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 

Effective  January  21, 2001,  the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  The 
ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell 
phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BAR  I 
Station  is  the  Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving 
the  Veterans  Building  are  42  Downtown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro 
stations  at  Van  Ness  and  Market  and  at  Civic  Center.  For  more  information  about  MUNI  accessible  services  call  923-6142 
Accessible  parking  in  the  vicinity  of  the  Veterans  Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American 
Sign  Language  interprets  and/or  a sound  enhancement  system  will  be  available  upon  request  by  contacting  Milton  Edclin  at  558- 
6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitix  it>  < >r 
related  disabilities  should  call  our  accessibility  hotline  at  (415)  554-8925  to  discuss  meeting  accessibility  . In  order  to  assist  the 
city’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based  products 
Please  help  the  city  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request.  For 
other  accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  557-5989  at  least  two 
business  days  before  a meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San 
Francisco  Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness 
Ave.,  Suite  3900,  SF  94102  (415)  581-2300,  FAX  (415)  581-2317  and  web  site  address  at  http:  Avww.sfgov.org  ethics  . 

Chemical  Sensitivity 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical 
sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various 
chemical  base  products.  Please  help  the  City  accommodate  these  individuals. 
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1.  Call  to  order  and  roll  call: 

The  meeting  was  called  to  order  at  5:34pm.  All  Commissioners  were  present. 

2.  Presentation  of  the  Small  Business  Commission  Certificate  of  Honor  recognizing  a local  small  business 
(Mini  Bar)  as  part  of  the  SBC  “Small  Business  Recognition  Program.” 

Commissioner  Clyde  presented  Sommer  Pederson  the  Commissions  certificate  of  honor. 

3.  Presentation  of  the  Small  Business  Commission  Certificate  of  Honor  recognizing  Jerry  Sanguinetti, 
Dan  McKenna,  John  Wong  and  Nick  Eisner  of  the  Department  of  Public  Works,  for  their  work  with 
Mobile  Food  Permitting. 

Commissioner  Clyde  presented  Jerry  Sanguinetti,  John  Kwong  and  Nick  Eisner  the  Commissions  certificate  of 
honor. 

4.  Approval  of  the  February  8, 2010  meeting  minutes: 

Motion:  Commissioner  Adams  motioned  to  approve  the  meeting  minutes. 

Second: 

Ayes:  Adams,  Clyde,  Kasselman,  O’Brien,  Yee  Riley 

5.  General  Public  Comment: 

No  members  of  the  public  spoke  during  public  comment. 

6.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  110330  [Administrative  Code  Public  Work  Construction 
Contractor/Subcontractor  Appeal  Hearing  Procedures  for  Non-Compliance  with  Prevailing  Wage 
Requirements] 


Donna  Levitt  of  the  Office  of  Labor  Standards  and  Enforcement  presented.  The  purpose  of  these  amendments 
is  to  facilitate  the  appeals  process  for  the  Department  of  Labor  Standards  and  the  appellant.  These  changes 
will  also  facilitate  settlements  and  settling  of  issues  when  both  parties  are  in  agreement.  Ms.  Levitt  then 
reviewed  the  changes. 


Commissioner  O'Brien  asked  where  unused  funds  go  currently  and  proposed.  Ms.  Levitt  responded  that 
currently  imused  fimds  go  to  outreach  activities  and  to  educate  various  contactors  and  subcontractors  about 
the  labor  enforcement  rules.  The  changes  will  seek  out  employees  that  are  due  wages  and  if  they  cannot  be 
located,  then  the  funds  will  be  used  for  the  department  for  enforcement.  Commissioner  Riley  asked  about  the 
streamlining  process  and  who  currently  hears  disputes.  Levitt  responded  that  it  is  an  administrative  hearing 
judge.  Commission  O’Connor  asked  about  money  that  reverts  back  to  the  general  fund.  This  ordinance  will 
codify  the  practice  of  reverting  the  unused  funds  back  to  the  department. 

Motion:  Commissioner  Clyde  motioned  that  the  Small  Business  Commission  recommend  approval  of  BOS 
File  no.  110330. 

Second:  Yee  Riley 

Ayes:  Adams,  Clyde,  Dooley,  Kasselman,  O’Brien,  O’ Connor, Yee  Riley 

7.  Presentation  by  Yvonne  Lee,  Small  Business  Office  of  Advocacy  Region  IX  Advocate,  on  business 
outreach  opportunities  to  San  Francisco  small  businesses. 

Yvonne  Lee,  Office  of  Advocacy  presented.  Ms.  Lee  provided  Commissioners  of  an  overview  of  the  office, 
in  which  there  are  ten  appointed  regional  advocates  and  an  office  in  Washington  DC.  Their  responsibility  is 
to  help  ensure  that  the  business  environment  enables  the  small  business  to  sustain  and  grow.  Ms  Lee 
reviewed  demographics  and  reviewed  success  stories.  One  way  that  they  are  effective  in  advocating  is  by 
convening  round  table  type  discussions.  They  also  provide  independent  comment  letters  to  agencies.  Last 
year  they  submitted  32  comment  letters  to  19  federal  agencies. 

Her  predecessor  was  located  out  of  Arizona,  so,  engagement  in  San  Francisco  was  limited. 

Commissioners  commented  that  a round  table  type  discussion  and  advocacy  on  the  issue  of  ADA  will  be 
valuable. 

Ms.  Lee  presented  the  Commission  with  the  following  documents: 

“ The  Small  Business  Economy”  A report  to  the  President 
“Small  Business  Profiles  for  the  States  and  Territories”  February  2011 
- “ The  Office  of  Advocacy”  The  voice  for  Small  Business  in  Government. 

Ms.  Lee  also  provided  her  contact  information. 

8.  Discussion  and  possible  action  on  a SBC  resolution  supporting  small  businesses  that  may  be 
displaced  due  to  the  Americas  Cup  racing  event  and  facilities. 

The  Secretary  read  the  draft  resolution  into  the  record.  The  Director  noted  that  the  Port  of  San  Francisco 
started  making  plans  and  is  working  with  businesses  on  relation.  Commissioner  Adams  explained  that  he  is 
pleased  with  the  draft  text.  Commissioner  Clyde  asked  to  add  the  Health  Department  to  the  list  of 
departments  that  the  Commission  is  requesting  provide  expedited  permitting.  Commissioner  Kasselman 
asked  if  affected  tenants  have  already  been  reached  out  to.  The  Director  responded  that  they  have.  Kasselman 
also  requested  a presentation  by  the  Port  staff  on  this  issue.  Commissioner  O'Brien  asked  for  clarification  on 
why  a dedicated  point  person  was  not  specifically  requested  and  staff  responded  that  it  was  believ  ed  that 
“dedicated  resources”  was  more  appropriate. 

There  was  discussion  on  including  a provision  to  ask  that  assistance  be  provided  to  businesses  just  outside  of 
the  affected  area.  Commissioners  determined  that  this  topic  would  be  addressed  at  a later  date.  Additional 
commissioner  concerns  include  parking,  traffic,  and  other  transit  related  issues. 

Public  Comment: 

Stephen  Cornell-  Thanked  the  Commission  for  addressing  this  issue  and  asked  that  the  Commission  continue 
to  work  on  the  Americas  Cup  issue. 


Motion:  Commissioner  Adams  motioned  to  approval  the  resolution  with  the  addition  of  the  Health 
Department  to  the  list  of  departments  to  work  with  and  minor  grammatical  changes. 

Second:  Dooley 

Ayes:  Adams,  Clyde.  Dooley,  Kasselman,  O'Brien,  O'Connor, Yee  Riley 


9.  Approval  of  the  Office  of  Small  Business/Small  Business  Commission  2011  Strategic  Plan  and 
Action  Plan. 


The  Dir  ector  reviewed  changes  that  were  made  at  the  Commission  retreat  and  recommended  staff  changes. 
Commissioner  Yee  Riley  recommended  that  the  formatting  be  adjusted  to  clarify7  points. 

Motion:  Commissioner  Yee  Riley  motioned  to  approve  the  201 1 Strategic  Plan  and  Action  Plan  with 
formatting  changes. 

Second:  Clyde 

Ayes:  Adams,  Clyde,  Dooley,  Kasselman,  O'Brien,  O' Connor, Yee  Riley 

10.  Discussion  and  possible  action  on  proposed  legislation  for  W aiver  of  Temporary  Street  Space 
Occupancy  Fee  on  May  7, 2011  and  May  21, 2011  for  Small  Business  Week: 

The  Director  reviewed  the  sidewalk  sale  legislation  and  background.  DPW  provides  streetspace  waivers  each 
year  for  the  sidewalk  sales  and  the  Board  of  Supervisors  must  pass  legislation  enabling  them  to  do  so.  The 
SBC  drafts  the  legislation  and  a member  of  the  BOS  sponsors.  This  year  Supervisor  Avalos  will  be 
sponsoring. 

Motion:  Commissioner  Adams  motioned  to  recommend  approval  of  the  Waiver  of  Temporary  Street  Space 
Occupancy  Permit  Fee  Draft  Ordinance. 

Second:  Clyde 

Ayes:  Adams,  Clyde,  Dooley,  Kasselman,  O'Brien,  0'Connor,Yee  Riley 

11.  Discussion  and  possible  action  to  give  staff  direction  regarding  Limited  Live  Entertainment 
permits. 

Director  Dick-Endrizzi  provided  Commissioners  with  background,  framework  and  details  on  die  legislation. 

This  ordinance  was  sponsored  on  behalf  of  the  Small  Business  Commission.  It  will  provide  a new  type  of 
entertainment  peimit  for  live  performances  that  meet  specified  criteria. 

Commissioners  did  not  take  action  on  this  item.  They  discussed  the  provision  that  will  allow  businesses  to 
receive  an  extension  from  10pm  up  until  midnight.  Commissioners  were  in  agreement  that  this  may  cause 
issues  with  residential  neighborhoods  and  that  the  intent  of  the  legislation  was  not  to  have  late  time 
entertainment.  The  Commission  was  generally  supportive  of  removing  the  extension  provision  in  the 
ordinance. 

12.  Director’s  Report: 

The  Director  provided  an  update  on  the  SBAC.  March  2010  had  263  clients,  March  201 1 had  233.  This  is  a 
17%  decrease.  Small  Business  Week  is  May  16-21.  Commissioner  Adams  is  the  Commission  representative 
and  co-host.  The  director  provided  a list  of  the  events. 

ADA  Update-  Short  presentations  at  the  Union  Street  and  Outer  Sunset  Merchant  meetings.  The  Director  is 
working  with  Supervisor  Carmen  Chu's  office  to  schedule  merchant  walks  in  her  district  and  City-Wide 
workshops.  The  department  of  Justice  has  issued  its  new  “ADA  Update:  A Primer  for  Small  Business."  It  is 
only  available  in  English.  Next,  the  director  provided  information  on  SB  575  which  pertains  to  indoor 
smoking. 

Legislative  update.  Yellow  pages- 6 week  hold  due  to  economic  analysis.  Urban  Agriculture- Passed.  Upper 
Fillmore  Neighborhood  Commercial  District-  Passed.  Sit/Lie-  Officers  are  enforcing  the  law  and  are  issuing 
citations.  Mirkarimi  Plastic  Bag  Ordinance-  On  hold  pending  Economic  .Analysis  and  Environmental  Impact 
Report.  Handbill  Distribution  Ordinance-  On  hold,  to  be  scheduled  in  committee.  Congestion  Pricing-  No 


update. 

The  Director  concluded  her  report  by  providing  a recap  of  BizTechDay  Panel.  There  is  also  a tentative  press 
conference  on  April  26  at  Mission  Cheese. 

13.  Legislative  and  Policy  Committee  Report: 

No  Report. 

14.  Permitting  Committee  Report: 

Commissioner  O’Brien  reported  that  Limited  Live  Performance  was  discussed  at  the  meeting.  There  was  also 
a presentation  on  Permit  Fee  payment  consolidation.  The  committee  is  asking  the  TTX  to  look  into 
installment  payments.  This  may  nto  be  permitted  by  law.  The  Committee  will  continue  to  look  into  Police 
Permits. 

15.  Outreach  Committee  Report: 

Commissioner  Clyde  reported  that  the  vacancy  legislation  is  drafted  and  awaiting  action.  The  committee  had  a 
presentation  by  Tacing  Parker  regarding  truancy  and  job  opportunities.  The  program  is  hoping  to  place  20  youth 
in  summer  jobs  at  small  businesses.  They  are  looking  at  merchant  corridors  that  are  interested  in  hiring  youth. 

16.  President’s  Report: 

No  report. 

17.  Vice-President’s  Report: 

Commissioner  Adams  reported  on  Small  Business  Week. 

18.  Commissioner  Reports: 

Commissioner  Yee  Riley  reported  that  she  has  been  occupied  with  the  Citizens  Committee  on  Community 
Development.  They  are  dealing  with  a 30%  cut  to  CDBG  funds. 

Commissioner  Clyde  highlighted  the  1 year  anniversary  of  the  passing  of  the  national  health  care  reform 
legislation.  There  was  a conference  hosted  on  March  21  that  Clyde  attended  and  it  was  organized  by  Scott 
Hauge  of  Small  Busienss  California. 

19.  General  Public  Comment: 

No  members  of  the  public  spoke  during  public  comment. 

20.  New  Business: 

Commissioner  Yee  Riley,  Clyde  and  Adams  requested  that  the  MTA  present  in  the  upcoming  months  on  SF 
Park  and  parking  meter  changes  to  commercial  parking.  They  noted  a number  of  concerns. 

Commissioner  Clyde  brought  to  the  Commissions  attention  concerns  over  sign/notice  posting  requirements  at 
businesses,  including  no  smoking,  no  dogs,  cancer  warnings,  etc. 

Commissioner  O’Brien  requested  an  update  on  Supervisor  Wieners  hearing  request  on  Historical 
Perseveration. 

21.  Adjournment: 

Motion:  Commissioner  Dooley  motioned  to  adjourn. 

Second:  Clyde 

Ayes:  Adams,  Clyde,  Dooley ,Kasselman,  O’Brien,  Yee  Riley 


The  meeting  was  adjourned  at  8:02PM. 
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Luke  O’Brien,  President 
Steve  Adams,  Vice-President 
Janet  Clyde,  Kathleen  Dooley,  Jamie  Kasselman 
Michael  O’Connor,  Irene  Yee  Riley 


SAN  FRANCISCO 
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1.  Presentation  of  Small  Business  Commission  Certificate  of  Honor  to  Office  of  Small  Business  Intern 
Mylinh  Chung.  (Discussion  Item) 

2.  Call  to  order  and  roll  call: 

3.  Approval  of  the  March  14,  2011  meeting  minutes:  Explanatory  Documents:  Draft  March  14,  201 1 
minutes.  (Action  Item). 

4.  Approval  of  the  April  11,  2011  meeting  minutes:  Explanatory  Documents:  Draft  April  1 1, 201 1 
minutes.  (Action  Item). 

5.  General  Public  Com  ment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 
(Discussion  Item) 

6.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Superv  isors  on  Board  of 
Supervisors  File  No.  110337  (Business  and  Tax  Regulations  Code  - Excluding  Stock  Compensation 
from  Payroll  Expense,  Tax  Years  2011  through  2013.]  Ordinance  amending  Article  12-A  of  the  San 
Francisco  Business  and  Tax  Regulations  Code  by  adding  Section  906.4  to  establish  a payroll  expense  tax 
exclusion  for  that  portion  of  an  eligible  person's  payroll  expense  that  is  attributable  to  Stock-Based 
Compensation.  Presentation  by  Robert  Selna,  Legislative  Aide  to  Supervisor  Mirkarimi  and  City 
Economist  Ted  Egan.  Explanatory  Documents:  BOS  File  No.  1 10337,  BOS  File  No.  1 10337  Legislative 
Digest.  (Discussion  and  Possible  Action  Item) 

7.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  110462  (Business  and  Tax  Regulations  Code  - Payroll  Expense  Tax  Exclusion 
for  Stock-Based  Compensation.]  Ordinance  amending  the  San  Francisco  Business  and  Tax  Regulations 
Code,  Article  12-A,  by  adding  Section  906.5  to  establish  a payroll  expense  tax  exclusion  for  Stock-Based 
Compensation.  Presentation  by  the  office  of  Supervisor  Farrell.  Explanatory  Documents:  BOS  File  No. 

1 10462,  BOS  File  No.  1 10462  Legislative  Digest.  (Discussion  and  Possible  Action  Item) 

8.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Superv  isors  on  Board  of 
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Supervisors  File  No.  110025  (Environment  Code  - Safe  Drug  Disposal  Information.]  Ordinance 
amending  the  San  Francisco  Environment  Code  by  adding  Sections  2250  through  2254,  to  require  any 
business  selling  prescription  drugs  to  the  public  to  post  display  materials  explaining  how  to  safely  and 
lawfully  dispose  of  unused  prescription  drugs;  and  making  environmental  findings.  Presentation  by 
Robert  Selna,  Legislative  Aide  to  Supervisor  Mirkarimi.  Explanatory  Documents:  BOS  File  No.  110025, 
BOS  File  No.  1 10025  Legislative  Digest.  (Discussion  and  Possible  Action  Item) 

9.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  1 10279  [Planning  Code  - Zoning  - Prohibiting  Formula  Retail  Pet  Supply 
Stores  in  the  Geary  Boulevard  Fast  Food  Subdistrict.]  Ordinance  amending  the  San  Francisco 
Planning  Code  by  amending  Section  781.4  to:  1)  prohibit  formula  retail  pet  supply  stores,  as  defined,  in 
the  Geary  Boulevard  Fast-Food  Subdistrict;  2)  amending  the  name  of  the  Subdistrict  to  reflect  this  new 
prohibited  use;  and  3)  adopting  findings,  including  environmental  findings  and  findings  of  consistency 
with  the  priority  policies  of  Planning  Code  Section  101.1  and  the  General  Plan..  Presentation  by 
Supervisor  Mar.  Explanatory  Documents:  BOS  File  No.  1 10279,  BOS  File  No.  1 10279  Legislative 
Digest.  (Discussion  and  Possible  Action  Item) 

10.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  proposed 
substitute  legislation  for  Board  of  Supervisors  File  No.  110279  (Planning  Code  - Zoning  - 
Prohibiting  Formula  Retail  Pet  Supply  Stores  in  the  Geary  Boulevard  Fast  Food  Subdistrict.| 

Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  Sections  263.20,  712.1,  716.1, 717.1, 
and  781 .4  of  the  Planning  Code  to  amend  the  zoning  controls  of  the  Inner  Clement,  Outer  Clement  and 
Geary  Neighborhood  Commercial  districts,  as  follows:  (1)  to  permit  eating  and  drinking  uses  as 
principally  permitted  uses  in  the  Inner  Clement  and  Outer  Clement  Neighborhood  Commercial  Districts, 
if  the  total  street  frontage  dedicated  to  such  uses  does  not  exceed  30  percent,  and  as  conditionally 
permitted  uses  if  such  uses  exceed  30  percent;  (2)  to  remove  the  prohibition  on  large  fast-food  restaurants 
in  the  Geary  Boulevard  Fast-Food  Subdistrict;  (3)  to  prohibit  formula  retail  pet  supply  stores  in  the  Geary 
Boulevard  Fast-Food  Subdistrict;  (4)  to  make  video  stores  a principally  permitted  use  on  the  ground  floor 
in  the  NC-3  and  Inner  Clement  and  Outer  Clement  Neighborhood  Commercial  Districts;  and  (5)  to  permit 
a height  increase  of  five  feet  to  activate  commercial  ground-floors  in  the  40-X  and  50-X  Height  Districts 
in  the  NC-3  Zoning  District  along  Geary  Boulevard  from  Scott  Street  to  28th  Avenue;  adopting  findings, 
including  environmental  findings,  Planning  Code  Section  302  findings,  and  findings  of  consistency  with 
the  General  Plan  and  the  Priority  Policies  of  Planning  Code  Section  101.1.  Presentation  by  Supervisor 
Mar.  (Discussion  and  Possible  Action  Item) 

1 1 . Discussion  and  possible  action  on  a SBC  resolution  supporting  AB  153  (Skinner)  An  act  to  amend 
Section  6203  of  the  Revenue  and  Taxation  Code,  relating  to  taxation.  Presentation  by  Hut  Landon. 
Explanatory  Documents:  AB  153  Bill  Text,  Draft  SBC  resolution  titled  “Supporting  the  Passage  of 
Assembly  Bill  153.”  (Discussion  and  Possible  Action  Item) 

12.  Presentation  on  the  SFEDA  by  Jenny  McNulty,  Executive  Director  of  Urban  Solutions.  (Discussion 
Item) 

13.  Director’s  Report:  Update  and  report  on  the  Office  of  Small  Business  and  the  Small  Business  Assistance 
Center,  update  on  department  programs,  update  on  legislative  matters,  and  make  announcements 
regarding  small  business  activities.  (Discussion  Item). 

14.  Legislative  and  Policy  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities 
and  make  announcements  (Discussion  and  Possible  Action  Item) 

15.  Permitting  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities  and  make 
announcements  (Discussion  and  Possible  Action  Item) 

16.  Outreach  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities  and  make 
announcements  (Discussion  and  Possible  Action  Item) 
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17.  President’s  Report:  Allows  the  President  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

18.  Vice-President’s  Report:  Allows  the  Vice-President  to  report  on  recent  small  business  activities  and 
make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

19.  Commissioner  Reports:  Allows  Commissioners  to  report  on  recent  small  business  activities  and 
make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

20.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 
(Discussion  Item) 

21.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  by  the 
Commission  (Discussion  Item). 

22.  Adjournment:  (Action  Item) 

Public  comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration  of  each 

agenda  item.  Copies  of  explanatory  documents  and  other  related  materials  listed  in  this  agenda  are  available 

by  linking  to  the  website  agenda,  www.sfgov.org/sbc  or  for  public  inspection  and/or  copying  at  City  Hall. 

Room  1 10.  Please  call  Chris  Schulman  at  (415)  554-6408  to  make  arrangements  for  pick  up  or  review. 
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Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and 
other  agencies  of  the  City  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that  deliberations  are  conducted  before 
the  people  and  that  city  operations  are  open  for  the  people’s  review.  For  more  information  on  your  rights  under  the  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine 
Ordinance  Task  Force  at  554-6083.  To  obtain  a free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby,  Administrator 
City  Hall,  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
Office:  (415)  554-7724 
Fax:  (415)554-5163 
E-Mail: 

sotf@sfeov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  fee  San  Francisco  Public  Library 

and  o.n  the  City’s  website  at 

www.sfeov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 

Effective  January  21,  200 1,  the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  The 
ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell 
phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART 
Station  is  the  Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving 
the  Veterans  Building  are  42  Downtown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  fee  Metro 
stations  at  Van  Ness  and  Market  and  at  Civic  Center.  For  more  information  about  MUNI  accessible  services  call  923-6142. 
Accessible  parking  in  the  vicinity  of  the  Veterans  Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American 
Sign  Language  interprets  and/or  a sound  enhancement  system  will  be  available  upon  request  by  contacting  Milton  Edelin  at  558- 
6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or 
related  disabilities  should  call  our  accessibility  hotline  at  (415)  554-8925  to  discuss  meeting  accessibility.  In  order  to  assist  the 
city’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based  products. 
Please  help  the  city  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request.  For 
other  accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  557-5989  at  least  two 
business  days  before  a meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San 
Francisco  Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness 
Ave.,  Suite  3900,  SF  94102  (415)  581-2300,  FAX  (415)  581-2317  and  web  site  address  at  http://www.sfgov.org/ethics/. 

Chemical  Sensitivity 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical 
sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various 
chemical  base  products.  Please  help  the  City  accommodate  these  individuals. 
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Meeting  Minutes 


Monday,  May  9,  2011 

5:30  P.ivi. 

CITY  HALL,  ROOM  400 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102 


SMALL  BUSINESS  COMMISSIONERS  PRESENT. 

Luke  O’Brien,  Steve  Adams,  Janet  Clyde,  Kathleen  Dooley,  Jamie  Kasselman 
Michael  O’Connor,  Irene  Yee  Riley 


1.  Call  to  order  and  roll  call: 

The  meeting  was  called  to  order  at  5:36pm.  All  Commissioners  were  present. 

2.  Presentation  of  Small  Business  Commission  Certificate  of  Honor  to  Office  of  Small  Business  Intern 
Mylinh  Chung.  (Discussion  Item) 

Director  Dick-Endrizzi  presented  Mylinh  Chung  with  the  SBC’s  certificate  of  honor. 

3.  Approval  of  the  March  14, 2011  meeting  minutes: 


Motion:  Commission  Adams  motioned  to  approve  the  March  14,  201 1 meeting  minutes. 

Second:  Clyde 

Ayes:  Adams.  Clyde.  Dooley,  Kasselman.  O’Brien.  Yee  Riley  GOVERNMENT 
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4.  Approval  of  the  April  11,  2011  meeting  minutes: 

Continued  to  June  13,  201 1 


AUG  1 4 2013 


5.  General  Public  Comment:  SAN  FRANCISCC 

No  members  of  the  public  spoke  during  general  public  comment.  PUBLIC  LIBRARY 

6.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  110337  [Business  and  Tax  Regulations  Code  - Excluding  Stock  Compensation 
from  Payroll  Expense,  Tax  Years  2011  through  2013.] 


Items  6 and  7 were  called  together. 

Supervisor  Mirkarimi  provided  an  overview  of  his  ordinance.  This  ordinance  was  introduced  in  response  to 
concerns  over  companies  leaving  the  City  when  they  are  preparing  to  go  public.  These  concerns  were 
brought  up  during  the  Central  Market  tax  break  discussion.  Supervisor  Mirkarimi  provided  details  on  the 
time-line  of  the  ordinance,  and  details. 

Mr.  Ted  Egan,  City  Economist,  provided  a presentation  to  Commissioners  on  this  ordinance.  He  noted  that 
they  have  not  prepared  a report  for  item  number  7.  Mr.  Egans  report  included  descriptions  of  the  current  tax 
structure,  proposed  tax  structure,  exemptions  and  exclusions  in  the  ordinance  and  recommendations.  Some  of 
the  recommendations  that  Mr.  Egan  recommends  have  already  been  accepted  by  the  Supenisor. 


Public  Comment: 


Paul  Currier-  neither  opposed  or  in  support  of  tax  measure. 


Motion:  Commissioner  Clyde  motioned  that  the  Small  Business  Commission  recommend  approval  of  BOS  File 
No  1 10337  to  the  Board  of  Supervisors. 

Second:  Dooley 

Ayes:  Adams,  Clyde,  Dooley,  Kasselman,  O’Brien,  O’Connor,  Yee  Riley 

7.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  110462  [Business  and  Tax  Regulations  Code  - Payroll  Expense  Tax  Exclusion 
for  Stock-Based  Compensation.] 

Supervisor  Farrell  provided  an  overview  of  his  ordinance.  Farrell  spoke  about  problems  with  the  payroll  tax 
and  the  need  to  reform  it.  He  provided  key  differ  ences  between  his  and  Mirkarimi’s  legislation.  Farrell 
believes  that  his  ordinance  will  help  retain  jobs  and  send  a message  to  companies  that  San  Francisco  is 
business  friendly.  An  economic  analysis  will  not  be  available  for  several  more  weeks. 

Motion:  Commissioner-  Adams  motioned  that  the  Small  Business  Commission  recommend  approval  of  BOS  File 
No  110462  to  the  Board  of  Supervisors. 

Second:  Kasselman 

Ayes:  Adams,  Kasselman,  O’Brien, 

Nayes:  Dooley,  Clyde,  O’Connor,  Yee  Riley 

8.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  110025  [Environment  Code  - Safe  Drug  Disposal  Information.] 

Supervisor  Mirkarimi  presented.  This  law  follows  a draft  law  which  was  not  presented  to  the  Commission, 
which  would  have  required  pharmacy  retailers  to  take  back  drugs.  That  was  not  successful,  however  this 
ordinance,  which  will  be  in  conjimction  with  a voluntary  drug  take-back  program,  will  require  pharmacies  to 
post  signage  directing  people  to  places  that  they  can  safely  dispose  of  drugs.  His  hope  is  that  the  voluntary' 
drug  program  will  be  successful  and  that  it  can  be  expanded.  He  noted  that  independent  pharmacies  are 
taking  leader  ship  in  volunteering  to  participate. 

Motion:  Commissioner  Dooley  motioned  that  the  Small  Business  Commission  recommend  approval  of  BOS  File 
No  110025  to  the  Board  of  Supervisors. 

Second:  Adams 

Ayes:  Adams,  Clyde,  Dooley,  Kasselman,  O’Brien,  O’Connor,  Yee  Riley 


9.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  110279  [Planning  Code  Zoning  Prohibiting  Formula  Retail  Pet  Supply 
Stores  in  the  Geary  Boulevard  Fast  Food  Subdistrict.] 

Supervisor  Mar  presented.  This  ordinance  is  being  introduced  on  behalf  of  a broad  coalition  of  small  business 
pet  stores.  His  hope  is  to  maintain  the  character  of  the  Richmond  district  and  prevent  the  closing  of  small 
businesses  to  chain  pet  stores.  Mar  provided  additional  background  on  the  ordinance.  He  also  noted  that  in 
January  he  attended  a neighborhood  meeting  that  had  nearly  unanimous  opposition  to  a Petco  within  the 
subdistrict. 

Public  Comment: 

John  Toja-  Spoke  in  favor. 

Herb  Cohn-  Spoke  in  opposition. 

Nadine  May-  Spoke  in  favor. 

Robert  Hinish-  Spoke  in  favor. 


Hut  Landon-  Spoke  in  favor. 

Susan  Landry-  Spoke  in  favor. 

Peter  Weaver-  Spoke  in  favor. 

Jesse  Fink-  Spoke  in  favor. 

Pam  Habel-  Spoke  in  favor. 

Male  Speaker-  Spoke  in  favor 
George  Framon-  Spoke  in  opposition. 

Pat  Lattari-  Spoke  in  favor 
Anna  Thiel-  Spoke  in  favor 
John  Kaflan-  Spoke  in  opposition. 

Mitchell  Berg-  spoke  in  favor 
Unknown  female-  spoke  in  favor 

Motion:  Commissioner  Dooley  motioned  that  the  Small  Business  Commission  recommend  approval  of  BOS  File 
No  110279  to  the  Board  of  Supervisors. 

Second:  Yee  Riley 

Ayes:  Adams,  Clyde,  Dooley,  Kasselman,  O’Brien,  O’Connor,  Yee  Riley 


10,  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  proposed 
substitute  legislation  for  Board  of  Supervisors  File  No.  110279  [Planning  Code  - Zoning 
Prohibiting  Formula  Retail  Pet  Supply  Stores  in  the  Geary  Boulevard  Fast  Food  Subdistrict.] 

This  item  was  not  heard. 


11.  Discussion  and  possible  action  on  a SBC  resolution  supporting  AB  153  (Skinner)  An  act  to  amend 
Section  6203  of  the  Revenue  and  Taxation  Code,  relating  to  taxation. 

Presentation  by  Hut  Landon.  Mr.  L andon  provided  background  on  the  tax  code  and  prov  ided  a nexus  for 
companies  such  as  Amazon  being  required  to  charge  sales  tax.  He  focused  on  Amazon  and  provided  background 
on  the  Amazon  affiliates  program.  The  board  of  equalization  believes  that  S300  billion  annually  is  being  lost  in 
the  state  of  California  due  to  sales  taxes  not  being  collected.  Brick  and  mortar  stores  are  particularly  hard  hit 
since  Amazon  and  other  online  only  retailers  essentially  have  a 10°o  advantage  over  brick  and  mortar  retailers. 
Mr.  Landon  provided  additional  information  to  Commissioners  on  affiliates  programs. 

Public  Comment: 

Art  Swanson,  Small  Business  Network.  Spoke  in  favor. 

Stephen  Cornell,  Small  Business  Advocates.  Spoke  in  favor. 

Motion:  Commissioner  Adams  motioned  that  the  Small  Business  Commission  approve  the  SBC  resolution 
supporting  .AB  153. 

Second:  Clyde 

Ayes:  Adams,  Clyde,  Dooley,  Kasselman,  O’Brien,  Yee  Riley 


12.  Presentation  on  the  SFEDA  by  Jenny  McNulty,  Executive  Director  of  Urban  Solutions 

Jenny  McNulty,  Urban  Solutions,  spoke  and  represented  of  the  SFEDA  presented  on  the  services  that  they . 


and  their  partner  oreanizations  offer.  They  provided  statistics  and  data  on  the  services  thatw  ™°®red- 

They  also5 summarized  challenges  budget-wise  in  the  upcoming  year.  A representative  of  the 
initiative  asked  Commissioners  for  then  support  m advocating  foi  restoied  funding. 

13.  Director’s  Report: 

The  Director  provided  a directors  report.  April  2010:  222  April  2011:  167  -25%  decrease  over  last  year.  Due 
to  accommodate  vacation  schedules,  the  SBAC  office  horns  were  reduced  by  40%  from  last  year.  Small  Business 
week  is  Mav  16-21 . A new  Parklet  RFP  will  be  issued  next  week.  Next,  the  Director  ptovided  an  ,WA  report  on 
ptesemarions  and  collaboration  with  other  organizations.  She  provided  an  update  on  plaintiffs  and  lawyers. 

Next,  the  Director  provided  an  update  on  legislation  including,  HCSO,  LLP,  Self  Sendee  Restaurants,  Yellow 
Paaes.  Plastic  Bag  Legislation,  Handbill  Ordinance  and  Congestion  pricing. 

The  Director  concluded  her  report  with  an  update  on  counter  hours  due  to  staff  vacation. 


14.  Legislative  and  Policy  Committee  Report: 

Commissioner  Dooley  reported  that  the  Committee  is  reviewing  the  draft  motion  to  extend  the  period  of  tune 
the  Commission  has  to  review  legislation. 

15.  Permitting  Committee  Report: 

No  Report 

16.  Outreach  Committee  Report: 

No  Report 

17.  President’s  Report: 

No  Report 

18.  Vice-President’s  Report: 

No  Report 

19.  Commissioner  Reports: 

Commissioner  Dooley  reported  that  she  attended  a Planning  Commission  meeting  on 
spoke  at  the  hearing  to  continue  to  speak  in  favor  of  reform  in  formula  retail  controls 
that  she  attended  a merchant/landlord  meeting  on  May  4 that  dealt  with  .ADA  suits  in 
Street. 

20.  General  Public  Comment: 

No  members  of  the  Public  spoke  during  public  comment. 

21.  New  Business: 

No  New  business. 

22.  Adjournment: 

Motion:  Commission  Adams  motioned  to  adjourn 
Second:  Dooley 

Ayes:  Adams,  Clyde,  Dooley,  Kasselman,  O’Brien,  Yee  Riley 


CVS  Pharmacy.  She 
. Dooley  also  reported 
a building  on  Polk 
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SMALL  BUSINESS  COMMISSIONERS 
Luke  O’Brien,  President 
Steve  Adams,  Vice-President 
Janet  Clyde,  Kathleen  Dooley,  Jamie  Kasselman 
Michael  O’Connor,  Irene  Yee  Riley 


1.  Call  to  order  and  roll  call: 

2.  Presentation  of  the  Small  Business  Commission  Certificate  of  Honor  recognizing  a local  small  business 
(MAC)  as  part  of  the  SBC  “Small  Business  Recognition  Program.” 

3.  Approval  of  the  April  11, 2011  meeting  minutes:  Explanatory  Documents:  Draft  April  1 1,  201 1 
minutes.  (Action  Item). 

4.  Approval  of  the  May  9, 2011  meeting  minutes:  Explanatory  Documents:  Draft  May  9,  201 1 minutes. 
(Action  Item). 

5.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 
(Discussion  Item) 

6.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  110506  [Planning  Code,  Police  Code,  Business  and  Tax  Regulations  Code 
Limited  Live  Performance  Permits.]  Ordinance  amending  Sections  2.26.  2.27.  1060.  1060.1.  1060.1-1. 
1060.7.1,  1060.9,  1060.18,  1060.19,  1060.20.4,  1060.24,  and  1060.35  of  the  San  Francisco  Police  Code: 
adding  Sections  1060.2.1, 1060.3.1,  1060.5.1,  1060.38,  and  1060.38.1  to  the  Police  Code;  amending 
Sections  102.17,  703.2,  790.38,  803.2,  803.3,  and  890.37  of  the  San  Francisco  Planning  Code:  and 
amending  Section  8 of  the  San  Francisco  Business  and  Tax  Regulations  Code,  to  create  a Limited  L ive 
Performance  Permit  for  indoor  locales  whose  primary1 2 3 4 5 6 7  function  is  not  presentation  of  live  performances, 
said  permit  to  include  noise  and  hours  restrictions  but  not  necessarily  security7  plan  requirements; 
specifying  application  and  license  fees  and  hearing  requirements  for  said  permit;  and  making  findings, 
including  environmental  findings,  Planning  Code  Section  302  findings,  and  findings  of  consistency  with 
the  General  Plan  and  the  Priority  Policies  of  Planning  Code  Section  101 .1 . Presentation  by  Robert  Selna 
Legislative  Aide  to  Superv  isor  Mirkarimi.  Explanatory  Documents:  BOS  File  No.  110506.  (Discussion 
and  Possible  Action  Item) 

7.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  110546  [Administrative  Code  Health  Care  Security  Ordinance.]  Ordinance 
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amending  the  San  Francisco  Administrative  Code  by  amending  Sections  14.1,  14.3,  and  14.4  of  the 
Health  Care  Security  Ordinance  to  provide  that  only  amounts  actually  paid  or  irrevocably  committed  to 
pay  for  providing  employee  health  care  sendees  shall  satisfy  the  employer  expenditure  requirements  of 
the  Ordinance,  add  an  employee  notification  requirement,  and  to  modify  penalty  provisions.  Presentation 
by  Hillary  Ronen,  Legislative  Aide  to  Supervisor  David  Campos.  Explanatory  Documents:  BOS  File 
No.  1 10546,  BOS  File  No.  1 10546  Legislative  Digest.  (Discussion  and  Possible  Action  Item) 

8.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  110594  [Administrative  Code-  Enforcement  of  Minimum  Wage  Laws  by  the 
Office  of  Labor  Standards.]  Ordinance  amending  the  San  Francisco  Administr  ative  Code  Sections 
12R.5,  12R.7,  12R.16,  12R.17,  12R.18,  and  12R.25  to:  1)  enhance  Office  of  Labor  Standards 
enforcement  of  the  City's  minimum  wage  laws  by  clarifying  agency  access  to  places  of  employment;  2) 
require  enforcement  actions  to  be  completed  within  one  year,  raising  the  penalty  for  employer  retaliation; 
3)  impose  a penalty  for  failure  to  post  minimum  wage  rates;  4)  provide  for  posting  notice  to  employees 
upon  commencement  of  an  investigation  and  public  posting  of  employer  non- compliance  with  penalties; 
5)  provide  authority  to  immediately  issue  an  administr  ative  citation  upon  sufficient  evidence  of  certain 
violations;  and  6)  require  industry-focused  outreach  materials  for  employees.  Presentation  by  Hillary' 
Ronen,  Legislative  Aide  to  Supervisor  David  Campos.  Explanatory  Documents:  BOS  File  No.  110594, 
BOS  File  No.  110594  Legislative  Digest.  (Discussion  and  Possible  Action  Item) 

9.  Presentation  by  Zoe  Polk,  Human  Rights  Commission,  on  a proposal  to  add  Prior  Arrest  or 
Conviction  Record  to  Article  33  of  the  Police  Code  and  Administrative  Code  Chapter  12 
(Employment  Non-Discrimination.)  (Discussion  Item) 

10.  Update  and  Discussion  on  the  San  Francisco  Planning  Departments  Pavement  to  Parks  Program 
(Parklets.)  Presentation  by  Andres  Powers,  San  Francisco  Planning  Department.  (Discussion  Item) 

11.  Director’s  Report:  Update  and  rqrort  on  the  Office  of  Small  Business  and  the  Small  Business  Assistance 
Center,  update  on  department  programs,  update  on  legislative  matters,  and  make  announcements 
regarding  small  business  activities.  (Discussion  Item). 

12.  Legislative  and  Policy  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities 
and  make  announcements  (Discussion  and  Possible  Action  Item) 

13.  Permitting  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities  and  make 
announcements  (Discussion  and  Possible  Action  I tem) 

14.  Outreach  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities  and  make 
announcements  (Discussion  and  Possible  Action  Item) 

15.  President’s  Report:  Allows  the  President  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

16.  Vice-President’s  Report:  Allows  the  Vice-President  to  report  on  recent  small  business  activities  and 
make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

17.  Commissioner  Reports:  Allows  Commissioners  to  report  on  recent  small  business  activities  and 
make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

18.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 
(Discussion  Item) 

19.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  by  the 
Commission  (Discussion  Item). 

20.  Adjournment:  (Action  Item) 
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Public  comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration  of  each 
agenda  item.  Copies  of  explanatory  documents  and  other  related  materials  listed  in  this  agenda  are  available 
by  linking  to  the  website  agenda,  www.sfgov.org/sbc  or  for  public  inspection  and'or  copying  at  City  Hall. 
Room  1 10.  Please  call  Chris  Schulman  at  (415)  554-6408  to  make  arrangements  for  pick  up  or  review. 
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Know  Your  Rights  Uuder  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  teaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and 
other  agencies  of  the  City  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that  deliberations  are  conducted  before 
the  people  and  that  city  operations  are  open  for  the  people’s  review.  For  more  information  on  your  rights  under  the  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine 
Ordinance  Task  Force  at  554-6083.  To  obtain  a free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby.  Administrator 
City’  Hall,  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
Office:  (415)  554-7724 
Fax:  (415)554-5163 
E-Mail: 
sotf@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library 

and  on  the  City’s  website  at 

www.sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 

Effective  January  21,  2001,  the  Board  of  Supervisors  amended  die  Sunshine  Ordinance  by  adding  the  following  provision:  The 
ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  die  Chair  may  order  the  removal  from  die  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell 
phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART 
Station  is  the  Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving 
the  Veterans  Building  are  42  Downtown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro 
stations  at  Van  Ness  and  Market  and  at  Civic  Center.  For  more  information  about  MUNI  accessible  services  call  923-6142. 
Accessible  parking  in  the  vicinity'  of  the  Veterans  Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American 
Sign  Language  interprets  and/or  a sound  enhancement  system  will  be  available  upon  request  by  contacting  Milton  Edelin  at  558- 
6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or 
related  disabilities  should  call  our  accessibility'  hotline  at  (415)  554-8925  to  discuss  meeting  accessibility.  In  Older  to  assist  the 
city’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based  products. 
Please  help  the  city  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request.  For 
other  accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  557-5989  at  least  two 
business  days  before  a meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  requir  ed  by  San 
Francisco  Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report 
lobbying  activity'.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  die  Ethics  Commission  at  30  Van  Ness 
Ave.,  Suite  3900,  SF  94102  (415)  581-2300,  FAX  (415)  581-2317  and  web  site  address  at  http:/ Avww.sfgov.org/ethics/. 

Chemical  Sensitivity- 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical 
sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various 
chemical  base  products.  Please  help  die  City  accommodate  these  individuals. 
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SMALL  BUSINESS  COMMISSION 
Meeting  Minutes 


Monday,  June  13,  2011 
5:30  P.M. 

CITY  HALL,  ROOM  400 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102 


SMALL  BUSINESS  COMMISSIONERS  PRESENT 
Luke  O’Brien,  President 
Steve  Adams,  Vice-President 
Janet  Clyde,  Kathleen  Dooley,  Jamie  Kasselman 
Michael  O’Connor,  Irene  Yee  Riley 


1.  Call  to  order  and  roll  call: 

The  meeting  was  called  to  order  at  5:30pm.  All  Commissioners  were  present. 

2.  Presentation  of  the  Small  Business  Commission  Certificate  of  Honor  recognizing  a local  small  business 
(MAC)  as  part  of  the  SBC  “Small  Business  Recognition  Program.” 

This  item  was  continued  until  after  item  number  6. 

Commissioner  Dooley  presented  MAC  with  the  SBC  Certificate  of  Recognition.  GOVERN  r ■ ENT 

3.  Approval  of  the  April  11, 2011  meeting  minutes: 

Motion:  Commission  Adams  motioned  to  approve  the  April  1 1.  201 1 meeting  minutes. 

Second:  Dooley 

Ayes:  Adams.  Clyde,  Dooley.  Kasselman.  O’Brien.  O’Connor.  Yee  Riley 

SAN  FRANCISCO 

4.  Approval  of  the  May  9, 2011  meeting  minutes: 

This  item  was  continued  to  the  July  9,  201 1 meeting.  The  Secretary  had  not  received  the  transcript  in  time  to 
complete  minutes. 

5.  General  Public  Comment: 

No  members  of  the  public  spoke  during  general  public  comment. 

6.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  110506  [Planning  Code,  Police  Code.  Business  and  Tax  Regulations  Code 
Limited  Live  Performance  Permits.] 


Supervisor  Mirkarimi  provided  an  overview  of  the  ordinance.  Supervisor  Mirkarimi  reviewed  the  background, 
history’,  intent  and  details  of  the  ordinance.  This  ordinance  will  create  a new  type  of  entertainment  permit  called 
“Limited  Live  Performance.”  It  is  being  created  due  to  the  high  costs  and  other  burdens  associated  with  full  Place 
of  Entertainment  permits.  Supervisor  Mirkarimi  hopes  that  this  permit  will  allow  cafes,  restaurants,  and  other 
businesses  to  provide  live  performances  at  their  businesses.  He  discussed  the  costs  of  obtaining  a current  Place  of 
Entertainment  permit  and  conditional  use.  He  then  reviewed  the  costs  of  the  proposed  permit. 


Commissioners  Adams,  Dooley,  Clyde,  Yee  Riley  and  O'Connor  thanked  Supervisor  Mirkarimi  for  sponsoring 
this  ordinance.  Several  noted  that  they  would  like  to  see  the  ordinance  extended  to  additional  areas. 
Commissioners  reviewed  the  shortfalls  of  the  current  permit  and  potential  benefits  of  the  new  permit.  President 
reviewed  some  of  the  letters  received  by  email  with  Supervisor  Mirkarimi. 

Public  Comment: 

Elliott  Wagner-  Spoke  in  support  of  the  legislation  and  adding  West  Portal. 

Rob  Black-  Golden  Gate  Restaurant  Association-  Spoke  in  support  of  the  legislation. 

Commissioners  re-iterated  their  support. 

Motion:  Commissioner  Adams  motioned  that  the  Small  Business  Commission  recommend  approval  of  BOS  File 
No  110506  the  Board  of  Supervisors  with  modifications  to  apply  the  permit  city-wide,  including  SOMA,  West 
Portal,  Pacific  Avenue  and  to  set  an  1 1:00pm  time  with  no  option  to  extend. 

Second:  Dooley 

Ayes:  Adams,  Clyde,  Dooley,  Kasselman,  O'Brien,  O'Connor,  Yee  Riley 

7.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  110546  [Administrative  Code  Health  Care  Security  Ordinance.] 


Supervisor  Campos  presented.  He  began  his  presentation  by  reviewing  co-sponsors  and  noting  that  this 
legislation  is  supported  by  Assembly  member  Tom  Ammiano.  He  noted  that  legislation  sometimes  has 
unintended  consequences  and  that  he  considers  this  legislation  to  be  closing  a loophole.  After  showing  receipts 
from  businesses  that  charge  “Healthy  San  Francisco  Fees,”  Supervisor  Campos  stated  that  80%  of  funds  put  in 
reimbursement  accounts  are  returned  to  employers.  Next,  Campos  read  lines  from  the  statement  of  intent  in  the 
original  Health  Care  Security  Ordinance  legislation. 

Campos  noted  that  his  legislation  is  only  targeting  a minority  of  businesses  that  use  these  accounts,  and  a smaller 
minority  that  abuse  the  accounts.  He  considers  the  ordinance  a consumer  protection  ordinance.  He  then  reviewed 
some  consequences  of  not  having  adequate  healthcare. 

Supervisor  Campos  called  on  Matt  Goldberg  from  the  Office  of  Labor  Standards  and  Enforcement  to  present.  Mr 
Goldberg  presented  on  a number  of  topics  related  to  the  HCSO.  He  began  by  discussing  the  data  collected, 
methods  and  processes.  He  then  reviewed  a report  which  provided  statistical  numbers  and  analysis.  Mr. 

Goldberg  provided  detailed  analysis  on  the  reimbursement  plans  and  noted  that  some  insurance  agents  advertise 
them  as  a way  to  get  ar  ound  the  HCSO  and  encouraging  employers  to  use  them  instead  of  traditional  health 
insurance.  A vast  majority  of  reimbursement  plan  accounts  terminate  at  the  end  of  the  year.  He  also  noted  that 
some  businesses  are  not  allowing  employees  to  use  the  reimbursement  accounts  for  health  insurance  or  other  uses 
generally  permitted  to  be  deducted  under  the  IRS.  Employers  are  also  using  other  means  to  limit  the  use  of  these 
accounts. 

Brenda  Munos  provided  a presentation  on  a report  she  completed  as  part  of  the  Goldman  School  of  Public  Policy. 

Unidentified  Male  (at  his  request)  provided  an  employees  perspective  and  discussed  issues  using  his 
reimbursement  account  and  some  healthcare  related  consequences. 

Roxanne  (last  name  not  provided  at  her  request)  provided  an  employees  perspective  and  discussed  issues  with  her 
co-workers  and  that  her  business  charges  the  Healthy  SF  fee  but  the  reimbursement  accounts  are  not  adequate  for 
employees. 

Supervisor  Campos  concluded  his  comments  by  again  stating  that  a majority  of  businesses  are  complying  with  the 
intent  of  the  ordinance  and  he  is  only  dying  to  close  a loophole. 


President  O'Brien  called  Tangerine  M.  Brigham  from  the  Department  of  Public  Health  to  testify.  She  runs  the 
Healthy  San  Francisco  program.  Her  presentation  focused  on  the  MRA  (Medical  Reimbursement  Program.)  Ms. 
Brigham  provided  details  on  the  administration  on  the  program  and  provided  statistics  on  the  usage  rates. 

Mr.  Scott  Hauge  provided  some  information  on  reimbursement  accounts  and  their  tax  exempt  status. 

Mr.  Rob  Black  discussed  potential  impacts  of  the  fee  and  relayed  the  position  of  the  Golden  Gate  Restaurant 
Association. 

Commissioners  asked  questions  to  the  presenters. 

Public  Comment: 

L i Nong  Hu-  Restaurant  Worker.  Spoke  in  support  of  the  legislation. 

Art  Swanson.  Spoke  in  opposition  of  the  legislation. 

Jim  Lazarus-  SF  Chamber  of  Commerce.  Spoke  in  opposition  of  the  legislation. 

Charles  Syrnes-  Arcadia  Home  Care-  Spoke  in  opposition  of  the  legislation. 

Denise  Collins-  Aunt  Ann’s  Home  Care.  Spoke  in  opposition  of  the  legislation. 

Paul  Geffner-  Escape  From  New  York.  Spoke  in  opposition  of  the  legislation. 

Cathy  Murphy-  Home  Instead.  Spoke  in  opposition  of  the  legislation. 

Steve  Lombardi-  Lombardi  Sports.  Spoke  in  opposition  of  the  legislation. 

Greg  Yu-  Home  Sweet  Home  Care.  Spoke  in  opposition  of  the  legislation. 

Josue  Arguelles-  Young  Workers  United.  Spoke  in  favor  of  the  legislation. 

Tiffany  Crain-  Young  Workers  United.  Spoke  in  favor  of  the  legislation. 

Female  Speak  on  behalf  of  Joyce  Lam.  SRO  Families  Collaborative.  Spoke  in  favor  of  the  legislation. 

Shuzan  Liu-  Chinese  Progressive  Association.  Spoke  in  favor  of  the  legislation. 

Tim  Paulson-  San  Francisco  Labor  Council.  Spoke  in  favor  of  the  legislation. 

Stephen  Cornell.  Spoke  in  opposition  to  the  legislation. 

William  Cartagena-  Gentle  Parking,  LLC.  Spoke  in  opposition  of  the  legislation. 

Ken  Jacobs-  UC  Berkeley.  Spoke  in  favor  of  the  legislation. 

Rob  Black-  Golden  Gate  Restaurant  Association-  Spoke  in  opposition  to  the  legislation. 

Motion:  Commissioner  Adams  motioned  that  the  Small  Business  Commission  recommend  that  the  Board  of 
Supervisors  do  not  approve  BOS  File  No  110546. 

Second:  Dooley 

Ayes:  Adams,  Clyde,  Dooley,  Kasselman,  O’Brien,  O’Connor,  Yee  Riley 

Motion:  Commissioner  Adams  made  a second  motion  requesting  that  the  Board  of  Supervisors  strengthen 
employee  notification  provisions  in  the  Health  Care  Security  Ordinance  and  improve  OLSE  reporting  to  capture 
additional  information  on  reimbursement  accounts. 

Second:  Dooley 

Ayes:  Adams,  Clyde,  Dooley,  Kasselman,  O’Brien,  O’Connor,  Yee  Riley 


8.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  110594  [Administrative  Code-  Enforcement  of  Minimum  M age  Laws  by  the 
Office  of  Labor  Standards.] 

Hillary  Ronen,  Legislative  Aid  to  Supervisor  Campos  presented.  Ms.  Ronen  reviewed  the  ordinance  and  noted 
that  their  office  is  working  with  the  Progressive  Workers  Alliance.  She  introduced  the  ordinance  by  reviewing 
wage  theft.  A key  part  of  this  ordinance  is  raising  the  retaliation  fines  from  $500  to  $1000.  It  also  calls  on  the 
Office  of  Labor  Standards  and  Enforcement  to  make  efforts  to  resolve  complaints  in  a timely  manor.  Ronen 
provided  additional  details. 


Ronen  answered  several  questions  on  outreach  funding,  processes  and  staffing  at  OLSE. 
Public  Comment: 


Tim  Paulson-  San  Francisco  Labor  Council.  Spoke  in  support  of  the  legislation. 

Shaw  San  Liu-  Chinese  Progressive  Association-  Spoke  in  support  of  the  legislation. 

Female  Speaker-  Young  Workers  United.  Spoke  in  support  of  the  legislation. 

Motion:  Commissioner  Yee  Riley  motioned  that  the  Small  Business  Commission  recommend  approval  of  BOS 
File  No  110594  to  the  Board  of  Supervisors. 

Second:  Clyde 

Ayes:  Adams,  Clyde,  Dooley,  Kasselman,  O’Brien,  O’Connor,  Yee  Riley 


9.  Presentation  by  Zoe  Polk,  Human  Rights  Commission,  on  a proposal  to  add  Prior  Arrest  or 
Comiction  Record  to  Article  33  of  the  Police  Code  and  Administrative  Code  Chapter  12 
(Employment  Non-Discrimination.) 


Zoe  Polk,  Human  Rights  Commission  presented.  Ms.  Polk  reported  that  on  April  14,  2011  the  HRC  voted 
unanimously  to  support  a proposal  to  add  conviction  records  to  the  nondiscrimination  ordinance.  Mr.  Polk 
provided  examples  of  other  jurisdictions  that  have  similar  ordinances  in  place.  She  also  reviewed  draft 
language  for  a potential  San  Francisco  ordinance.  Polk  requested  that  Commissioners  support  co-hosting  a 
hearing  on  the  proposed  legislation  and  help  reach  out  to  businesses  to  attend.  Commissioners  were 
supportive  of  the  forum. 

Public  Comment: 

Matthew  Marteny-  AOUN/Self.  Spoke  in  favor  of  the  proposal. 

William  Cartagena-  Gentle  Par  king.  Spoke  in  favor  of  the  proposal. 

10.  Update  and  Discussion  on  the  San  Francisco  Planning  Departments  Pavement  to  Parks  Program 
(Parklets.)  Presentation  by  Andres  Powers,  San  Francisco  Planning  Department. 

This  item  was  continued  to  the  August  8,  2011  meeting. 

11.  Director’s  Report: 

The  Director  submitted  her  report  to  the  record. 

12.  Legislative  and  Policy  Committee  Report: 

No  report. 

13.  Permitting  Committee  Report: 

No  report. 

14.  Outreach  Committee  Report: 

No  report 

15.  President’s  Report: 

No  report. 

16.  Vice-President’s  Report: 

Vice  President  Adams  reported  on  Small  Business  Week.  He  also  attended  the  opening  of  Super  Dupei  in  the 
Castro.  Cliffs  variety  celebrated  their  75th  anniversary'. 


17.  Commissioner  Reports: 

Commissioner  Dooley  met  with  representatives  of  Chinatown  and  Northbeach  and  there  will  be  a “Walking 
Streets"’  added  to  the  Sunday  Streets  programming. 

Commissioner  Clyde  attended  the  CM  AC  luncheon  with  Supervisor  Kim.  She  also  attended  the  mid-Market 
arts  Kick-off  on  May  20.  Clyde  also  attended  a SF  Made  event. 

18.  General  Public  Comment: 

No  members  of  the  public  spoke  during  general  public  comment. 

19.  New  Business: 

No  new  business. 

20.  Adjournment: 

Motion:  Commission  Adams  motioned  to  adjourn 
Second:  Yee  Riley 

Ayes:  Adams,  Clyde,  Dooley,  Kasselman,  O'Brien,  O’Connor,  Yee  Riley 
The  meeting  wTas  adjourned  at  10:15pm. 
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1.  Call  to  order  and  roll  call: 

2.  Approval  of  the  March  30,  2011  Retreat  meeting  minutes:  Explanatory  Documents:  Draft  March  30. 
2011  minutes.  (Action  Item). 

3.  Approval  of  the  May  9,  201 1 meeting  minutes:  Explanatory  Documents:  Draft  May  9,  201 1 minutes. 
(Action  Item). 

4.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 
(Discussion  Item) 

5.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  110749  |Business  and  Tax  Regulations  Code  - 0.50%  Sales  Tax  Increase  to 
Fund  Public  Safety  Programs  and  Services  to  Children  and  Seniors.)  Ordinance  amending  the  San 
Francisco  Business  and  Tax  Regulations  Code  by  adding  Article  16-A  to  provide  funds  for  public  safety 
programs  and  services  to  children  and  senior  citizens  in  the  City  and  County  of  San  Francisco  by 
imposing  a transactions  (sales)  and  use  tax  at  the  rate  of  one-half  of  one  percent  (0.50%)  for  a period  of 
ten  years,  to  be  administered  by  the  State  Board  of  Equalization  in  accordance  with  Parts  1.6  and  1.7  of 
Division  2 of  the  California  Revenue  and  Taxation  Code;  adopting  an  expenditure  plan;  and  directing 
submission  of  the  tax  for  voter  approval  at  the  November  8,  201 1,  Municipal  Election.  Presentation  by 
Greg  Wagner,  Office  of  Mayor  Edwin  M.  Lee.  Explanatory  Documents:  BOS  File  No.  1 10749,  BOS 
File  No.  1 10749  Legislative  Digest.  (Discussion  and  Possible  Action  Item) 

6.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  101497  | Police  Code  - Prohibiting  the  Use  of  Amplified  Sound  on  Open  Top 
Sightseeing  Buses.]  Ordinance  amending  the  San  Francisco  Police  Code  by  amending  Section  46  to 
clarify  that  the  definition  of  "Sound  Truck"  in  that  section  does  not  include  open  top  tour  buses,  amending 
Section  2901  to  clarify  that  the  noise  restrictions  imposed  by  Article  29  do  not  apply  to  City  agencies, 
adding  a new  Section  2913  to  prohibit  the  use  of  amplified  sound  on  open  top  sightseeing  buses  in  San 
Francisco  except  where  the  sound  is  audible  only  to  individual  listeners,  amending  Section  2916  to 
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authorize  the  Department  of  Public  Health  and  the  Police  Department  to  enforce  the  requirements  of 
Section  2913,  and  amending  Section  2922  to  clarify  that  the  Article  should  not  be  construed  to  conflict 
with  Federal  or  State  laws.  Presentation  by  Catherine  Rauschuber,  Legislative  Aide  to  Supervisor  David 
Chiu.  Explanatory  Documents:  BOS  File  No.  101497,  BOS  File  No.  101497  Legislative  Digest. 

(Discussion  and  Possible  Action  Item) 

7.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  110656  [Environment  Code  - Cell  Phone  Disclosure  Requirements.]  Ordinance 
amending  the  San  Francisco  Environment  Code  Sections  1101  through  1 105  to  require  cell  phone 
retailers  to  provide  their  customers  with  information  regarding  how  to  limit  exposure  to  the 
radiofrequency  energy  emitted  by  cell  phones  in  place  of  the  mandatory  disclosure  of  Specific  Absorption 
Rate  Values  for  cell  phone  models..  Presentation  by  Mark  Westlund,  San  Francisco  Department  of  the 
Environment.  Explanatory  Documents:  BOS  File  No.  1 10656,  BOS  File  No.  1 10656  Legislative  Digest. 
(Discussion  and  Possible  Action  Item) 

8.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  110592  [Planning  Code  - Inner  Clement,  Outer  Clement,  and  Geary 
Neighborhood  Commercial  Controls.]  Ordinance  amending  the  San  Francisco  Planning  Code  Sections 
263.20,  712.1,  716.1,  and  781.4  to:  1)  allow  eating  and  drinking  uses  as  principally  permitted  uses  in  the 
Inner  Clement  and  Outer  Clement  Neighborhood  Commercial  Districts  if  the  total  street  frontage 
dedicated  to  such  uses  does  not  exceed  30%  and  as  conditionally  permitted  uses  if  the  total  street  frontage 
dedicated  to  such  uses  exceeds  30%;  2)  remove  the  prohibition  on  large  fast-food  restaurants  and  prohibit 
formula  retail  pet  supply  stores  and  formula  retail  eating  and  drinking  establishments  in  the  Geary 
Boulevard  Fast-Food  Subdistrict;  3)  make  video  stores  a principally  permitted  use  on  the  ground  floor  in 
the  NC-3  and  the  Inner  Clement  and  Outer  Clement  Neighborhood  Commercial  Districts;  4)  permit  a 
height  increase  of  five  feet  to  permit  tall  ground-floor  ceiling  heights  in  the  40-X  and  50-X  Height  and 
Bulk  Districts  in  the  NC-3  Zoning  District  along  Geary  Boulevard  from  Scott  Street  to  28th  Avenue;  and 
5)  making  environmental  findings,  Planning  Code  Section  302  findings,  and  findings  of  consistency  with 
the  General  Plan  and  the  Priority  Policies  of  Planning  Code  Section  101.1.  Presentation  by  Joseph 
Smooke,  Legislative  Aide  to  Supervisor  Eric  Mar.  Explanatory  Documents:  BOS  File  No.  110592,  BOS 
File  No.  1 10592  Legislative  Digest.  (Discussion  and  Possible  Action  Item) 

9.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  the  Planning 
Departments  proposal  to  amend  Board  of  Supervisors  File  No.  110152  |Planning  Code  - Zoning  - Self- 
Service  Restaurants,  Retail  Coffee  Stores,  and  Video  Stores.]  Ordinance  amending  the  San  Francisco 
Planning  Code  by  amending  Sections  710,  730,  733 A,  733A.1,  790.90,  790.91,  and  790.102  to:  (1)  increase 
the  maximum  use  size  for  Small  Self-Service  Restaurants  in  Neighborhood  Commercial  Districts  to  that  of 
the  non-residential  use  size  limit  for  the  district  and  eliminate  the  limit  on  the  number  of  seats;  (2)  increase  the 
minimum  size  for  Large  Self-Service  Restaurants  in  Neighborhood  Commercial  Districts  to  that  of  the  non- 
residential  use  size  limit  for  the  district;  (3)  principally  pennit  Small  Self-Service  Restaurants  and  Video 
Stores  in  Neighborhood  Commercial  Cluster  (NC-1)  and  Neighborhood  Commercial  Transit  Cluster  (NCT-1) 
Districts;  (4)  conditionally  permit  Large  Self-Service  Restaurants  in  the  Inner  Sunset  Neighborhood 
Commercial  District;  (5)  require  that  mechanical  noise  and  vibration  from  Self-Service  Restaurants  be 
confined  to  the  premises;  and  (6)  remove  the  prohibition  of  on-site  food  preparation  and  cooking  and 
reheating  equipment  in  Retail  Coffee  Stores;  adopting  findings,  including  environmental  findings,  Section 
302  findings,  and  findings  of  consistency  with  the  General  Plan  and  the  Priority  Policies  of  Planning  Code 
Section  101.1.  Presentation  by  Aaron  Starr,  San  Francisco  Planning  Department.  Explanatory  Documents: 

San  Francisco  Planning  Department  Case  Number  201 1 .0172T  Executive  Summary.  Discussion  and 
Possible  Action  Item) 

10.  Director’s  Report:  Update  and  report  on  the  Office  of  Small  Business  and  the  Small  Business  Assistance 
Center,  update  on  department  programs,  update  on  legislative  matters,  and  make  announcements 
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regarding  small  business  activities.  (Discussion  Item). 

11.  Legislative  and  Policy  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities 
and  make  announcements  (Discussion  and  Possible  Action  Item) 

12.  Permitting  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities  and  make 
announcements  (Discussion  and  Possible  Action  Item) 

13.  Outreach  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities  and  make 
announcements  (Discussion  and  Possible  Action  Item) 

14.  President’s  Report:  Allows  the  President  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

15.  Vice-President’s  Report:  Allows  the  Vice-President  to  report  on  recent  small  business  activities  and 
make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

16.  Commissioner  Reports:  Allows  Commissioners  to  report  on  recent  small  business  activities  and 
make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

17.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 
(Discussion  Item) 

18.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  by  the 
Commission  (Discussion  Item). 

19.  Adjournment:  (Action  Item) 

Public  comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration  of  each 

agenda  item.  Copies  of  explanatory  documents  and  other  related  materials  listed  in  this  agenda  are  available 

by  linking  to  the  website  agenda,  www.sfgov.org/sbc  or  for  public  inspection  and/or  copying  at  City  Hall, 

Room  110.  Please  call  Chris  Schulman  at  (415)  554-6408  to  make  arrangements  for  pick  up  or  review. 
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Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and 
other  agencies  of  the  City  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that  deliberations  are  conducted  before 
the  people  and  that  city  operations  are  open  for  the  people’s  review.  For  more  information  on  your  rights  under  the  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine 
Ordinance  Task  Force  at  554-6083.  To  obtain  a free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby,  Administrator 
City  Hall,  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
Office:  (415)  554-7724 
Fax: (415)  554-5163 
E-Mail: 

sotf@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  tire  San  Francisco  Public  Library 

and  on  the  City’s  website  at 

www.sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 

Effective  January  21, 2001,  the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  The 
ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell 
phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

Disability'  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART 
Station  is  the  Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving 
the  Veterans  Building  are  42  Downtown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro 
stations  at  Van  Ness  and  Market  and  at  Civic  Center.  For  more  information  about  MUNI  accessible  sendees  call  923-6142. 
Accessible  parking  in  the  vicinity  of  the  Veterans  Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American 
Sign  Language  interprets  and/or  a sound  enhancement  system  will  be  available  upon  request  by  contacting  Milton  Edelin  at  558- 
6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or 
related  disabilities  should  call  our  accessibility  hotline  at  (415)  554-8925  to  discuss  meeting  accessibility.  In  order  to  assist  the 
city’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based  products. 
Please  help  the  city  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request.  For 
other  accommodation,  please  call  the  Department  of  Human  Services  staff'  support  representative  at  557-5989  at  least  two 
business  days  before  a meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San 
Francisco  Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness 
Ave.,  Suite  3900,  SF  94102  (415)  581-2300,  FAX  (415)  581-2317  and  web  site  address  at  http://www.sfgov.org/ethics/. 

Chemical  Sensitivity 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical 
sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various 
chemical  base  products.  Please  help  the  City  accommodate  these  individuals. 
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LEGISLATIVE  DIGEST 


[Business  and  Tax  Regulations  Code  - 0.50%  Sales  Tax  Increase  to  Fund  Public  Safety 
Programs  and  Services  to  Children  and  Seniors  ] 

Ordinance  amending  the  San  Francisco  Business  and  Tax  Regulations  Code  to  add 
Article  16-A  to  provide  funds  for  public  safety  programs  and  services  to  children  and 
senior  citizens  in  the  City  and  County  of  San  Francisco  by  imposing  a transactions 
(sales)  and  use  tax  at  the  rate  of  one-half  of  one  percent  (0.50%)  for  a period  of  ten  (10) 
years,  to  be  administered  by  the  State  Board  of  Equalization  in  accordance  with  Parts 
1.6  and  1.7  of  Division  2 of  the  California  Revenue  and  Taxation  Code;  adopting  an 
expenditure  plan;  and  directing  submission  of  the  tax  for  voter  approval  at  the 
November  8,  2011  municipal  election. 


Existing  Law 

Existing  Article  12-D  of  the  San  Francisco  Business  and  Tax  Regulations  Code,  known  as  the 
"Uniform  Local  Sales  and  Use  Tax  Ordinance  of  the  City  and  County  of  San  Francisco" 
establishes  and  implements  a sales  tax  for  the  privilege  of  selling  tangible  personal  property 
at  retail  upon  retailers  in  the  City  and  County  of  San  Francisco.  Article  12-D  incorporates 
provisions  identical  to  those  of  the  Sales  and  Use  Tax  Law  of  the  State  of  California.  Existing 
law,  Part  1.6  (commencing  with  Section  7251)  of  Division  2 of  the  Revenue  and  Taxation 
Code  and  Section  7285.5  of  Part  1.7  of  Division  2,  authorizes  the  City  and  County  to  adopt  a 
retail  transactions  and  use  tax  ordinance.  Currently  the  combined  state  and  local  sales  and 
use  tax  rate  in  San  Francisco  is  9.50%. 

Amendments  to  Current  Law 


Section  1 of  this  ordinance  adds  Article  16A,  The  Safe  Communities  Transactions  and  Use 
Tax  Ordinance  to  the  Business  and  Tax  Regulations  Code  to  impose  a transactions  and  use 
tax  at  the  rate  of  0.50%.  The  revenue  from  the  transactions  and  use  tax  will  provide  support 
and  funding  for  public  safety  programs  and  services  for  children  and  senior  citizens  in  the  City 
and  County.  The  revenue  may  be  expended  only  as  outlined  in  the  incorporated  expenditure 
plan.  Section  2 submits  the  measure  to  the  voters  for  approval  at  the  November  8,  201 1 
election. 


Background  Information 

San  Francisco's  combined  sales  and  use  tax  rate  is  currently  9.50%.  In  2008,  in  order  to 
resolve  a budget  crisis,  the  state  legislature  temporarily  increased  the  state  sales  and  use  tax 
rate  by  1%,  from  7.25%  to  8.25%  from  April  1,  2009,  until  July  1,  201 1 (Assembly  Bill  3 (3rd 
Ex.  Sess.)  (Stats.  2009-10,  Ch.  18).  The  1%  increase  is  scheduled  to  expire  on  July  1, 2011. 
This  ordinance  will  increase  the  local  sales  and  use  tax  rate  by  0.50%,  if  the  state  rate 
increase  is  not  extended  and  the  state  portion  of  the  sales  and  use  tax  rate  decreases  to 
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7.25%.  If  the  state  sales  tax  rate  increase  is  extended  and  remains  at  8.25%,  or  if  the  state 
legislature  or  the  voters  impose  an  identical  or  substantially  similar  tax,  the  0.50%  tax 
proposed  by  this  ordinance  will  not  become  operative.  If  this  0.50%  rate  increase  is  enacted 
and  the  state  legislature  approves  a sales  tax  increase  or  approves  an  identical  or 
substantially  similar  tax  prior  to  January  1 , 201 3,  and  as  a result  the  state  sales  tax  rate  or  the 
combined  rate  of  the  sales  tax  and  a substantially  similar  tax  is  at  least  8.25%,  this  ordinance 
will  cease  to  be  operative. 

Pursuant  to  Article  XIIIC  of  the  California  Constitution  and  California  Revenue  and  Taxation 
Code  §7285.5  of  the  California  Revenue  and  Taxation  Code,  the  Transactions  and  Use  Tax 
proposed  by  this  ordinance  is  a special  tax  and  must  be  approved  by  a two-thirds  vote  of  the 
qualified  voters  of  the  City  and  County  of  San  Francisco.  As  required  by  state  law,  an 
expenditure  plan  demonstrating  how  the  additional  revenue  will  be  spent  is  incorporated  as  a 
part  of  the  ordinance. 
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The  Safe  Communities  Fund 
Expenditure  Plan 

The  City  and  County  of  San  Francisco  ("City")  is  proposing  a half-cent  sales  tax  increase  for  a new  Safe 
Communities  Fund  that  will  be  used  to  fund  public  safety  and  social  safety  net  programs,  including  services 
that  have  been  reduced  or  are  under  additional  financial  strain  as  a result  of  state  and  federal  budget  cuts. 

Based  on  historical  data  and  forecasts  of  sales  tax  receipts,  a half-cent  sales  tax  is  projected  to  generate  $60 
million  in  the  first  full  year  of  collection.  During  the  first  year,  the  revenues  will  not  be  appropriated  in  the 
City  budget,  but  will  be  available  for  supplemental  appropriation  if  needed.  Beginning  in  fiscal  year  2012- 
13,  sales  tax  proceeds  will  be  appropriated  through  the  annual  budget  process.  Unexpended  revenues  at  year 
end  will  remain  in  a special  fund  created  specifically  for  this  purpose.  Expenditures  will  be  split  evenly 
between  traditional  public  safety  programs  and  social  safety  net  programs. 


Expenditure  Category 
(Millions) 

Fiscal 

Year 

Revenue 

Public  Safety 

Social  Safety 
Net 

2012 

$15.0 

$7.5 

$7.5 

2013 

$60.0 

$30.0 

$30.0 

2014 

$61.8 

$30.9 

$30.9 

2015 

$63.7 

$31.8 

$31.8 

2016 

$65.6 

$32.8 

$32.8 

2017 

$67.5 

$33.8 

$33.8 

2018 

$69.6 

$34.8 

$34.8 

2019 

$71.6 

$35.8 

$35.8 

2020 

$73.8 

$36.9 

$36.9 

2021 

$76.0 

$38.0 

$38.0 

2022 

$78.3 

$39.1 

$39.1 

Examples  of  Eligible  Expenditures 


Protecting  Public  Safety  (50%) 

Community  Policing 
Police  officer  salaries 
Police  academy  class  costs 
Fire  and  Emergency  Services 
Firefighter  salaries 

Vehicle  and  firefighting  equipment  replacement 

Preserving  the  Social  Safety  Net  (50%) 

In  Home  supportive  services  program  for  seniors 

Meals  for  seniors 

Assistance  for  independent  living 

Adult  day  care  services 

Child  Care  and  associated  Children's  Services 

Health  Care  for  Children,  Families  and  Seniors 
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A.  Protecting  Public  Safety  (50%) 


Half  the  revenues  from  the  Safe  Communities  Transactions  and  Use  Tax  will  be  used  to  support  public  safety 
expenditures  by  the  City.  Eligible  public  safety  expenditures  include  personnel  expenses  for  police  officers 
and  firefighters,  and  purchase  of  equipment  to  support  public  safety  operations. 

B.  Preserving  the  Social  Safety  Net  (50%) 

Half  the  revenues  from  the  Safe  Communities  Transactions  and  Use  Tax  will  be  used  to  support  social  safety 
net  programs  for  the  most  vulnerable  individuals,  including  seniors  and  children.  Examples  of  Eligible 
expenditures  include: 

■ Programs  for  Seniors.  Eligible  uses  of  the  Safe  Communities  Transactions  and  Use  Tax  include  basic 
safety  net  services  for  protecting  the  health  and  welfare  of  seniors,  and  assisting  them  to  remain  living 
independently  in  the  community  instead  of  in  more  costly  institutional  care.  Examples  of  these  services 
include  community  meal  programs,  home-delivered  and  emergency  meals,  transportation  services,  adult 
protective  services,  home-based  services  for  seniors  including  the  local  share  of  the  in-home  supportive 
services  program,  adult  day  health  care  services,  and  other  support  services  to  keep  senior  individuals  in 
their  homes  instead  of  in  institutions. 

■ Child  Care  and  Children’s ’ Services.  Child  care  programs  are  another  eligible  use  of  the  Safe 
Communities  Transactions  and  Use  Tax.  Examples  of  child  care  services  include  vouchered,  subsidized 
child  care  to  families  on  public  assistance,  children  who  are  victims  of  or  at  risk  of  abuse  and/or  neglect, 
homeless  children,  and  other  subsidy  programs  for  low-income  families.  The  fund  can  also  be  used  to 
support  programs  that  manage  city-  and  state-funded  child  care  subsidies,  to  replace  funding  for  child 
care  services  reduced  and/or  eliminated  through  state  budget  decisions  and  to  support  parents  in  finding 
the  appropriate  child  care  that  meets  their  needs. 

■ Health  Care  for  Seniors,  Children  and  Their  Families.  The  Safe  Communities  Transactions  and  Use  Tax 
can  be  used  for  expenditures  providing  health  care  services  to  vulnerable  populations,  including  children 
and  seniors. 

Administration  of  Safe  Communities  Fund 

The  proposed  transactions  and  use  tax  will  be  considered  by  voters  at  the  November,  201 1 election,  and  will 
require  a two-thirds  approval  to  take  effect.  If  approved  by  voters,  the  earliest  the  tax  could  become 
operative  will  be  in  April  of  2012,  during  the  third  quarter  of  fiscal  year  201 1-12.  The  0.50%  Transactions 
and  Use  Tax  increase  imposed  by  this  ordinance  shall  become  operative  only  if  (i)  the  temporary  1% 
increase  in  the  state  sales  and  use  tax  rate  from  April  1,  2009  until  July  1,  2011  under  Assembly  Bill  3 (3rd 
Ex.  Sess.)  (Stats.  2009-10,  Ch.  18)  (the  "temporary  state  tax"),  is  not  extended  or  reimposed  for  at  least  1 
year  by  the  state  legislature  or  the  state  voters  on  or  before  November  30,  201 1 and  (ii)  as  a result  of  such 
failure  to  extend  or  reimpose  the  temporary  state  tax,  the  state  sales  and  use  tax  rate  decreases  from  8.25%  to 
7.25%.  If  either  such  condition  is  not  satisfied  on  or  before  November  30,  2011,  then  the  tax  increase 
authorized  under  this  ordinance  shall  not  become  operative.  If  both  such  conditions  are  satisfied  but  before 
January  1,  2013  the  state  legislature  or  the  state  voters  approve  the  extension  or  reimposition  of  the 
temporary  state  tax  for  at  least  1 year,  then  on  the  date  the  state  sales  tax  rate  is  increased  to  8.25%  as  a result 
of  such  approval,  the  0.50%  sales  tax  imposed  by  this  ordinance  will  terminate  and  subsequently  cease  to  be 
collected. 

Revenue  from  the  tax  will  be  deposited  into  a special  fund  created  by  the  City  Controller  for  this  purpose, 
called  the  Safe  Communities  Fund.  Appropriation  of  revenues  will  be  subject  to  the  provisions  of  the  City 
Charter.  The  Controller’s  Office  will  monitor  the  appropriation  of  funds  from  the  Safe  Communities 
Transactions  and  Use  Tax  to  ensure  they  are  used  in  a manner  consistent  with  voter  approval  and  the  City’s 
financial  policies.  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco  will  have  the  authority 
to  adjust  the  percentage  allocation  of  expenditures  from  the  fund  by  a two-thirds  vote,  provided  that  any 
proposed  allocations  cannot  be  used  for  purposes  other  than  those  described  in  this  expenditure  plan. 
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ORDINANCE  NO. 


[Business  and  Tax  Regulations  Code  - 0.50%  Sales  Tax  Increase  to  Fund  Public  Safety 
Programs  and  Services  to  Children  and  Seniors] 

Ordinance  amending  the  San  Francisco  Business  and  Tax  Regulations  Code  by  adding 
Article  16-A  to  provide  funds  for  public  safety  programs  and  services  to  children  and 
senior  citizens  in  the  City  and  County  of  San  Francisco  by  imposing  a transactions 
(sales)  and  use  tax  at  the  rate  of  one-half  of  one  percent  (0.50%)  for  a period  of  ten 
years,  to  be  administered  by  the  State  Board  of  Equalization  in  accordance  with  Parts 
1.6  and  1.7  of  Division  2 of  the  California  Revenue  and  Taxation  Code;  adopting  an 
expenditure  plan;  and  directing  submission  of  the  tax  for  voter  approval  at  the 
November  8,  2011,  Municipal  Election. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman\ 

deletions  are  strike-through  italics  Times  New-RetH&n. 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended 
by  adding  Article  16A,  Sections  1650  et  seq.,  ("Safe  Communities  Transactions  and  Use  Tax 
Ordinance  ")  to  read  as  follows: 

SEC.  1650.  TITLE. 

This  ordinance  shall  be  known  as  the  Safe  Communities  Transactions  and  Use  Tax  Ordinance. 

The  City  and  County  of  San  Francisco , hereinafter  shall  be  called  "City  and  County.  " This  ordinance 

shall  be  avvlicable  in  the  City  and  County. 
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SEC.  1651.  OPERATIVE  DATE. 


"Operative  Date"  means  the  first  day  of  the  first  calendar  quarter  commencing  more  than  110 

days  after  the  adoption  of  this  ordinance , as  provided  in  Cal  Rev  & Tax  Code  § 7265. 

SEC.  1652.  CONDITIONS  TO  OPERABILITY  OF  THE  TAX  INCREASE  IMPOSED  BY  THIS 

ORDINANCE. 

(a)  The  Safe  Communities  Transactions  and  Use  Tax  imposed  by  this  ordinance  shall 
become  operative  only  if  on  or  before  November  30,  2011:  ( i)  the  state  legislature  or  the  state  voters 

do  not  extend  or  reimpose  the  temporary  1 % increase  in  the  state  sales  and  use  tax  rate  from  April  1, 

2009  until  July  1,  2011  under  Assembly  Bill  3 (3rd  Ex.  Sess. ) (Stats.  2009-10,  Ch.  18)  ( the  "temporary 

state  tax"),  or  impose  the  same  or  a substantially  similar  state  tax  at  the  same  rate  or  a hisher  rate  and 

for  the  same  purpose  (a  "substantially  similar  state  tax"),  for  a term  of  at  least  1 year,  through  July  1, 

2012,  and  ( ii ) as  a result  of  such  failure  to  extend  or  reimpose  the  temporary  state  tax  or  impose  a 

substantially  similar  state  tax , the  state  sales  and  use  tax  rate , inclusive  of  the  Bradley-Burns  Uniform 

Sales  and  Use  Tax  rate,  is  then  no  more  than  7.25%.  If  either  such  condition  is  not  satisfied  on  or 

before  November  30,  201 1,  then  the  Safe  Communities  Transactions  and  Use  Tax  shall  not  become 

operative  and  this  ordinance  shall  exvire  by  operation  of  law. 

(b)  If  the  Safe  Communities  Transactions  and  Use  Tax  becomes  operative  under 
subparagraph  fa),  but  on  or  before  January  1,  2013  ( i ) the  state  legislature  or  the  state  voters  approve 

the  extension  or  reimposition  of  the  temporary  state  tax  or  impose  a substantially  similar  state  tax  for  a 

period  of  at  least  1 calendar  year,  and  (ii)  as  a result  the  state  sales  and  use  tax  rate , inclusive  of  the 

Bradley-Burns  Uniform  Sales  and  Use  Tax  rate,  is  at  least  8.25%  or  a combination  of  the  state  tax  rate, 

the  Bradley-Burns  Uniform  Sales  and  Use  Tax  rate  and  the  rate  of  a Substantially  Similar  Tax  equals 

at  least  8.25%,  then  the  Safe  Communities  Transactions  and  Use  Tax  will  expire  by  operation  of  law  as 

follows:  (1)  Promptly  following  satisfaction  of  the  conditions  described  in  clauses  ( i ) and  (ii)  above , 

the  Board  of  Supervisors  shall  adopt  and  transmit  to  the  State  Board  of  Equalization  an  ordinance 

Mayor  Lee,  Supervisors  Chiu,  Cohen,  Mirkarimi,  Wiener 

BOARD  OF  SUPERVISORS 

Page  2 
06/13/2011 
1 1 00469/00706003.doc 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


requesting  that  it  cease  collecting  the  Safe  Communities  Transactions  and  Use  Tax  on  the  day  before 

the  state  tax  becomes  operative  or,  (2)  if  that  is  not  feasible , at  the  earliest  date  administratively 

vossible.  The  Safe  Communities  Transactions  and  Use  Tax  shall  expire  by  operation  of  law  and  cease 

to  be  collected  on  the  date  the  State  Board  of  Equalization  is  able  to  cease  collecting  it  in  accordance 

with  this  varagravh.  On  such  date  as  the  Safe  Communities  Transactions  and  Use  Tax  ceases  to  be 

collected,  this  ordinance  shall  expire  by  operation  of  law. 

SEC.  1653.  PURPOSE. 

This  ordinance  is  adopted  to  achieve  the  following,  among  other  purposes,  and  directs  that  the 

provisions  hereof  be  interpreted  in  order  to  accomplish  those  purposes: 

(a)  To  provide  support  and  funding  for  public  safety  programs  and  services  for  children  and 

senior  citizens  in  the  City  and  County. 

(b)  To  impose  a retail  transactions  and  use  tax  in  accordance  with  the  provisions  of  Part 

1.6  (commencing  with  Section  7251 ) of  Division  2 of  the  Revenue  and  Taxation  Code  and  Section 

7285.5  of  Part  1,7  of  Division  2 which  authorizes  the  City  and  County  to  adopt  this  tax  ordinance 

which  shall  be  operative  if  2/3  of  the  electors  voting  on  the  measure  vote  to  approve  the  imposition  of 

the  tax  at  an  election  called  for  that  purpose. 

(c)  To  adopt  a retail  transactions  and  use  tax  ordinance  that  incorporates  provisions 
identical  to  those  of  the  Sales  and  Use  Tax  Law  of  the  State  of  California  insofar  as  those  provisions 

are  not  inconsistent  with  the  requirements  and  limitations  contained  in  Part  1.6  of  Division  2 of  the 

Revenue  and  Taxation  Code. 

(d)  To  adopt  a retail  transactions  and  use  tax  ordinance  that  imposes  a tax  and  provides  a 

measure  therefor  that  can  be  administered  and  collected  bv  the  State  Board  of  Equalization  in  a 

manner  that  adapts  itself  as  fully  as  practicable  to,  and  requires  the  least  possible  deviation  from , the 

existing  statutory  and  administrative  procedures  followed  bv  the  State  Board  of  Equalization  in 

administering  and  collecting  the  California  State  Sales  and  Use  Taxes. 
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(e)  To  adopt  a retail  transactions  and  use  tax  ordinance  that  can  be  administered  in  a 

manner  that  will  be,  to  the  Greatest  degree  possible . consistent  with  the  provisions  of  Part  1.6  of 


Division  2 of  the  Revenue  and  Taxation  Code , minimize  the  cost  of  collecting  the  transactions  and  use 

taxes , and  at  the  same  time,  minimize  the  burden  of  record  keepine  upon  versons  subject  to  taxation 

under  the  provisions  of  this  ordinance. 

SEC.  1654.  CONTRACT  WITH  STATE. 

Prior  to  the  operative  date , the  City  and  County  shall  contract  with  the  State  Board  of 
Equalization  to  perform  all  functions  incident  to  the  administration  and  operation  of  this  transactions 

and  use  tax  ordinance ; provide,  that  if  the  City  and  County  shall  not  have  contracted  with  the  State 

Board  of  Equalization  prior  to  the  operative  date,  it  shall  nevertheless  so  contract  and  in  such  a case 

the  operative  date  shall  be  the  first  day  of  the  first  calendar  quarter  following  the  execution  of  such  a 

contract. 

SEC.  1655.  TRANSACTIONS  TAX  RATE. 

For  the  privilege  ofselline  tangible  personal  property  at  retail,  a tax  is  hereby  imposed  upon  all 

retailers  in  the  incorporated  and  unincorporated  territory  of  the  City  and  County  at  the  rate  of  0.50% 

of  the  gross  receipts  of  any  retailer  from  the  sale  of  all  tansible  personal  property  sold  at  retail  in  the 
City  and  County  on  and  after  the  operative  date  of  this  ordinance. 

SEC.  1656.  PLACE  OF  SALE. 

For  the  purposes  of  this  ordinance,  all  retail  sales  are  consummated  at  the  place  of  business  of 

the  retailer  unless  the  tansible  personal  property  sold  is  delivered  by  the  retailer  or  his  asent  to  an 

out-of-state  destination  or  to  a common  carrier  for  delivery  to  an  out-of-state  destination.  The  eross 

receipts  from  such  sales  shall  include  delivery  charges,  when  such  charges  are  subject  to  the  state  sales 

and  use  tax,  regardless  of  the  place  to  which  delivery  is  made.  In  the  event  a retailer  has  no  permanent 

place  of  business  in  the  State  or  has  more  than  one  place  of  business,  the  place  or  places  at  which  the 
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retail  sales  are  consummated  shall  be  determined  under  rules  and  regulations  to  be  prescribed  and 

adopted  by  the  State  Board  of  Equalization. 

SEC.  1657.  USE  TAX  RATE. 

An  excise  tax  is  hereby  imposed  on  the  storage,  use  or  other  consumption  in  the  City  and 
County  oftansible  personal  property  purchased  from  any  retailer  on  and  after  the  operative  date  of 

this  ordinance  for  storage,  use  or  other  consumption  in  the  City  and  County  at  the  rate  of  0.50%  of  the 
sales  price  of  the  property.  The  sales  price  shall  include  delivery  charses  when  such  charges  are 

subject  to  state  sales  or  use  tax  resardless  of  the  place  to  which  delivery  is  made. 

SEC.  1658.  ADOPTION  OF  PROVISIONS  OF  STATE  LA  W. 

Except  as  otherwise  provided  in  this  ordinance  and  except  insofar  as  they  are  inconsistent  with 

the  provisions  of  Part  1.6  of  Division  2 of  the  Revenue  and  Taxation  Code,  all  of  the  provisions  of  Part 

1 (commencine  with  Section  6001 ) of  Division  2 of  the  Revenue  and  Taxation  Code  are  hereby  adopted 

and  made  a part  of  this  ordinance  as  thoueh  fully  set  forth  herein. 

SEC.  1659.  LIMITATIONS  ON  ADOPTION  OF  STATE  LAW  AND  COLLECTION  OF  USE 

TAXES. 

In  adoptins  the  provisions  of  Part  1 of  Division  2 of  the  Revenue  and  Taxation  Code: 

(a)  Wherever  the  State  of  California  is  named  or  referred  to  as  the  toxins  agency,  the  name 

of  the  City  and  County  shall  be  substituted  therefor.  However , the  substitution  shall  not  be  made  when: 

( 1 ) The  word  "State”  is  used  as  a part  of  the  title  of  the  State  Controller,  State 

Treasurer , State  Board  of  Control  State  Board  of  Equalization,  State  Treasury,  or  the 

Constitution  of  the  State  of  California: 

(2)  The  result  of  that  substitution  would  require  action  to  be  taken  by  or  aeainst  the  City 

and  County  or  any  aeency,  officer , or  employee  thereof  rather  than  by  or  against  the  State 

Board  of  Equalization,  in  performing  the  functions  incident  to  the  administration  or  operation 

of  this  Ordinance. 
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(3)  In  those  sections,  including,  but  not  necessarily  limited  to  sections  referring  to  the 

exterior  boundaries  of  the  State  of  California,  where  the  result  of  the  substitution  would  be  to: 

(A)  Provide  an  exemption  from  this  tax  with  respect  to  certain  sales,  storage, 

use  or  other  consumption  of  tangible  personal  property  which  would  not  otherwise  be 

exempt  from  this  tax  while  such  sales , storage,  use  or  other  consumption  remain  subject 

to  tax  by  the  State  under  the  provisions  of  Part  1 of  Division  2 of  the  Revenue  and 

Taxation  Code,  or: 

(B)  Impose  this  tax  with  respect  to  certain  sales,  storage , use  or  other 
consumption  of  tangible  personal  property  which  would  not  be  subject  to  tax  by  the  state 

under  the  said  provision  of  that  code. 

(4)  In  Sections  6701 , 6702  ( except  in  the  last  sentence  thereof ),  6711 , 6715 , 6737 , 

6797  or  6828  of  the  Revenue  and  Taxation  Code. 

(b)  The  words  "the  City  and  County  of  San  Francisco"  shall  be  substituted  for  the  words 

"this  State"  in  the  phrase  "retailer  eneased  in  business  in  this  State”  in  Section  6203  and  in  the 

definition  of  that  phrase  in  Section  6203. 

SEC.  1660.  PERMIT  NOT  REQUIRED. 

If  a seller's  permit  has  been  issued  to  a retailer  under  Section  6067  of  the  Revenue  and  Taxation 

Code,  an  additional  transactor's  permit  shall  not  be  required  by  this  ordinance. 

SEC.  1661.  EXEMPTIONS  AND  EXCLUSIONS. 

(a)  There  shall  be  excluded  from  the  measure  of  the  transactions  tax  and  the  use  tax  the 
amount  of  any  sales  tax  or  use  tax  imposed  by  the  State  of  California  or  by  any  city,  city  and  county,  or 

county  pursuant  to  the  Bradley -Bur ns  Uniform  Local  Sales  and  Use  Tax  Law  or  the  amount  of  any 

state-administered  transactions  or  use  tax. 

(b)  There  are  exempted  from  the  computation  of  the  amount  of  transactions  tax  the  gross 
receipts  from: 
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(1 ) Sales  of  tangible  personal  property , other  than  fuel  or  petroleum  products,  to 
operators  of  aircraft  to  be  used  or  consumed  principally  outside  the  City  and  County  in  which 

the  sale  is  made  and  directly  and  exclusively  in  the  use  of  such  aircraft  as  common  carriers  of 

persons  or  property  under  the  authority  of  the  laws  of  this  State,  the  United  States,  or  any 

foreign  government. 

(2)  Sales  of  property  to  be  used  outside  the  City  and  County  which  is  shipped  to  a 

point  outside  the  City  and  County,  pursuant  to  the  contract  of  sale,  by  delivery  to  such  point  by 

the  retailer  or  his  agent . or  by  delivery  by  the  retailer  to  a carrier  for  shipment  to  a consignee 

at  such  point.  For  the  purposes  of  this  paragraph , delivery  to  a point  outside  the  City  and 

County  shall  be  satisfied: 

(A)  With  respect  to  vehicles  (other  than  commercial  vehicles ) subject  to 
registration  pursuant  to  Chapter  1 (commencing  with  Section  4000)  of  Division  3 of  the 

Vehicle  Code,  aircraft  licensed  in  compliance  with  Section  21411  of  the  Public  Utilities 

Code , and  undocumented  vessels  registered  under  Division  3.5  (commencing  with 

Section  9840)  of  the  Vehicle  Code  by  registration  to  an  address  outside  the  City  and 

County  and  by  a declaration  under  penalty  of  perjury,  signed  by  the  buyer,  stating  that 

such  address  is.  in  fact , his  or  her  principal  place  of  residence:  and 

(B)  With  respect  to  commercial  vehicles,  by  registration  to  a place  of 
business  outside  the  City  and  County  and  declaration  under  penalty  of  perjury,  signed 

by  the  buyer,  that  the  vehicle  will  be  operated  from  that  address. 

(3)  The  sale  of  tangible  personal  property  if  the  seller  is  obligated  to  furnish  the 
property  for  a fixed  price  pursuant  to  a contract  entered  into  prior  to  the  operative  date  of  this 

ordinance. 
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(4)  A lease  of  tangible  personal  property  which  is  a continuing  sale  of  such 
property,  for  any  period  of  time  for  which  the  lessor  is  obligated,  to  lease  the  property  for  an 

amount  fixed  by  the  lease  prior  to  the  operative  date  of  this  ordinance. 

(5)  For  the  purposes  of  subparagraphs  (3)  and  (4)  of  this  section,  the  sale  or  lease  of 

tangible  personal  property  shall  be  deemed  not  to  be  obligated,  pursuant  to  a contract  or  lease 

for  any  period  of  time  for  which  any  party  to  the  contract  or  lease  has  the  unconditional  right  to 

terminate  the  contract  or  lease  upon  notice,  whether  or  not  such  right  is  exercised. 

(c)  There  are  exempted  from  the  use  tax  imposed  by  this  ordinance,  the  storage,  use  or 

other  consumption  in  the  City  and  County  of  tangible  personal  property: 

( 1 ) The  gross  receipts  from  the  sale  of  which  have  been  subject  to  a transactions  tax 

under  any  state-administered  transactions  and  use  tax  ordinance. 

(2)  Other  than  fuel  or  petroleum  products  purchased  by  operators  of  aircraft  and 

used  or  consumed  by  such  operators  directly  and  exclusively  in  the  use  of  such  aircraft  as 

common  carriers  of  persons  or  property  for  hire  or  compensation  under  a certificate  of  public 

convenience  and  necessity  issued  pursuant  to  the  laws  of  this  State,  the  United  States,  or  any 

foreign  government.  This  exemption  is  in  addition  to  the  exemptions  provided  in  Sections  6366 

and  6366.1  of  the  Revenue  and  Taxation  Code  of  the  State  of  California. 

(3)  If  the  purchaser  is  obligated  to  purchase  the  property  for  a fixed  price  pursuant 

to  a contract  entered  into  prior  to  the  operative  date  of  this  ordinance. 

(4)  If  the  possession  of,  or  the  exercise  of  any  right  or  power  over  the  tangible 
personal  property  arises  under  a lease  which  is  a continuing  purchase  of  such  property  for  any 

period  of  time  for  which  the  lessee  is  obligated  to  lease  the  property  for  an  amount  fixed  by  a 

lease  prior  to  the  operative  date  of  this  ordinance. 

(5)  For  the  purposes  of  subparagraphs  (3)  and  (4)  of  this  section,  storage,  use,  or 

other  consumption,  or  possession  of,  or  exercise  of  any  right  or  power  over,  tangible  personal 
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property  shall  be  deemed  not  to  be  obligated  pursuant  to  a contract  or  lease  for  any  period  of 

time  for  which  any  party  to  the  contract  or  lease  has  the  unconditional  right  to  terminate  the 

contract  or  lease  upon  notice,  whether  or  not  such  right  is  exercised. 

(6)  Except  as  provided  in  subparagraph  (7)  of  this  section , a retailer  engaged  in 

business  in  the  City  and  County  shall  not  be  required  to  collect  use  tax  from  the  purchaser  of 

taneible  personal  property,  unless  the  retailer  ships  or  delivers  the  property  into  the  City  and 

County  or  participates  within  the  City  and  County  in  making  the  sale  of  the  property , including , 

but  not  limited  to,  solicitins  or  receiving  the  order , either  directly  or  indirectly,  at  a place  of 

business  of  the  retailer  in  the  City  and  County  or  through  any  representative,  agent,  canvasser, 

solicitor , subsidiary,  or  person  in  the  City  and  County  under  the  authority  of  the  retailer. 

(7)  "A  retailer  eneased  in  business  in  the  City  and  County"  shall  also  include  any 

retailer  of  any  of  the  following:  vehicles  subject  to  resistration  pursuant  to  Chapter  1 

(commencine  with  Section  4000)  of  Division  3 of  the  Vehicle  Code,  aircraft  licensed  in 

compliance  with  Section  21411  of  the  Public  Utilities  Code,  or  undocumented  vessels  registered 

under  Division  3.5  (commencine  with  Section  9840)  of  the  Vehicle  Code.  That  retailer  shall  be 

required  to  collect  use  tax  from  any  purchaser  who  resisters  or  licenses  the  vehicle,  vessel,  or 

aircraft  at  an  address  in  the  City  and  County. 

(d)  Any  verson  subject  to  use  tax  under  this  ordinance  may  credit  against  that  tax  any 
transactions  tax  or  reimbursement  for  transactions  tax  paid  to  a County  imposins . or  retailer  liable  for 

a transactions  tax  pursuant  to  Part  1.6  of  Division  2 of  the  Revenue  and  Taxation  Code  with  respect  to 

the  sale  to  the  person  of  the  property  the  storage.  use  or  other  consumption  of  which  is  subject  to  the 

use  tax. 

SEC . 1662.  AMENDMENTS. 

All  amendments  subsequent  to  the  effective  date  of  this  ordinance  to  Part  1 of  Division  2 of  the 

Revenue  and  Taxation  Code  relating  to  sales  and  use  taxes  and  which  are  not  inconsistent  with  Part 
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1.6  and  Part  1.7  of  Division  2 of  the  Revenue  and  Taxation  Code,  and  all  amendments  to  Part  1.6  and 

Part  1.7  of  Division  2 of  the  Revenue  and  Taxation  Code,  shall  automatically  become  a part  of  this 

ordinance,  provided  however,  that  no  such  amendment  shall  operate  so  as  to  affect  the  rate  of  tax 

imposed  by  this  ordinance. 

SEC . 1663.  ENJOINING  COLLECTION  FORBIDDEN. 

No  injunction  or  writ  of  mandate  or  other  lesal  or  equitable  process  shall  issue  in  any  suit, 
action  or  proceeding  in  any  court  against  the  State  or  the  City  and  County,  or  asainst  any  officer  of  the 

State  or  the  City  and  County,  to  prevent  or  enjoin  the  collection  under  this  ordinance,  or  Part  1.6  of 

Division  2 of  the  Revenue  and  Taxation  Code,  of  any  tax  or  any  amount  of  tax  required  to  be  collected. 

SEC.  1664,  ADOPTION  OF  EXPENDITURE  PLAN. 

The  Safe  Communities  Transactions  and  Use  Tax  Expenditure  Plan  ("Expenditure  Plan")  on  file 

with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  110749  . and  incorporated  into  this  ordinance 

bv  reference  is  hereby  adopted.  Proceeds  of  the  tax  imposed  bv  this  ordinance  shall  be  placed  in  a 

special  account  and  shall  be  spent  only  to  implement  the  project  components  set  forth  in  the 
Expenditure  Plan.  The  Expenditure  Plan  may  be  amended  from  time  to  time  to  further  the  purposes  of 

this  ordinance,  to  add  or  delete  a project  or  to  take  into  consideration  unforeseen  circumstances. 

SEC.  1665.  SEVERABILITY. 

If  any  provision  of  this  ordinance  or  the  application  thereof  to  any  person  or  circumstance  is 

held  invalid,  the  remainder  of  the  ordinance  and  the  application  of  such  provision  to  other  persons  or 

circumstances  shall  not  be  affected  thereby. 

SEC.  1666.  EFFECTIVE  DATE. 

This  ordinance  relates  to  the  levying  and  collecting  of  the  City  and  County  transactions  and  use 

taxes  and  shall  take  effect  immediately. 
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SEC.  1667.  TERMINATION  DATE. 


The  authority  to  levy  the  tax  imposed  by  this  ordinance  shall  expire  on  December  31,  2022. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding  Section 
10.100.321  to  read  as  follows: 

SEC.  10.100.321.  SAFE  COMMUNITIES  TRANSACTIONS  AND  USE  TAX  FUND. 

(a)  Establishment  of  Fund.  The  Safe  Communities  Transactions  And  Use  Tax  Fund,  a special 

revenue  fund,  is  hereby  established  as  a category-four  fund  to  receive  any  and  all  collections  of  the 

Transactions  and  Use  Tax  imposed  bv  Business  and  Tax  Regulations  Code,  Article  16A,  Section  1650 

et.  sea. 

(b)  Use  of  Fund.  Monies  in  the  Safe  Communities  Transactions  And  Use  Tax  Fund  shall  be 

used  solely  to  fund  the  public  safety  and  social  safety  programs  described  in  the  Safe  Communities 

Transactions  And  Use  Tax  Exvenditure  Plan. 

(c)  Oversight  of  Fund.  The  Controller  shall  maintain  the  Fund  and  shall  record  all  receipts 

and  expenditures. 

Section  3.  Pursuant  to  Article  XIIIC  of  the  Constitution  of  the  State  of  California  and  Section 
7285  of  the  California  Revenue  and  Taxation  Code,  this  ordinance  shall  be  submitted  to  the 
qualified  electors  of  the  City  and  County  of  San  Francisco,  at  the  November  8,  201 1 municipal 
election.  This  ordinance  shall  become  operative  only  if  approved  by  the  qualified  electors  at 
such  election. 

APPROVED  AS  TO  FORM: 
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LEGISLATIVE  DIGEST 


[Police  Code  - Prohibiting  the  use  of  amplified  sound  on  open  top  sightseeing  buses] 

Ordinance  amending  the  San  Francisco  Police  Code  by  amending  Section  46  to  clarify 
that  the  definition  of  "Sound  Truck"  in  that  section  does  not  include  open  top  tour 
buses,  amending  Section  2901  to  clarify  that  the  noise  restrictions  imposed  by  Article 
29  do  not  apply  to  City  agencies,  adding  a new  Section  2913  to  prohibit  the  use  of 
amplified  sound  on  open  top  sightseeing  buses  in  San  Francisco  except  where  the 
sound  is  audible  only  to  individual  listeners,  and  amending  Section  2916  to  authorize 
the  Department  of  Public  Health  and  the  Police  Department  to  enforce  the  requirements 
of  Section  2913. 


Existing  Law 

San  Francisco  does  not  currently  regulate  the  use  of  amplified  sound  on  sightseeing  buses. 

In  addition,  while  the  City's  noise  ordinance  does  not  apply  to  City  agencies,  the  text  of  that 
ordinance  does  not  make  this  exclusion  explicit.  • 

Amendments  to  Current  Law 

The  proposed  ordinance  would  amend  the  City's  existing  noise  ordinance  to  prohibit  operators 
of  open  top  sightseeing  buses  from  using  amplified  sound  to  communicate  with  passengers 
except  where  that  communication  is  audible  only  to  the  individual  listener,  such  as  through  the 
use  of  individual  headsets.  An  "open  top  sightseeing  bus"  would  be  defined  as  a privately- 
owned  vehicle  carrying  nine  or  more  passengers  and  used  primarily  to  view  or  visit  places  of 
interest,  and  which  lacks  a permanently  attached  roof  and  windows.  Violations  of  the 
ordinance  could  be  enforced  by  either  the  Department  of  Public  Health  or  the  Police 
Department. 

The  proposed  ordinance  would  also  clarify  that  the  definition  of  "Sound  Truck"  in  the  Police 
Code  provisions  regulating  sound  trucks  does  not  include  an  open  top  sightseeing  bus 

Finally,  the  proposed  ordinance  would  clarify  and  reaffirm  the  long-standing  law  that  the  noise 
ordinance  (Police  Code  Article  29)  does  not  apply  to  City  agencies. 

Background  Information 

The  City  has  received  complaints  from  residents  who  are  disturbed  by  the  sound  levels  and 
repetitive  nature  of  the  amplified  sound  from  open  top  sightseeing  buses.  In  other  popular 
tourist  destinations,  including  Paris  and  Barcelona,  open  top  sightseeing  buses  have 
successfully  used  headsets  as  an  alternative  to  loudspeakers.  In  addition,  New  York  City 
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FILE  NO.  101497 


ORDINANCE  NO. 


[Police  Code  - Prohibiting  the  Use  of  Amplified  Sound  on  Open  Top  Sightseeing  Buses] 


Ordinance  amending  the  San  Francisco  Police  Code  by  amending  Section  46  to  clarify 
that  the  definition  of  "Sound  Truck"  in  that  section  does  not  include  open  top  tour 
buses,  amending  Section  2901  to  clarify  that  the  noise  restrictions  imposed  by  Article 
29  do  not  apply  to  City  agencies,  adding  a new  Section  2913  to  prohibit  the  use  of 
amplified  sound  on  open  top  sightseeing  buses  in  San  Francisco  except  where  the 
sound  is  audible  only  to  individual  listeners,  amending  Section  2916  to  authorize  the 
Department  of  Public  Health  and  the  Police  Department  to  enforce  the  requirements  of 
Section  2913,  and  amending  Section  2922  to  clarify  that  the  Article  should  not  be 
construed  to  conflict  with  Federal  or  State  laws. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman ; 

deletions  are  strike-through  italics  T im es-New- Romtm . 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethrough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

a.  The  Board  of  Supervisors  finds  that  in  order  to  protect  public  health,  it  is  and  has 
been  the  policy  of  San  Francisco  to  prohibit  unwanted,  excessive  and  avoidable  noise. 

b.  There  are  a number  of  sightseeing  bus  operators  in  San  Francisco  who  use 
amplified  sound  on  open  top  sightseeing  buses  to  communicate  with  their  passengers  as  the 
buses  travel  along  regular  routes  throughout  the  day.  This  amplified  sound  disturbs  people  in 
their  homes  and  on  the  streets  along  the  sightseeing  bus  route.  The  number  of  open  top 
sightseeing  buses  in  San  Francisco  has  increased  substantially  in  recent  years. 

c.  The  routes  for  most  open  top  sightseeing  buses  include  popular  tourist 
destinations,  which  disproportionately  impact  a select  group  of  local  residences  along  the 
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route.  These  open  top  tour  buses  are  typically  operated  eight  hours  per  day,  seven  days  per 
week. 

d.  The  San  Francisco  Department  of  Public  Health  has  observed  that  open  top 
sightseeing  announcements  are  audible  in  private  residences  along  the  tour  route.  The  sound 
from  open  top  sightseeing  buses  is  more  disruptive  to  listeners  than  amplified  sound  from 
other  vehicles,  including  sound  trucks,  because  these  announcements  are  frequent,  have 
informational  content,  and  vary  between  tour  guides,  which  makes  this  sound  more  difficult  to 
ignore. 

Section  2.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending  Sections 
46,  2901, 2916,  and  2922,  and  adding  a new  Section  2913  to  read  as  follows: 

SEC.  46.  - DEFINITIONS. 

(a)  "Sound  Truck."  The  words  "sound  truck"  as  used  in  this  Code  shall  mean  any 
motor  vehicle,  horse  drawn  vehicle  or  other  means  of  conveyance,  having  mounted  thereon, 
attached  thereto  or  carrying  any  sound  amplifying  equipment,  excevtthatan  "Oven  Top 
Sightseeing  Bus"  as  defined  in  Section  2913  of  this  Code  shall  not  be  considered  a "sound  truck"  for 

purposes  of  this  Article. 

(b)  "Sound  Amplifying  Equipment."  The  words  "sound  amplifying  equipment"  as 
used  in  this  Code,  shall  mean  any  machine  or  device  for  the  reproduction  or  amplification  of 
the  human  voice,  music  or  other  sound.  "Sound  amplifying  equipment"  shall  not  be  construed 
as  including  standard  automobile  radios,  television  receiving  sets  or  mobile  radio  telephone 
equipment  or  other  mechanical  sound  or  voice-reproducing  devices  when  used  and  heard 
only  by  occupants  of  the  vehicle  in  which  installed,  or  warning  devices  on  authorized 
emergency  vehicles  or  horns  or  other  warning  devices  on  other  vehicles  used  only  for  traffic 
safety  purposes. 

Ill 
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SEC.  2901. -DEFINITIONS. 

(a)  "Ambient"  means  the  lowest  sound  level  repeating  itself  during  a minimum  ten- 
minute  period  as  measured  with  a type  1,  precision  sound  level  meter,  using  slow  response 
and  "A " weighting.  The  minimum  sound  level  shall  be  determined  with  the  noise  source  at 
issue  silent,  and  in  the  same  location  as  the  measurement  of  the  noise  level  of  the  source  or 
sources  at  issue.  However,  for  purposes  of  this  chapter,  in  no  case  shall  the  ambient  be 
considered  or  determined  to  be  less  than:  (1)  Thirty-five  dBA  for  interior  residential  noise,  and 
(2)  Forty-five  dBA  in  all  other  locations.  If  a significant  portion  of  the  ambient  is  produced  by 
one  or  more  individual  identifiable  sources  of  noise  that  contribute  cumulatively  to  the  sound 
level  and  may  be  operating  continuously  during  the  minimum  ten-minute  measurement  period, 
determination  of  the  ambient  shall  be  accomplished  with  these  separate  identifiable  noise 
sources  silent  or  otherwise  removed  or  subtracted  from  the  measured  ambient  sound  level. 

(b)  "Director"  means  the  Director  or  department  head  of  any  City  department  having 
administrative  or  enforcement  responsibilities  under  this  Article  or  any  other  provision  of  the 
Municipal  Code  regarding  noise  control,  as  well  as  his  or  her  designee. 

(c)  "Dwelling  Unit"  means  (1)  a dwelling  space  consisting  of  essentially  complete 
independent  living  facilities  for  one  or  more  persons,  including,  for  example,  permanent 
provisions  for  living  and  sleeping:  (2)  a room  in  group  housing,  even  if  such  room  lacks  private 
cooking  facilities  and  private  plumbing  facilities,  such  as  rooms  in  senior  citizen  housing, 
single  room  occupancy  or  residential  hotels,  dorms,  hostels,  or  shelters;  or,  (3)  a 
housekeeping  room  as  defined  in  the  Housing  Code. 

(d)  "Emergency  work"  means  work  made  necessary  to  restore  property  to  a safe 
condition  following  a public  calamity  or  work  required  to  protect  persons  or  property  from  an 
imminent  exposure  to  danger  or  work  by  private  or  public  utilities  when  restoring  utility  service. 
This  term  shall  not  include  testing  of  emergency  equipment. 
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(e)  "Fixed  source"  means  a machine  or  device  capable  of  creating  a noise  level  at 
the  property  upon  which  it  is  regularly  located,  including  but  not  limited  to:  industrial  and 
commercial  process  machinery  and  equipment,  pumps,  fans,  air-conditioning  apparatus  or 
refrigeration  machines. 

(f)  "Low  frequency  ambient"  means  the  lowest  sound  level  repeating  itself  during  a 
ten-minute  period  as  measured  with  a sound  level  meter,  using  slow  response  and  "C" 
weighting.  The  minimum  sound  level  shall  be  determined  with  the  music  or  entertainment 
noise  source  at  issue  silent,  and  in  the  same  location  as  the  measurement  of  the  noise  level 
of  the  source  or  sources  at  issue.  However,  for  purposes  of  this  chapter,  in  no  case  shall  the 
local  ambient  be  considered  or  determined  to  be  less  than:  (1)  Forty-five  dBC  for  interior 
residential  noise,  and  (2)  Fifty-five  dBC  in  all  other  locations.  If  a significant  portion  of  the 
ambient  is  produced  by  one  or  more  individual  identifiable  sources  that  would  otherwise  be 
operating  continuously  during  the  minimum  ten-minute  measurement  period,  determination  of 
the  low-frequency  ambient  shall  be  accomplished  with  these  separate  identifiable  noise 
sources  silent  or  otherwise  removed  or  subtracted  from  the  measured  ambient  sound. 

(g)  "Noise  level"  means  the  maximum  continuous  sound  level  or  repetitive  peak 
sound  level,  produced  by  a source  or  group  of  sources  as  measured  with  a sound  level  meter. 
In  order  to  measure  a noise  level,  the  controls  of  the  sound  level  meter  should  be  arranged  to 
the  setting  appropriate  to  the  type  of  noise  being  measured.  For  example,  the  settings  should 
be  slow  response  for  continuous  noise  sources  and  fast  response  for  noises  with  rapid  onset 
and  decline. 

(h)  "Person"  means  a person,  firm,  association,  copartnership,  joint  venture, 
corporation,  or  any  entity,  public  or  private  in  nature,  but  shall  not  include  the  City  and  County  of 
San  Francisco. 

Ill 
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(i)  "Place  of  Entertainment"  has  the  same  meaning  as  the  term  is  defined  in  San 
Francisco  Police  Code  Section  1060. 

(j)  "Powered  construction  equipment"  means  any  tools,  machinery,  or  equipment 
used  in  connection  with  construction  operations  which  can  be  driven  by  energy  in  any  form 
other  than  manpower,  including  all  types  of  motor  vehicles  when  used  in  the  construction 
process  of  any  construction  site,  regardless  of  whether  such  construction  site  be  located  on- 
highway  or  off-highway,  and  further  including  all  helicopters  or  other  aircraft  when  used  in  the 
construction  process  except  as  may  be  preempted  for  regulation  by  State  or  Federal  law. 

(k)  "Property  plane"  means  a vertical  plane  including  the  property  line  that 
determines  the  property  boundaries  in  space. 

(l)  "Public  Property  " means  property  leased  or  owned  by  a governmental  entity,  to 
which  the  public  or  a substantial  group  of  persons  has  access,  including  but  not  limited  to  any 
street,  highway,  parking  lot,  plaza,  transportation  facility,  school,  place  of  amusement,  park,  or 
playground  located  within  the  City  and  County  of  San  Francisco. 

(m)  "Residential  Property"  means  any  property  that  has  at  least  one  dwelling  unit 
and  has  been  approved  for  human  habitation  by  the  City  and  County  of  San  Francisco. 

(n)  "Sound  level,"  expressed  in  decibels  (dB),  means  a logarithmic  indication  of  the 
ratio  between  the  acoustic  energy  present  at  a given  location  and  the  lowest  amount  of 
acoustic  energy  audible  to  sensitive  human  ears  and  weighted  by  frequency  to  account  for 
characteristics  of  human  hearing,  as  given  in  the  American  National  Standards  Institute 
Standard  S1.1,  "Acoustic  Terminology,"  paragraph  2.9,  or  successor  reference.  All  references 
to  dB  in  this  chapter  refer  to  the  A-level  or  C-level  weighting  scale,  abbreviated  dBA  or  dBC, 
measured  as  set  forth  in  this  section. 

SEC.  2913.  AMPLIFIED  SOUND  RESTRICTIONS  FOR  OPEN  TOP  SIGHTSEEING 

BUSES. 
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fa)  For  purposes  of  this  Section , "Oven  Top  Sightseeing  Bus"  shall  mean  a privately-owned 

passenger  vehicle  for  hire  with  a capacity  of  nine  or  more  passengers,  including  the  driver , that: 

fl)  is  used  primarily  for  the  conveyance  of  passengers  over  the  public  streets,  for  the 

purpose  of  visiting  or  viewing  places  of  interest;  and 

(2)  lacks  a permanently  attached  solid  roof  enclosing  substantially  all  of  the  seating  areas 

of  the  vehicle  containing  windows  that  are  glass  or  other  solid  transparent  material  set  in  frames  that 

are  permanently  attached  to  the  body  of  the  vehicle. 

(b)  Effective  July  1,  2011,  it  shall  be  a violation  of  this  Section  for  any  person  to  operate  an 

Open  Top  Sightseeing  Bus  using  electronically  amplified  sound  to  communicate  with  passengers  except 

by  use  of  a system  whereby  the  communications  are  audible  to  passengers  only  through  the  use  of 

technology  designed  to  make  such  communications  audible  only  to  the  individual  listener,  such  as 

individual  headsets  or  headphones. 

SEC.  2916.  ENFORCEMENT 

The  Director  of  Public  Health  may  enforce  the  provisions  of  Section  2904,  2909,  and 
2912  of  this  Article. 

The  Department  of  Building  Inspection  may  enforce  the  provisions  of  Sections  2907 
and  2908  of  this  Article  insofar  as  said  provisions  relate  to  construction  operations  conducted 
on  private  property  under  appropriate  permits  issued  pursuant  to  the  San  Francisco  Building 
Code,  Housing  Code,  Electrical  Code  and  Plumbing  Code.  Insofar  as  these  provisions  relate 
to  construction  operations  conducted  on  publicly-owned  property  subject  to  the  police  power 
of  the  City  and  County  of  San  Francisco,  the  Department  of  Public  Worlds  may  enforce  the 
provisions  of  Sections  2907  and  2908  of  this  Article.  The  Executive  Director  of  the 
Entertainment  Commission  may  enforce  noise  standards  associated  with  licensed  Places  of 
Entertainment. 

Ill 
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The  Chief  of  Police  and  the  Director  of  Public  Health  may  enforce  the  provisions  of  Section 


2913. 

The  Chief  of  Police  may  enforce  the  provisions  of  this  Article  that  relate  to  noise 
created  by  humans  or  any  other  noise  source  not  specifically  assigned  or  designated  to 
another  Department  or  Agency. 

SEC.  2922.  - PREEMPTION 

In  adopting  this  Article,  the  Board  of  Supervisors  does  not  intend  to  regulate  or  affect 
the  rights  or  authority  of  the  State  to  do  those  things  that  are  required,  directed,  or  expressly 
authorized  by  Federal  or  State  law.  Further,  in  adopting  this  Article,  the  Board  of  Supervisors 
does  not  intend  to  prohibit  that  which  is  prohibited  by  Federal  or  State  lawr.  This  Article  shall  be 
construed  so  as  not  to  conflict  with  applicable  federal  or  State  laws,  rules,  or  regulations.  Nothing  in 

this  Article  shall  authorize  any  City  agency  or  department  to  impose  any  duties  or  obligations  in 

conflict  with  limitations  on  municipal  authority  established  by  State  or  federal  law  at  the  time  such 

agency  or  department  action  is  taken. 

APPROVED  AS  TO  FORM: 

DENNIS  J. 

By:  


HERRERA,  City  Attorney 


DAVID  A.  GREEpJBURG 
Deputy  City  Attorney 
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recently  enacted  a law  that  will  require  the  use  of  headsets  on  new  sightseeing  buses 
licensed  by  the  City  beginning  in  April,  2012. 
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LEGISLATIVE  DIGEST 


[Environment  Code — Cell  Phone  Disclosure  Requirements] 

Ordinance  amending  the  San  Francisco  Environment  Code  by  amending  Sections  1101 
through  1105,  to  require  cell  phone  retailers  to  provide  their  customers  with 
information  regarding  how  to  limit  exposure  to  the  radiofrequency  energy  emitted  by 
cell  phones,  in  place  of  the  mandatory  disclosure  of  Specific  Absorption  Rate  values 
for  cell  phone  models. 


Existing  Law 

Chapter  1 1 of  the  San  Francisco  Environment  Code,  the  "Cell  Phone  Right-to-Know 
Ordinance,"  requires  cell  phone  retailers  to  post  or  display  the  Specific  Absorption  Rate  for 
each  make  and  model  of  cell  phone  offered  at  the  store. 


Amendments  to  Current  Law 


The  proposal  would  amend  Chapter  11  to  require  every  cell  phone  retailer  to  display  in 
a prominent  location  within  the  retail  store  a poster  developed  by  the  Department  of  the 
Environment  explaining  that  cell  phones  emit  radiofrequency  energy  that  is  absorbed  by  the 
head  and  body,  and  discussing  measures  that  cell  phone  users  can  take  to  reduce  their 
exposure  to  radiofrequency  energy  from  the  use  of  a cell  phone.  The  amendment  would 
require  the  retailer  to  provide  every  customer  who  purchased  a cell  phone  (and  any  other 
customer  who  asked  for  a copy)  with  a free  factsheet  containing  similar  information.  And  the 
amendment  would  require  the  retailer  to  include  similar  information  along  with  any  display 
materials  for  sample  phones  in  the  store. 

The  amendment  would  delete  the  requirement  that  cell  phone  retailers  post  or  display 
the  Specific  Absorption  Rate  for  each  make  and  model  of  cell  phone  offered  at  the  store. 
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FILE  NO.  110656 


( 

ORDINANCE  NO. 


[Environment  Code  - Cell  Phone  Disclosure  Requirements] 

Ordinance  amending  the  San  Francisco  Environment  Code  Sections  1101  through  1105 
to  require  cell  phone  retailers  to  provide  their  customers  with  information  regarding 
how  to  limit  exposure  to  the  radiofrequency  energy  emitted  by  cell  phones  in  place  of 
the  mandatory  disclosure  of  Specific  Absorption  Rate  values  for  cell  phone  models. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman : 

deletions  are  strike  through  italics  Times  New  Roman. 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

1 . It  is  the  policy  of  the  City  and  County  of  San  Francisco  to  adhere  to  the 
Precautionary  Principle,  which  provides  that  the  government  should  not  wait  for  scientific 
proof  of  a health  or  safety  risk  before  taking  steps  to  inform  the  public  of  the  potential  for 
harm. 

2.  There  is  a debate  in  the  scientific  community  about  the  health  effects  of  cell  phones. 

3.  Numerous  studies  have  identified  evidence  of  an  increased  risk  of  brain  cancer  and 
other  illnesses  as  a result  of  cell  phone  use,  as  well  as  heightened  health  concerns  for 
children  and  pregnant  women. 

4:  Leading  epidemiologists  who  have  studied  the  effects  of  radiofrequency  energy 
absorbed  from  cell  phones  have  recommended  that  the  public  be  informed  of  the  potential  for 
adverse  health  effects  from  long-term  cell  phone  use,  particularly  for  children.  See  Cardis  and 
Sadetski,  "Indications  of  possible  brain-tumour  risk  in  mobile-phone  studies:  Should  we  be 
concerned?,"  Journal  of  Occupational  and  Environmental  Medicine,  Jan.  24,  2011. 
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5.  Most  cellular  phone  user  manuals  disclose,  in  fine  print,  that  if  a user  holds  a phone 
too  close  to  his  or  her  body,  his  or  her  phone  may  exceed  the  radiofrequency  energy 
exposure  limitation  set  by  the  Federal  Communications  Commission  ("FCC"). 

6.  FCC  regulations  presently  do  not  require  cell  phone  manufacturers  to  measure  the 
amount  of  radiofrequency  energy  an  average  user  will  absorb  from  each  model  of  cell  phone. 
The  amount  of  radiofrequency  energy  a user  will  absorb  from  a particular  model  of  cell  phone 
depends  on  numerous  factors,  including  how  the  phone  is  used,  the  frequency  on  which  it 
operates  and  the  communication  system  it  uses  (for  example,  CDMA  technology  or  GSM 
technology). 

7.  The  Board  urges  the  FCC  and  the  scientific  community  to  develop  a metric  for 
measuring  the  actual  amount  of  radiofrequency  energy  an  average  user  will  absorb  from  each 
model  of  cell  phone.  Such  a metric  would  better  enable  consumers  concerned  about  the 
potential  effects  of  radiofrequency  emissions  to  compare  cell  phone  models  and  make 
informed  purchasing  decisions. 

8.  The  Board  finds  that  until  such  a metric  is  developed,  it  is  in  the  interest  of  the  public 
health  to  require  cell  phone  retailers  to  inform  consumers  about  the  potential  health  effects  of 
cell  phone  use,  and  about  measures  they  can  take  to  reduce  their  exposure  to  radiofrequency 
energy  from  cell  phones.  The  purpose  of  this  legislation  is  to  improve  and  strengthen  the 
disclosures  required  under  the  original  Cell  Phone  Right-to-Know  Ordinance  to  better  achieve 
this  public  health  purpose. 

/ / / 

/ / / 

/ / / 
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Section  2.  The  San  Francisco  Environment  Code  is  hereby  amended  by  amending 
Sections  1101  through  1105,  to  read  as  follows: 

SEC.  1101.  DEFINITIONS. 

For  the  purposes  of  this  Chapter,  the  following  terms  shall  have  the  following 
meanings,  unless  the  context  requires  otherwise: 

(a)  "Cell  phone"  means  a portable  wireless  telephone  device  that  is  designed  to  send 
Or  receive  transmissions  through  a cellular  radiotelephone  service,  as  defined  in  Section 
22.99  of  Title  47  of  the  Code  of  Federal  Regulations.  A cell  phone  does  not  include  a wireless 
telephone  device  that  is  integrated  into  the  electrical  architecture  of  a motor  vehicle. 

(b)  "Cell  phone  retailer"  means  any  person  or  entity  within  the  City  which  sells  or 
leases  cell  phones  to  the  public  or  which  offers  cell  phones  for  sale  or  lease.  - Gell-phonc 
retailer"  shall  include  a "for-mula-eell plwne-retailer.  "■  "Cell  phone  retailer"  shall  not  include 
anyone  selling  or  leasing  cell  phones  solely  over  the  phone,  by  mail,  or  over  the  internet.  "Cell 
phone  retailer"  shall  also  not  include  anyone  selling  or  leasing  cell  phones  directly  to  the 
public  at  a convention,  trade  show,  or  conference,  or  otherwise  selling  or  leasing  cell  phones 
directly  to  the  public  within  the  City  for  fewer  than  1 0 days  in  a year. 

(c)  "Cell  phone  service  provider"  means  a telecommunications  common  carrier 
authorized  to  offer  and  provide  cellular  service  for  hire  to  the  general  public. 

(d)  "Director"  means  the  Director  of  the  Department  of  the  Environment,  or  his  or  her 
designee. 

(e)  "Display  materials"  means  informational  or  promotional  materials  posted  adjacent 
to  a sample  phone  or  phones  on  display  at  the  retail  location  that  describe  or  list  the  features 
of  the  phone.  "Display  materials"  shall  not  include  any  tag,  sticker,  or  decal  attached  to  a cell 
phone  by  the  manufacturer,  the  manufacturer's  packaging  for  a cell  phone,  or  materials  that 
list  only  the  price  and  an  identifier  for  the  phone. 
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(f)  "Formula  cell  phono  rctailcr-'^-meansa-ccll  phone retailer  whiehsclls  or-l eases  celGphones 


the Gity-which,  along  with  eleven  or  more  other-retail-sales-establishmcnts-loeated  in  the  United 


standardized  facade;  a standardizcd-deeot^and-celor-schcmej-a-unifbnn  apparel-standardized 

signage;  or,  a trademark -or- -service  mark- 


(g)-  -SAR  value"  means  the  maximum  whole -body-and  spatial-peak  Specific  Absorption-  Rate-for 

a partieukoHnake-and  model  of  cell  phone  as  registered  with  the  Federal  Communications 

Gommission.  (See,-  generalfy^-Seetion  2.1093  of  Title-47  of  the  Code  of  Federal  Regulations.) 

SEC.  1102.  REQUIREMENTS  FOR  CELL  PHONE  SERVICE  PROVIDERS. 

{a}  Bczinnin^Scvt ember  1.  2010.  any  Any  cell  phone  service  provider  that  sells  its  service 
through  a retailer  in  the  City  must  provide  a list  of  those  retail  locations  to  the  Department  of 
the  Environment  in  a form  determined  by  the  Department.  The  service  provider  must  update 
the  list  annually.  The  Department  shall  adopt  regulations  governing  the  form  and  submission 
of  the  lists. 

(b)  Beginning  November  1,  20-1-Orany  cell  phone  service  provider  that  sells-its  set-vice  through 

a retailer  in  the  City  must  provide  those  retailers  with  the  SAR  value  for  each  make-and  model  of  cell 

phone  sold  or  leased  at  that  location-in-connection  with  cell  phone  service  from  the  provider.  The 

service  provider  must  update  the-information  it  provides  to  retailers  whenever  new  makes  and  models 

of  cell  phones  covered  by  the  service  provider  are  added  or  old  makes  and  modcls-dropped,  or 

whenever  the  service  provider- reeeives-new  information-on-the  BAR  values  of  any  of  the  phoncsr 

{e)—Ifa  cell  phone  service  provider  is  unable  to  provide  this  information  (in-subsection -b)-to 
retailers  -m-the-Gity-,-  then  the  Department ■ of  Environment  upon  the  request  of  the  service  provider  shall 

provide  assistance  in  procuring  that  information. 
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SEC.  1103.  REQUIREMENTS  FOR  CELL  PHONE  RETAILERS. 

(a)  Beginning  15  days  after  the  Department  of  the  Environment  adopts  the  regulations  required 

under  Section  1104(b),  cellphone  retailers  must  display  in  a prominent  location  visible  to  the  public . 

within  the  retail  store,  an  informational  poster  developed  by  the  Department  of  the  Environment  as 

referenced  in  Section  1104. 

( b ) Beginning  15  days  after  the  Department  of  the  Environment  adopts  the  regulations  required 

under  Section  1104(b),  cellphone  retailers  must  provide  to  every  customer  that  purchases  a cell  phone 

a free  cow  of  an  informational  factsheet  developed  by  the  Department  of  the  Environment  as 

referenced  in  Section  1104.  A copy  of  this  factsheet  must  also  be  provided  to  any  customer  who 

requests  it,  resardless  of  whether  they  purchase  a cell  phone  or  not. 

( c ) fa)  Beginning  30  days  after  the  Department  of  the  Environment  adopts  the  regulations 
required  under  Section  1104(h).  if  if  a cell  phone  retailer  posts  display  materials  in  connection 
with  sample  phones  or  phones  on  display,  the  display  materials  must  include  these  three 
elements: 


(1) A  statement  explaining  that  cell  phones  emit  radiofrequency  energy  that  is  absorbed 
by  the  head  and  body; 

(2)  A statement  referencing  measures  to  reduce  exposure  to  radiofrequency  energy  from 
the  use  of  a cell  phone ; and , 

(3)  A statement  that  the  informational  factsheet  referenced  in  subsection  (b)  is  qyailable 
from  the  cell  phone  retailer  upon  request. 


'i  ollowHible-SA  R value  for  ecll  phones 


set  by -the  FCO; 


(2)— Ar statement  explaining  what  a SAR  value  is;  and, 
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(3)  A statement  that  additional  educational-  materials-  regarding  -SAR-values-antl-eell 
phone  use  arc  available  from  the  cellphone  retailer 


for  the  elements  rcquired-by-this  subsection  (a),  and  shall  develop  a template  for  thoseelements-.—The 

SAR  values  and  header  text  shall  be  printed  in  type-no  smaller  than  the  size  and  readability  equivalent 

of'Arial"  11  pointr-and  the  copy  text  shall  be  printed-in-type  no  smaller  than  the  size-etnd-readability 


Formula  cell  phone  retailers  must  comply  with  the  requirements-of  this  subsection  (a)  beginning 

May  1,  2011.  All-other  cell  phone  retailers  must  comply  by  February  1,  2012-. 

(b)  If  a cell  phone  retailer  docs  not- post- display-materials  in  connection  with  sample  phones  or 

phones  on  display,  the  retailer  must-display,  in  a prominent  location  within  the  retail  location  visible  to 

the-public,  a poster  that  includes  these  three  elements: 

(1)  The  SAR  value-ofeach  make  and  model  of  cellphone- offered  for  sale  or  lease  at  that 
retail  locatkm-andthe  maximum  allowable  SAR  value  for  cell  phones  set  by  the  FCC; 


(-3)  A statement- that  additional-educational  materials  regarding  SAR  values  and  cell 
phone  use  arc  available  from  the  cell  phone  retailer. 

The  Department  of  the  Environment  shall  adopt  regulations  spccijying-the-  content-  and  fortnat 

for  the  elements  required  by  this  subseetwn-(bf- and  shall  develop  a template  fer-thosc  elements.  The 

store  poster  shall  be  no  smaller  than  8.5  inches  by  11  inches. 

Formula  cell  phone  retailers  must-comply  with  the  requirements  of  this  subsection-  (b)-beg-bming 

May  1,  2011.  All  other- cell  phone  retailers  must  comply  by  February  1,  2012. 

(d[{e)  The  Director  may,  in  his  or  her  discretion,  authorize  a retailer  to  use  alternate 
means  to  comply  with  the  requirements  of  subsections  (a),  (b)  and  (c)  andfb).  The  Director 
shall  authorize  such  alternate  means  through  the  adoption  of  a regulation  after  a noticed 
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hearing,  and  no  retailer  may  sell  or  lease  cell  phones  to  the  public  or  offer  to  sell  or  lease  cell 
phones  to  the  public  using  any  alternate  means  of  compliance  with  this  Chapter  unless 
specifically  authorized  to  do  so  in  advance  in  writing  by  the  Director. 

(d)  Retailors  shall  provide  any  customcr-wko  requests  one  witk-afrce-c&py  of  the  supplemental 

factsheet prepared-  by  the-Depar-tment-of-the  Environment  under  Section  1104(a),  as  referenced  in 

subseetions-(-&)(3)  and  (b)(3). 

SEC.  1104.  REQUIREMENTS  FOR  THE  DEPARTMENT  OF  THE  ENVIRONMENT 
DEPARTMENTAL  FACTSHEETS;  ASSISTANCE  WITH  COMPLIANCE. 

(a)  Following  a public  hearing,  the  Department  of  the  Environment,  in  consultation  with 
the  Department  of  Public  Health,  shall  develop:  a supplemental  factsheet  regarding  SAR  values 
and  the  use  of  cell-phones,  as  well  as  templates  for  display  materieds-and- store-posters  required  by  this 

Chapter. 

(1)  An  informational  poster,  as  referenced  in  Section  1103(a); 

(2)  An  informational  factsheet.  as  referenced  in  Section  1103(b);  and, 

(3)  A set  of  statements  that  must  be  included  in  display  materials , as  referenced  in 
Section  1103(c). 

(b)  The  materials  shall  inform  consumers  of  issues  pertaining  to  radiofrequenev  energy 
emissions  from  cell  vhones  and  actions  that  can  be  taken  by  cell  phone  users  to  minimize  exposure  to 

radiofrequenev  energy,  such  as  turning  off  cell  phones  when  not  in  use,  usins  a headset  and  speaker 

phone,  or  usins  the  phone  to  send  text  messages  ("texting"). 

(c)  The  Director  may  by  regulation  require  the  inclusion  of  additional  information  in  the 

yoster,  the  factsheet,  and/or  the  statements  required  in  connection  with  display  materials. 
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The  Department  of-thc-Etwir-onmcnt  shall  hold  the  initial  public  hearing  by  Scptembet^l-r2B  fO; 

and  complete  the  supplemental  factshcct  by  November  1,  2010.  Tiw  supplemental  factsheet  shall  be  no 

larger-than  8.5  inches  by  11  inches. 

(djfb)  Bv  November-]^  201 -Or  Within  15  days  after  the  effective  date  of  this  ordinance  or  as 
soon  thereafter  as  is  practicable,  the  Department  of  the  Environment  shall,  after  a noticed  public 
hearins.  issue  regulations  specifying  the  contents,  size,  and  format  for  the  elements  the  poster,  the 
factsheet  and  the  statements  required  in  connection  with  display  materials  as  referenced  in 

subsection  (a),  and  provide  templates  of  them  for  use  by  retailers. 

(1)  The  informational  poster  shall  be  a maximum  size  of  11  inches  bv  17  inches ; 

(2)  The  informational  factsheet  shall  be  a maximum  size  of  5.5  inches  bv  11  inches 
(half-sheet  of  paper);  and, 

(3)  The  informational  statements  shall  be  printed  in  a space  no  smaller  than  1 inch  bv 

2.625  inches. 

required  by  Section  4 103,  subsections  (a)  and  (b),  for-display  materials-andsfore-posters,  -respectively. 

By  that  date,  the  Department  of  the  Environment- shall  also  adopt  templates  for  display-materials  and 

store  posters. 

(c)  The  Department  shall  develop  content  for  all  of  these  materials  that  is  based  on  and 

consistcnt-with  the  relevant  information  provided  by  the  FCC  or  other  federal  agencies  having 

jurisdiction  over  cell  phoncs7  explaining  the  sigfnficancc  of  the  SAR  value  and  potential  effects  of 

exposure  to  cell  phone  radiation.  The  materials  shall  also  inform-eustomers  of  actions -that  ■ean-be-token 

by-cell  phone  users-  to  minimize  exposure  to  radiettionrsuch-as  turning  off  cell  phones  when  not  in  use, 

using  a headset  and  speaker  phone,  or  texting . 

(c)  Should  the  scientific  community  or  the  FCC  develop  a new  metric  to  measure  the  actual 

amount  of  radiofrequenev  energy  an  average  user  will  absorb  from  each  model  of  cell  phone,  the 
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Department  of  the  Environment  shall  make  recommendations  to  the  Board  of  Supervisors  for 

amendments  to  this  Chapter  to  require  notification  to  the  public  of  this  metric  at  the  point  of  sale. 


SEC.  1105.  IMPLEMENTA TIONAND  ENFORCEMENT. 


(a)  During  the  period  leading  up  to  May  1,  2011,  the  Department  ef-ihe  Environment  shall 

eonduei-an-education  and  assistance  program  for  formula  cell  phone  rctailers-regarding  the  provisk 


requirements-ej-thc  subsections. 

(b)  Notwithstanding  those  provisions  of  Section  1103(a),  (b)  and  (d)  applicable  to  all  cell 
phone  retailers  other  than  formula  cell  phone  retailers,  requiring- them  to  make  certain  disclosures  and 

statements  in  connection  with  cell  phone  -sales-  and-lcascs,  the  City  shall  not  enforee-these previsions 

until  August  1,  2012.  During  the  period  between  the  operative  date  for  those  requirements,  February  1, 

2012,  and  August-4,  2012,  the-Department  of  the  Environment  shallconduct-an-education-and 

assistance  program  for  those  cell  phone  retailers,  and  shall  visit  the  retailers  and  assist  them  with 

meeting  t-he-requirements  of-the-subscctions. 

(a)  ( e)  The  City  Administrator  shall  issue  a written  warning  to  any  person  he  or  she 
determines  is  violating  provisions  of  this  Chapter  or  any  regulation  issued  under  this  Chapter. 
If  30  days  after  issuance  of  the  written  warning  the  City  Administrator  finds  that  the  person 
receiving  the  warning  has  continued  to  violate  the  provisions  of  the  Chapter  or  any  regulation 
issued  under  this  Chapter,  the  City  Administrator  may  impose  administrative  fines  as  provided 
below  in  subsections  ( b ).  (c)  and  (d)  (d),  (c)T-and  (f). 

(b)  {d)  Violation  of  this  Chapter  or  any  regulation  issued  under  this  Chapter  shall  be 
punishable  by  administrative  fines  in  the  amount  of: 

(1)  Up  to  $100.00  for  the  first  violation; 

(2)  Up  to  $250.00  for  the  second  violation  within  a twelve-month  period;  and, 
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(3)  Up  to  $500. 00  for  the  third  and  subsequent  violations  within  a twelve-month 

period. 

(c)  { e}  Except  as  provided  in  subsection  (bl  (d),  setting  forth  the  amount  of 
administrative  fines,  Administrative  Code  Chapter  100,  "Procedures  Governing  the  Imposition 
of  Administrative  Fines,"  as  may  be  amended  form  time  to  time,  is  hereby  incorporated  in  its 
entirety  and  shall  govern  the  imposition,  enforcement,  collection,  and  review  of  administrative 
citations  issued  by  the  City  Administrator  to  enforce  this  Chapter  or  any  regulation  issued 
under  this  Chapter.  Violation  of  this  Chapter  is  not  a misdemeanor,  and  the  Board  of 
Supervisors  intends  that  the  requirements  of  this  Chapter  be  enforced  only  through 
administrative  fines  as  provided  in  this  Section. 

(d)  $)■  For  purposes  of  this  Chapter,  each  individual  item  that  is  sold  or  leased,  or 
offered  for  sale  or  lease,  contrary  to  the  provisions  of  this  Chapter  or  any  regulation  issued 
under  this  Chapter  shall  constitute  a separate  violation. 

Section  3.  Additional  Provisions. 

(a)  Disclaimer.  In  adopting  and  implementing  this  Chapter,  the  City  and  County  of 
San  Francisco  is  assuming  an  undertaking  only  to  promote  the  general  welfare.  It  is  not 
assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an  obligation  for  breach  of  which  it 
is  liable  in  money  damages  to  any  person  who  claims  that  such  breach  proximately  caused 
injury. 

(b)  Conflict  with  State  or  Federal  Law.  This  Chapter  shall  be  construed  so  as  not  to 
conflict  with  applicable  federal  or  State  laws,  rules  or  regulations.  Nothing  in  this  Chapter 
shall  authorize  any  City  agency  or  department  to  impose  any  duties  or  obligations  in  conflict 
with  limitations  on  municipal  authority  established  by  State  or  federal  law  at  the  time  such 
agency  or  department  action  is  taken. 
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(c)  Severability.  If  any  of  the  words,  phrases,  clauses,  sentences,  sections,  or 
provisions  of  this  ordinance  or  the  application  thereof  to  any  person  or  circumstance  are  held 
invalid,  the  remainder  of  this  ordinance's  words,  phrases,  clauses,  sentences,  sections,  or 
provisions,  including  the  application  of  such  part  or  provisions  thereof  to  persons  or 
circumstances  other  than  those  to  which  it  is  held  invalid,  shall  not  be  affected  thereby  and 
shall  continue  in  full  force  and  effect.  To  this  end,  the  provisions  of  this  ordinance  are 
severable. 

(d)  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  ordinance  are  in  compliance  with  the  California  Environmental 
Quality  Act  (Cal.  Pub.  Res.  Code  §§  21000  et  seq.).  Said  determination  is  on  file  with  the 

Clerk  of  the  Board  of  Supervisors  in  File  No. ___  and  is  incorporated  herein  by 

reference. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 


THOMAS  J.  OWEN 
Deputy/City  Attorney 


J.  OWEN 
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FILE  NO.  110592 


LEGISLATIVE  DIGEST 


[Planning  Code  - Inner  Clement,  Outer  Clement,  and  Geary  Neighborhood  Commercial 
Controls] 

Ordinance  amending  the  San  Francisco  Planning  Code  Sections  263.20,  712.1,  716.1, 
and  781.4  to:  1)  allow  eating  and  drinking  uses  as  principally  permitted  uses  in  the 
Inner  Clement  and  Outer  Clement  Neighborhood  Commercial  Districts  if  the  total  street 
frontage  dedicated  to  such  uses  does  not  exceed  30%  and  as  conditionally  permitted 
uses  if  the  total  street  frontage  dedicated  to  such  uses  exceeds  30%;  2)  remove  the 
prohibition  on  large  fast-food  restaurants  and  prohibit  formula  retail  pet  supply  stores 
and  formula  retail  eating  and  drinking  establishments  in  the  Geary  Boulevard  Fast- 
Food  Subdistrict;  3)  make  video  stores  a principally  permitted  use  on  the  ground  floor 
in  the  NC-3  and  the  Inner  Clement  and  Outer  Clement  Neighborhood  Commercial 
Districts;  4)  permit  a height  increase  of  five  feet  to  permit  tall  ground-floor  ceiling 
heights  in  the  40-X  and  50-X  Height  and  Bulk  Districts  in  the  NC-3  Zoning  District  along 
Geary  Boulevard  from  Scott  Street  to  28th  Avenue;  and  5)  making  environmental 
findings,  Planning  Code  Section  302  findings,  and  findings  of  consistency  with  the 
General  Plan  and  the  Priority  Policies  of  Planning  Code  Section  101.1. 

Existing  Law 

The  Planning  Code  regulates  land  uses  within  different  areas  of  the  City,  and  sets  forth  uses 
that  are  permitted,  conditional,  or  not  permitted  within  these  different  areas.  The  Planning 
Code  establishes  a series  of  commercial  districts  throughout  the  City,  where  commercial 
activity  is  encouraged. 


Amendments  to  Current  Law 


This  Ordinance  amends  the  zoning  controls  for  three  commercial  districts  within  the  City:  the 
Inner  Clement  and  Outer  Clement  Neighborhood  Commercial  Districts,  and  the  Geary 
Boulevard  Fast-Food  Subdistrict. 

The  Ordinance  amends  the  zoning  controls  in  these  commercial  districts  by  doing  the 
following:  (1)  It  allows  eating  and  drinking  uses  as  principally  permitted  uses  in  the  Inner 
Clement  and  Outer  Clement  Neighborhood  Commercial  Districts,  if  the  total  street  frontage 
dedicated  to  such  uses  does  not  exceed  30  percent,  and  as  conditionally  permitted  uses  if 
such  uses  exceed  30  percent;  and  (2)  It  removes  the  current  prohibition  on  large  fast  food 
restaurants  in  the  Geary  Boulevard  Fast-Food  Subdistrict,  and  prohibits  some  formula  retail 
uses  (pet  supply  stores  and  eating  and  drinking  establishments)  in  that  district;  and  (3)  It 
makes  video  stores  a principally  permitted  use  on  the  ground  floor  in  the  NC-3  and  Inner 
Clement  and  Outer  Clement  Neighborhood  Commercial  Districts;  and  (4)  It  permits  a height 
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FILE  NO.  110592 


ORDINANCE  NO. 


[Planning  Code  - Inner  Clement,  Outer  Clement,  and  Geary  Neighborhood  Commercial 
Controls] 


Ordinance  amending  the  San  Francisco  Planning  Code  Sections  263.20,  712.1,  716.1, 
and  781.4  to:  1)  allow  eating  and  drinking  uses  as  principally  permitted  uses  in  the 
Inner  Clement  and  Outer  Clement  Neighborhood  Commercial  Districts  if  the  total  street 
frontage  dedicated  to  such  uses  does  not  exceed  30%  and  as  conditionally  permitted 
uses  if  the  total  street  frontage  dedicated  to  such  uses  exceeds  30%;  2)  remove  the 
prohibition  on  large  fast-food  restaurants  and  prohibit  formula  retail  pet  supply  stores 
and  formula  retail  eating  and  drinking  establishments  in  the  Geary  Boulevard  Fast- 
Food  Subdistrict;  3)  make  video  stores  a principally  permitted  use  on  the  ground  floor 
in  the  NC-3  and  the  Inner  Clement  and  Outer  Clement  Neighborhood  Commercial 
Districts;  4)  permit  a height  increase  of  five  feet  to  permit  tall  ground-floor  ceiling 
heights  in  the  40-X  and  50-X  Height  and  Bulk  Districts  in  the  NC-3  Zoning  District  along 
Geary  Boulevard  from  Scott  Street  to  28th  Avenue;  and  5)  making  environmental 
findings,  Planning  Code  Section  302  findings,  and  findings  of  consistency  with  the 
General  Plan  and  the  Priority  Policies  of  Planning  Code  Section  101.1. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman ; 

deletions  are  strike  through  Holies  Times  New-Remtm. 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco. 

Section.  1.  General  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No. and  is  incorporated  herein  by  reference. 
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(b)  Pursuant  to  Planning  Code  Section  302,  this  Board  finds  that  these  Planning  Code 
amendments  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set 

forth  in  Planning  Commission  Resolution  No. and  the  Board  incorporates  such 

reasons  herein  by  reference.  A copy  of  Planning  Commission  Resolution  No. is  on 

file  with  the  Board  of  Supervisors  in  File  No. . 

(c)  This  Board  finds  that  these  Planning  Code  amendments  are  consistent  with  the 
General  Plan  and  with  the  Priority  Policies  of  Planning  Code  Section  101.1  for  the  reasons  set 

forth  in  Planning  Commission  Resolution  No. , and  the  Board  hereby  incorporates 

such  reasons  herein  by  reference. 

Section  2.  Specific  Findings. 

(a)  As  the  main  commercial  corridors  of  the  Richmond  District,  Geary  Boulevard 
and  Clement  Street  support  a diverse  and  vibrant  neighborhood  with  businesses  that  provide 
a mix  and  variety  of  goods  and  services  to  the  Richmond  neighborhood  and  City  residents, 
including  many  small,  locally  owned  businesses. 

(b)  Small,  locally  owned  businesses  provide  a majority  of  jobs  to  San  Francisco 
residents. 

(c)  Fostering,  promoting  and  retaining  small  businesses  is  a policy  priority  of  the 
City  of  San  Francisco,  as  evidenced  by  the  approval  in  November  1986  by  the  voters  of 
Proposition  M,  now  codified  as  Planning  Code  Section  101.1  and  known  as  the  the  City's 
Priority  Policies,  which  call,  inter  alia,  for  the  preservation  of  existing  neighborhood  serving 
retail. 

(d)  The  approval,  in  November  2003  by  the  voters  of  Proposition  D,  which  created  a 
Chartered  Small  Business  Commission  (SBC)  to  oversee  the  Office  of  Small  Business  (OSB), 
also  demonstrates  the  City's  interest  in  preserving  and  promoting  small,  neighborhood  serving 
businesses. 
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(e)  There  are  four  small,  locally  owned  neighborhood  serving  pet  supply  stores 
within  easy  walking  distance  of  the  Geary  Boulevard  between  14th  Avenue  and  28th  Avenue, 
constituting  a local  neighborhood  serving  industry. 

(f)  There  are  many  well  established,  locally  owned  neighborhood  serving  eating 
and  drinking  establishments  which  help  define  the  unique  character  of  the  Richmond  District. 

(g)  The  proliferation  of  formula  retail  usess,  including  eating  and  drinking  uses  and 
pet  supply  stores,  aggravates  parking  and  traffic  congestion  in  this  District  by  promoting  car 
trips  from  outside  the  District  to  destination  retail  locations. 

(h)  An  increase  in  the  height  limits  along  Geary  Boulevard  would  be  consistent  with 
development  patterns  in  other  commercial  corridors  of  the  City,  and  would  create  incentives  to 
use  space  more  efficiently,  particularly  commercial  space  on  the  ground  floor. 

Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
263.20,  to  read  as  follows: 

SEC.  263.20.  SPECIAL  HEIGHT  EXCEPTION:  ADDITIONAL  FIVE  FEET  HEIGHT  FOR 
GROUND  FLOOR  USES  IN  N€JF 40-X  AND  50-X  HEIGHT  AND  BULK  DISTRICTS,  IN  ACT 
DISTRICTS  NC-2  AND  NC  3 DESIGNATED  PARCELS  FRONTING  MISSION  STREET,  FROM 
SIL  VER  A VENUE  TO  THE  DALY  CITY  BORDER,  AND  IN  SPECIFIED  NC-l  DESIGNATED 
PARCELS  AND  IN  SPECIFIED  NC  DISTRICTS. 

(a)  Intent.  In  order  to  encourage  generous  ground  floor  ceiling  heights  for  commercial 
and  other  active  uses,  encourage  additional  light  and  air  into  ground  floor  spaces,  allow  for 
walk-up  ground  floor  residential  uses  to  be  raised  slightly  from  sidewalk  level  for  privacy  and 
usability  of  front  stoops,  and  create  better  building  frontage  on  the  public  street,  up  to  an 
additional  5'  of  height  is  allowed  along  major  streets  in  NCT  districts,  or  in  specific  NC-3,  NC- 
2,  or  NC-1  districts  listed  below,  for  buildings  that  feature  either  higher  ground  floor  ceilings  for 
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non-residential  uses  or  ground  floor  residential  units  (that  have  direct  walk-up  access  from  the 
sidewalk)  raised  up  from  sidewalk  level. 

(b)  Applicability.  The  special  height  exception  described  in  this  section  shall  only 
apply  to  projects  that  meet  all  of  the  following  criteria: 

(1)  project  is  located  in  a 40-X  or  50-X  Height  and  Bulk  District  as  designated  on  the 
Zoning  Map; 

(2)  project  is  located: 

(A)  in  an  NCT  district  as  designated  on  the  Zoning  Map; 

(B)  in  the  Upper  Market  Street  NCD; 

(C)  mon  a NC-2  or  NC-3  designated  parcel  fronting  Mission  Street,  from  Silver  Avenue 
to  the  Daly  City  border;  e? 

(D)  on  a NC-3  designated  parcel  fronting  on  Geary  Boulevard  from  Scott  Street  to  28,h 
Avenue;  or 

(EX  on  a NC-1  designated  parcel  with-a  commercial  use  on  the  ground  floor  within  the 
boundaries  of  Sargent  Street  to  Orizaba  Avenue  to  Lobos  Street  to  Plymouth  Avenue  to 
Farallones  Street  to  San  Jose  Avenue  to  Alemany  Boulevard  to  19th  Avenue  to  Randolph 
Street  to  Monticello  Street  and  back  to  Sargent  Street. 

(3)  project  features  ground  floor  commercial  space  or  other  active  use  as  defined  by 
Section  145.1(b)(2)  with  clear  ceiling  heights  in  excess  often  feet  from  sidewalk  grade,  or  in 
the  case  of  residential  uses,  such  walk-up  residential  units  are  raised  up  from  sidewalk  level: 

(4)  said  ground  floor  commercial  space,  active  use,  or  walk-up  residential  use  is 
primarily  oriented  along  a right-of-way  wider  than  40  feet; 

(5)  said  ground  floor  commercial  space  or  active  use  occupies  at  least  50%  of  the 
project's  ground  floor  area;  and 
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(6)  except  for  projects  located  in  NCT  districts,  the  project  sponsor  has  conclusively 
demonstrated  that  the  additional  5'  increment  allowed  through  Section  263.20  would  not  add 
new  shadow  to  any  public  open  spaces. 

(c)  One  additional  foot  of  height,  up  to  a total  of  five  feet,  shall  be  permitted  above  the 
designated  height  limit  for  each  additional  foot  of  ground  floor  clear  ceiling  height  in  excess  of 
10  feet  from  sidewalk  grade,  or  in  the  case  of  residential  units,  for  each  foot  the  unit  is  raised 
above  sidewalk  grade. 


Section  4.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
712,  to  read  as  follows: 

SEC.  712.  MODERATE-SCALE  NEIGHBORHOOD  COMMERCIAL  DISTRICT  NC-3 
ZONING  CONTROL  TABLE 


NC-3 

No. 

Zoning  Category 

§ 

Controls 
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References 

BUILDING  STANDARDS 

712.10 

Height  and  Bulk  Limit 

§§  102.12,  105, 

106,  250-252, 

260,263.20,  270, 

271 

Generally,  40-X  See  Zoning 

Map;  additional  5 feet  for  NC-3 

parcels  with  active  uses  along 

Mission  Street,  from  Silver 

Avenue  to  the  Daly  City 

Border,  and  on  Geary  Boulevard 

from  Scott  Street  to  28th  Avenue; 

see  § 263.20. 

712.11 

Lot  Size 

[Per  Development] 

§§  790.56,  121.1 

P up  to  9,999  sq.  ft.; 

C 10,000  sq.  ft.  & above 

§ 121.1 

712.12 

Rear  Yard 

§§  130,  134,  136 

Required  at  residential 

levels  only 

§ 134(a)(e) 

712.13 

Street  Frontage 

Required 

§ 145.1 

712.14 

Awning 

§ 790.20 

P 

§136.1  (a) 

712.15 

Canopy 

§ 790.26 

P 

§136.1  (b) 
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712.16 

Marquee 

§ 790.58 

P 

§136.1  (c) 

712.17 

Street  Trees 

Required 

§143 

COMMERCIAL  AND  INSTITUTIONAL  STANDARDS  AND  USES 

712.20 

Floor  Area  Ratio 

§§  102.9,  102.11, 

123 

3.6  to  1 

§ 124(a)  (b) 

712.21 

Use  Size 

[Non-Residential] 

§ 790.130 

P up  to  5,999  sq.  ft.; 

C 6,000  sq.  ft.  & above 

§ 121.2 

712.22 

Off-Street  Parking, 

Commercial/Institutional 

§§  150,  153  - 157, 

159,  160,  204.5 

Generally,  none  required  if 

occupied  floor  area  is  less 

than  5,000  sq.  ft. 

§§151,  161(g) 

712.23 

Off-Street  Freight 

Loading 

§§  150,  153-  155, 

204.5 

Generally,  none  required  if 

gross  floor  area  is  less  than 

10,000  sq.  ft. 

§§  152,  161(b) 

712.24 

Outdoor  Activity  Area 

§ 790.70 

P if  located  in  front; 

C if  located  elsewhere 

§ 145.2(a) 

712.25 

Drive-Up  Facility 

§ 790.30 

# 
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712.26 

Walk-Up  Facility 

§ 790.140 

P if  recessed  3 ft.; 

C if  not  recessed 

§ 145.2  (b) 

712.27 

Hours  of  Operation 

§ 790.48 

No  Limit 

712.30 

General  Advertising  Sign 

§§  262, 602  - 

604,  608,  609 

P# 

§ 607.1(e)2 

712.31 

Business  Sign 

§§  262,  602  - 604, 

608, 609 

P# 

§ 607. 1 (f)3 

712.32 

Other  Signs 

§§  262,  602  - 604, 

608,  609 

P# 

§ 607.1(c)  (d)(g) 

No. 

Zoning 

Category 

§ 

References 

NC-3 

Controls  by  Story 

§ 790.118 

1st 

2nd 

3rd+ 

712.38 

Residential 

Conversion 

§ 790.84 

P 

C 

C# 

712.39 

Residential 

Demolition 

§ 790.86 

P 

C 

c 

Retail  Sales  and  Services 

712.40 

Other  Retail  Sales 

and  Services 

[Not  Listed  Below] 

§790.102 

P# 

P# 

p# 
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1 

712.41 

Bar 

§ 790.22 

P 

p 

2 

3 

4 

5 

712.42 

Full-Service 

Restaurant 

§ 790.92 

P 

p 

712.43 

Large  Fast  Food 

§ 790.90 

C# 

c# 

6 

Restaurant 

7 

712.44 

Small  Self-Service 

§ 790.91 

P# 

p# 

8 

Restaurant 

9 

10 

11 

712.45 

Liquor  Store 

§ 790.55 

712.46 

Movie  Theater 

§ 790.64 

P 

p 

12 

712.47 

Adult  Entertainment 

§ 790.36 

c 

c 

13 

712.48 

Other  Entertainment 

§ 790.38 

p 

p 

14 

15 

712.49 

Financial  Service 

§ 790.110 

p 

p 

16 

712.50 

Limited  Financial 

§ 790.112 

p 

p 

17 

Service 

18 

712.51 

Medical  Service 

§ 790.114 

p 

p 

p 

19 

20 

21 

712.52 

Personal  Service 

§ 790.116 

p 

p 

p 

712.53 

Business  or 

§ 790.108 

p 

p 

p 

22 

Professional  Service 

23 

712.54 

Massage 

§ 790.60, 

c 

c 

24 

Establishment 

§ 1900  Health 

25 
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Code 

712.55 

Tourist  Hotel 

§ 790.46 

C 

c 

c 

712.56 

Automobile  Parking 

§§  790.8,  156, 

160 

C 

c 

c 

712.57 

Automobile  Gas 

Station 

§ 790.14 

C 

712.58 

Automotive  Service 

Station 

§ 790.17 

C 

712.59 

Automotive  Repair 

§ 790.15 

C 

c 

712.60 

Automotive  Wash 

§ 790.18 

C 

712.61 

Automobile  Sale  or 

Rental 

§790.12 

C 

712.62 

Animal  Hospital 

§ 790.6 

C 

c 

712.63 

Ambulance  Service 

§ 790.2 

C 

712.64 

Mortuary 

§ 790.62 

C 

c 

c 

712.65 

Trade  Shop 

§ 790.124 

P 

c 

c 

712.66 

Storage 

§ 790.117 

C 

c 

c 

712.67 

Video  Store 

§ 790.135 

C 

c 

c 

712.68 

Fringe  Financial 

Service 

§ 790.111 

P# 
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712.69 

Tobacco 

Paraphernalia 

Establishments 

§790.123 

C 

712.69A 

Self-Service 

Specialty  Food 

§ 790.93 

P# 

p# 

712.69B 

Amusement  Game 

Arcade  (Mechanical 

Amusement 

Devices) 

§ 790.04 

C 

712.69C 

Neighborhood 

Agriculture 

§ 102.35  (a) 

P 

p 

p 

712.69D 

Large-Scale  Urban 

Agriculture 

§ 102.35(b) 

c 

c 

c 

Institutions  and  Non-Retail  Sales  and  Services 

712.70 

Administrative 

Service 

§790.106 

c 

c 

c 

712.80 

Hospital  or  Medical 

Center 

§ 790.44 

c 

c 

c 

712.81 

Other  Institutions, 

Large 

§ 790.50 

p 

p 

p 

712.82 

Other  Institutions, 

Small 

§ 790.51 

p 

p 

p 
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712.83 

Public  Use 

§ 790.80 

C 

C 

C 

712.84 

Medical  Cannabis 

Dispensary 

§ 790.141 

P# 

RESIDENTIAL  STANDARDS  AND  USES 

712.90 

Residential  Use 

§ 790.88 

P 

P 

P 

712.91 

Residential  Density, 

Dwelling  Units 

§§  207,  207.1, 

790.88(a) 

Generally,  1 unit  per  600  sq.  ft. 

lot  area 

§ 207.4 

712.92 

Residential  Density, 

Group  Housing 

§§  207.1, 

790.88(b) 

Generally,  1 bedroom  per  210 

sq.  ft.  lot  area 

§208 

712.93 

Usable  Open  Space 

[Per  Residential 

Unit] 

§§  135,  136 

Generally,  either 

80  sq.  ft.  if  private,  or 

100  sq.  ft.  if  common 

§ 135(d) 

712.94 

Off-Street  Parking, 

Residential 

§§  150,  153  - 

157,  159  - 160, 

204.5 

Generally,  1 space  for  each 

dwelling  unit 

§§151.161(a)  (g) 

712.95 

Community 

Residential  Parking 

§ 790.10 

C 

C 

c 

SPECIFIC  PROVISIONS  FOR  NC-3  DISTRICTS 


Article  7 


Other 


Zoning  Controls 
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Code 

Section 

Code 

Section 

§ 712.25 

§712.40 

§249.14 

THIRD  STREET  SPECIAL  USE  DISTRICT 

Boundaries:  Applicable  only  to  the  portion  of  the  Third  Street 

SUD  as  shown  on  Sectional  Map  10  SU  zoned  NC-3 

Controls:  Off-sale  retail  liquor  sales  as  defined  in  Section 

249.14(b)(1)(A)  are  NP;  drive-up  facilities  for  large  fast-food 

restaurants,  small  self-service  restaurants  and  self-service 

specialty  food  are  C 

§ 712.10 

§ 207.4 

§712.22 

§712.12 

§ 790.4 

MISSION-HARRINGTON  SPECIAL  USE  DISTRICT 

Boundaries:  Applicable  only  to  the  Mission-Harrington  SUD,  as 

shown  on  Sectional  Map  SU11. 

Controls:  Height  56-X;  one  unit  allowed  for  every  400  square 

feet  of  lot  area;  no  parking  requirements;  no  rear  setback 

requirements. 

§712.30 

§712.31 

§712.32 

§ 608.10 

UPPER  MARKET  STREET  SPECIAL  SIGN  DISTRICT 

Boundaries:  Applicable  only  for  the  portion  of  the  Market  Street 

NC-3  District  from  Octavia  to  Church  Streets  as  mapped  on 

Sectional  Map  SSD 

Controls:  Special  restrictions  and  limitations  for  signs 

§712.38 

§ 790.84 

Boundaries:  Applicable  to  NC-3  Districts 

Controls:  A residential  use  may  be  converted  to  an  Other 

Institution,  Large,  use,  as  defined  by  Section  790.50  of  this 
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Code,  as  a conditional  use  on  the  third  story  and  above  if  in 

addition  to  the  criteria  set  forth  in  Section  303,  the  Commission 

finds  that: 

(1)  The  structure  in  which  the  residential  use  is  to  be  converted 

has  been  found  eligible  for  listing  on  the  National  Register  of 

Historic  Places; 

(2)  The  proposed  Other  Institution,  Large,  use  is  to  be  operated 

by  a nonprofit  public  benefit  corporation;  and 

(3)  No  legally  residing  residential  tenants  will  be  displaced. 

§712.43 

§781.4 

GEARY  BOULEVARD  FAST  FOOD  FORMULA  RETAIL 

PET  SUPPL Y STORE  S U B D 1 STRI CT 

Boundaries:  Applicable  only  for  the  portion  of  the  Geary 

Boulevard  NC-3  District  between  14th  and  28th  Avenues  as 

mapped  on  Sectional  Maps  3 SU  and  4 SU 

Controls:  Formula  Retail  vet  suvvlv  stores  Large  fast  food 

restaurants  are  NP 

§712.43 

§781.5 

MISSION  STREET  FAST-FOOD  SUBDISTRICT 

§712.44 

Boundaries:  Applicable  only  for  the  portion  of  the  Mission  Street 

§ 712. 69A 

NC-3  District  between  1 5th  Avenue  Street  and  Randall  Street  as 

mapped  on  Sectional  Map  7 SU 

Controls:  Small  self-service  restaurants  and  self-service 

specialty  food  are  C;  large  fast-food  restaurants  are  NP 

§712.45 

§781.10 

17TH  AND  RHODE  ISLAND  STREET  GROCERY 

STORE  SPECIAL  USE  SUBDISTRICT. 
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Boundaries:  Applicable  only  for  the  block  bound  by  17th,  Rhode 

Island,  Mariposa  and  Kansas  Streets  as  mapped  on  Sectional 

Map  8 SU 

Controls:  One  liquor  store  on  the  first  or  second  story  is  C if 

operated  as  integral  element  of  a grocery  store  of  not  less  than 

30,000  gross  square  feet.  Nighttime  Entertainment  uses  are  not 

permitted. 

§712.68 

§ 249.35 

FRINGE  FINANCIAL  SERVICE  RESTRICTED  USE 

DISTRICT  (FFSRUD) 

Boundaries:  The  FFSRUD  and  its  % mile  buffer  includes,  but  is 

not  limited  to,  properties  within:  the  Mission  Alcoholic  Beverage 

Special  Use  District;  the  Haight  Street  Alcohol  Restricted  Use 

District;  the  Third  Street  Alcohol  Restricted  Use  District;  the 

Divisadero  Street  Alcohol  Restricted  Use  District;  the  North  of 

Market  Residential  Special  Use  District  and  the  Assessor's 

Blocks  and  Lots  fronting  on  both  sides  of  Mission  Street  from 

Silver  Avenue  to  the  Daly  City  borders  as  set  forth  in  Special 

Use  District  Maps  SU11  and  SU12;  and  includes  Moderate- 

Scale  Neighborhood  Commercial  Districts  within  its  boundaries. 

Controls:  Within  the  FFSRUD  and  its  % mile  buffer,  fringe 

financial  services  are  NP  pursuant  to  Section  249.35.  Outside 

the  FFSRUD  and  its  Vi  mile  buffer,  fringe  financial  services  are  P 

subject  to  the  restrictions  set  forth  in  Subsection  249.35(c)(3). 

§712.84 

Health 

Medical  cannabis  dispensaries  in  NC-3  District  may  only 
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§ 790.141 

Code 

operate  between  the  hours  of  8 a.m.  and  10  p.m. 

§ 3308 

Section  5.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
716.1,  to  read  as  follows: 

SEC.  716.1.  INNER  CLEMENT  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT. 

The  Inner  Clement  Street  Commercial  District  is  located  on  Clement  Street  between 
Arguello  Boulevard  and  Funston  Avenue  in  the  eastern  portion  of  the  Richmond  District  of 
northwest  San  Francisco.  The  district  provides  a wide  selection  of  convenience  goods  and 
services  for  the  residents  of  the  Inner  Richmond  neighborhood.  Inner  Clement  Street  has  one 
of  the  greatest  concentrations  of  restaurants  of  any  commercial  street  in  San  Francisco, 
drawing  customers  from  throughout  the  City  and  region.  There  are  also  a significant  number 
of  professional,  realty,  and  business  offices  as  well  as  financial  institutions.  The  pleasant 
pedestrian  character  of  the  district  is  derived  directly  from  the  intensely  active  retail  frontage 
on  Clement  Street. 

The  Inner  Clement  Street  District  controls  are  designed  to  promote  development  that  is 
consistent  with  its  existing  land  use  patterns  and  to  maintain  a harmony  of  uses  that  supports 
the  district's  vitality.  The  building  standards  allow  small-scale  buildings  and  uses,  protecting 
rear  yards  above  the  ground  story  and  at  residential  levels.  In  new  development,  most 
commercial  uses  are  permitted  at  the  first  two  stories,  although  certain  limitations  apply  to 
uses  at  the  second  story.  Special  controls  are  necessary  to  preserve  the  equilibrium  of 
neighborhood-serving  convenience  and  comparison  shopping  businesses  and  protect 
adjacent  residential  livability.  These  controls  prohibit  additional  financial  service  and  limit 
additional  eating  and  drinking  establishments,  late-night  commercial  uses  and  ground-story 
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entertainment  uses.  In  order  to  maintain  the  street's  active  retail  frontage,  controls  also 
prohibit  most  new  automobile  and  drive-up  uses. 

Housing  development  is  encouraged  in  new  buildings  above  the  ground  story.  Existing 
residential  units  are  protected  by  prohibitions  on  upper-story  conversions  and  limitations  on 
demolitions. 

SEC.  716.  INNER  CLEMENT  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Inner  Clement  Street 

No. 

Zoning  Category 

§ 

References 

Controls 

BUILDING  STANDARDS 

716.10 

Height  and  Bulk  Limit 

§§  102.12,  105, 

106,  250-252, 

260,  270,  271 

40-X 

716.11 

Lot  Size 

[Per  Development] 

§§  790.56,  121.1 

P up  to  4,999  sq.  ft.; 

C 5,000  sq.  ft.  & above 

§121.1 

716.12 

Rear  Yard 

§§  130,  134,  136 

Required  at  the  second  story 

and  above  and  at  all 

residential  levels 

§ 134(a)  (e) 

716.13 

Street  Frontage 

Required 

§ 145.1 
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716.14 

Awning 

§ 790.20 

P 

§ 136.1(a) 

716.15 

Canopy 

§ 790.26 

P 

§ 136.1(b) 

716.16 

Marquee 

§ 790.58 

P 

§ 136.1(c) 

716.17 

Street  Trees 

Required 

§143 

COMMERCIAL  AND  INSTITUTIONAL  STANDARDS  AND  USES 

716.20 

Floor  Area  Ratio 

§§  102.9,  102.11, 

123 

1.8  to  1 

§ 124(a)  (b) 

716.21 

Use  Size 

[Non-Residential] 

§ 790.130 

P up  to  2,499  sq.  ft.; 

C 2,500  sq.  ft.  & above 

§ 121.2 

716.22 

Off-Street  Parking, 

Commercial/lnstitutional 

§§  150,  153-  157, 

159-  160,  204.5 

Generally,  none  required  if 

occupied  floor  area  is  less 

than  5,000  sq.  ft. 

§§151,  161(g) 

716.23 

Off-Street  Freight 

Loading 

§§  150,  153-  155, 

204.5 

Generally,  none  required  if 

gross  floor  area  is  less  than 

10,000  sq.  ft. 

§§152,  161(b) 
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716.24 

Outdoor  Activity  Area 

§ 790.70 

P if  located  in  front; 

C if  located  elsewhere 

§ 145.2  (a) 

716.25 

Drive-Up  Facility 

§ 790.30 

716.26 

Walk-Up  Facility 

§790.140 

P if  recessed  3 ft.; 

C if  not  recessed 

§ 145.2  (b) 

716.27 

Hours  of  Operation 

§ 790.48 

P 6 a.m.  - 2 a.m.; 

C 2 a.m.  - 6 a.m. 

716.30 

General  Advertising  Sign 

§§  262,  602  - 604, 

608,  609 

716.31 

Business  Sign 

§§  262,  602  - 604, 

608,  608 

P 

§ 607.1  (f)2 

716.32 

Other  Signs 

§§  262,  602  - 604, 

608,  609 

P 

§ 607.1(c)  (d)(g) 

No. 

Zoning  Category 

§ 

References 

Inner  Clement  Street 

Controls  by  Story 

§ 790.118 

1st 

2nd 

3rd+ 

716.38 

Residential  Conversion 

§ 790.84 

P 

716.39 

Residential  Demolition 

§ 790.86 

P 

C 

C 
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Retail  Sales  and  Services 

716.40 

Other  Retail  Sales  and 

Services 

[Not  Listed  Below] 

§ 790.102 

P 

c 

716.41 

Bar 

§ 790.22 

C# 

716.42 

Full-Service  Restaurant 

§ 790.92 

c# 

716.43 

Large  Fast  Food 

Restaurant 

§ 790.90 

c# 

716.44 

Small  Self-Service 

Restaurant 

§ 790.91 

c# 

716.45 

Liquor  Store 

§ 790.55 

c 

716.46 

Movie  Theater 

§ 790.64 

p 

716.47 

Adult  Entertainment 

§ 790.36 

716.48 

Other  Entertainment 

§ 790.38 

c 

716.49 

Financial  Service 

§ 790.110 

716.50 

Limited  Financial  Service 

§790.112 

c 

716.51 

Medical  Service 

§790.114 

p 

c 

716.52 

Personal  Service 

§ 790.116 

p 

c 

716.53 

Business  or  Professional 

Service 

§ 790.108 

p 

c 
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716.54 

Massage  Establishment 

§ 790.60, 

§ 1900 

Health  Code 

C 

716.55 

Tourist  Hotel 

§ 790.46 

C 

c 

716.56 

Automobile  Parking 

§§  790.8,  156, 

160 

C 

c 

c 

716.57 

Automotive  Gas  Station 

§ 790.14 

716.58 

Automotive  Service 

Station 

§ 790.17 

716.59 

Automotive  Repair 

§ 790.15 

716.60 

Automotive  Wash 

§790.18 

716.61 

Automobile  Sale  or 

Rental 

§ 790.12 

716.62 

Animal  Hospital 

§ 790.6 

C 

716.63 

Ambulance  Service 

§ 790.2 

716.64 

Mortuary 

§ 790.62 

716.65 

Trade  Shop 

§ 790.124 

P 

c 

716.66 

Storage 

§ 790.117 

716.67 

Video  Store 

§ 790.135 

C 

c 

716.68 

Fringe  Financial  Service 

§ 790.111 
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716.69 

Tobacco  Paraphernalia 

Establishments 

§ 790.123 

C 

716.69A 

Self-Service  Specialty 

Food 

§ 790.93 

716.69B 

Amusement  Game 

Arcade  (Mechanical 

Amusement  Devices) 

§ 790.04 

716.69C 

Neighborhood  Agriculture 

§ 102.35  (a) 

P 

P 

P 

716.69D 

Large-Scale  Urban 

Agriculture 

§ 102.35(b) 

C 

C 

c 

Institutions  and  Non-Retail  Sales  and  Services 

716.70 

Administrative  Service 

§ 790.106 

716.80 

Hospital  or  Medical 

Center 

§ 790.44 

716.81 

Other  Institutions,  Large 

§ 790.50 

P 

C 

c 

716.82 

Other  Institutions,  Small 

§ 790.51 

P 

P 

p 

716.83 

Public  Use 

§ 790.80 

C 

C 

c 

716.84 

Medical  Cannabis 

Dispensary 

§ 790.141 

P 

RESIDENTIAL  STANDARDS  AND  USES 
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716.90 

Residential  Use 

§ 790.88 

P 

P 

P 

716.91 

Residential  Density, 

Dwelling  Units 

§§  207,207.1, 

790.88(a) 

Generally,  1 unit  per 

600  sq.  ft.  lot  area 

§ 207.4 

716.92 

Residential  Density, 

Group  Housing 

§§  207.1, 

790.88(b) 

Generally,  1 bedroom 

per  210  sq.  ft.  lot  area 

§208 

716.93 

Usable  Open  Space 

[Per  Residential  Unit] 

§§  135,  136 

Generally,  either 

80  sq.  ft  if  private,  or 

100  sq.  ft.  if  common 

§ 135(d) 

716.94 

Off-Street  Parking, 

Residential 

§§  150,  153- 

157,  159-  160, 

204.5 

Generally,  1 space  for 

each  dwelling  unit 

§§151,  161(a)  (g) 

716.95 

Community  Residential 

Parking 

§790.10 

C 

C 

C 

SPECIFIC  PROVISIONS  FOR  THE  INNER  CLEMENT  STREET 
NEIGHBORHOOD  COMMERCIAL  DISTRICT 


Article  7 

Code 

Section 

Other 

Code 

Section 

Zoning  Controls 

§ 716.41 

§ 790.22 

INNER  CLEMENT  STREET  LIQUOR  LICENSES  FOR 
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FULL-SERVICE  RESTAURANTS  Boundaries:  Applicable  to  the 

Inner  Clement  Street  Neighborhood  Commercial  District 

Controls:  (a)  In  order  to  allow  certain  restaurants  to  seek  an 

ABC  license  type  47  so  that  liquor  may  be  served  for  drinking  on 

the  premises,  a bar  use,  as  defined  in  § 790.22,  may  be 

permitted  as  a conditional  use  on  the  ground  level  if,  in  addition 

to  the  criteria  set  forth  in  Section  303,  the  Planning  Commission 

finds  that: 

(1 ) The  bar  function  is  operated  as  an  integral  element  of  an 

establishment  which  is  classified  both  as:  (A)  a full  scn'icc 

restaurant  as  defined  in  § 7 90.92  ■and  (B ) a bona-fide  eat  ins  place 

restaurant  as  defined  in  § 790.142  781.8(c)\  and 

(2)  The  establishment  maintains  only  an  ABC  license  type  47. 

Other  ABC  license  types,  except  those  that  are  included  within 

the  definition  of  a full  scr\'icc  restaurant  pursuant  to-f-  790.22,  are 

not  permitted  for  those  uses  subject  to  this  Section. 

(b)  Subsequent  to  the  granting  of  a conditional  use  authorization 

under  this  Section,  the  Commission  may  consider  immediate 

revocation  of  the  previous  conditional  use  authorization  should 

an  establishment  no  longer  comply  with  any  of  the  above  criteria 

for  any  length  of  time. 

§ 716.41 

§ 790.22 

INNER  CLEMENT  STREET  LIQUOR  LICENSES  FOR 

BARS 

Boundaries:  Applicable  to  the  Inner  Clement  Street 
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Neighborhood  Commercial  District 

Controls:  (a)  In  order  to  allow  wine  and/or  beer  bars  to  seek  an 
ABC  license  type  42  so  that  wine  and  beer  (but  not  hard  spirits) 
may  be  served  for  drinking  on  the  premises,  a bar  use,  as 
defined  in  § 790.2,  may  be  permitted  as  a conditional  use  on  the 
ground  level  if,  in  addition  to  the  criteria  set  forth  in  Section  303, 
the  Planning  Commission  finds  that: 

(1)  The  bar  function  is  operated  as  a wine  and  beer  bar  with  an 
ABC  license  type  42,  which  may  include  incidental  food  services; 
and 

(2)  The  establishment  maintains  only  an  ABC  license  type  42 
and/or  an  ABC  license  type  20  permitting  off-premises  sales  of 
wine  and  beer.  Other  ABC  license  types,  except  those  that  are 
included  within  the  definition  of  a full-service  restaurant  pursuant 
to  § 790.22,  are  not  permitted  for  those  uses  subject  to  this 
Section. 

(b)  Subsequent  to  the  granting  of  a conditional  use  authorization 
under  this  Section,  the  Commission  may  consider  immediate 
revocation  of  the  previous  conditional  use  authorization  should 
an  establishment  no  longer  comply  with  any  of  the  above  criteria 
for  any  length  of  time. 


§716.41 

716.42, 


§ 790.34  INNER  CLEMENT  STREET  EA TING  AND  DRINKING 

790.92  and  USES  FULL  SER  VICE  REST  A U RANTS  AXD-B-AM 


790.22 


Boundaries:  Applicable  to  the  Inner  Clement  Street 
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716.43. 

716.44,  and 

7 16. 69 A 


Neighborhood  Commercial  District 

Controls:  A full  sendee  restaurant  or  a bar  may  be  permitted  as 

a principal  use  if  the  total  ground  floor  street  frontage  of  the  Inner 

Clement  Neighborhood  Commercial  District  dedicated  to  eat  ins  and 

drinking  uses , as  defined  in  Section  790.34,  is  less  than  30%  of  the 

total  street  frontage  of  the  district.  If  the  total  ground  level  street 

frontage  dedicated  to  eating  and  drinking  uses  exceeds  30%,  then  food 

and  drink  uses  may  be  approved  with  a conditional  use  authorization 
on  the  ground  level  if  in  addition  to  the  criteria  set  forth  in  Section 

303,  the  Planning  Commission  has  appreved-no  more  than  a total  of 

three  (3)  full  service  restaurants  or  bars  in  accordance+\4th-this 

Section.  Should  a full  service  restaurant  or  bar  permitted  under  this 

Section  cease  operation  and  complete  a lawful  change  of  use  to 

another  principally  or-eonditionally  permitted  use,  the  Commission 

may  consider  a new  full  service  restaurant  or  bar  in  accordance  with 

the-terms  of  this  Section 


Section  6.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
717.1,  to  read  as  follows: 

SEC.  717.1.  OUTER  CLEMENT  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT. 

The  Outer  Clement  Street  Neighborhood  Commercial  District  is  located  on  Clement 
Street  between  19th  Avenue  and  27th  Avenue  in  the  western  portion  of  the  Richmond  District. 
The  shopping  area  contains  small-scale  convenience  businesses,  as  well  as  many 
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restaurants  and  a movie  theater.  The  district's  restaurants  serve  a neighborhood  and 
Citywide  clientele  during  the  evening  hours,  while  convenience  shopping  uses  cater  for  the 
most  part  to  daytime  neighborhood  shoppers.  Outer  Clement  Street  contains  many  mixed- 
use  buildings  with  some  fully  commercial  and  fully  residential  buildings  interspersed  between 
them. 

The  Outer  Clement  Street  District  controls  are  designed  to  promote  development  that  is 
in  keeping  with  the  district's  existing  small-scale,  mixed-use  character.  The  building 
standards  monitor  large-scale  development  and  protect  rear  yards  at  all  levels.  Future 
commercial  growth  is  directed  to  the  ground  story  in  order  to  promote  more  continuous  and 
active  retail  frontage.  Additional  eating  and  drinking  establishments  are  prohibited,  while 
ground-story  entertainment  and  financial  service  uses  are  monitored  in  order  to  limit  the 
problems  of  traffic,  congestion,  noise  and  late-night  activity  associated  with  such  uses  and  to 
protect  existing  neighborhood-serving  businesses.  Other  controls  restricting  late-night 
activity,  hotels,  automobile  uses,  and  drive-up  facilities  are  designed  to  preserve  the  low- 
intensity  character  of  the  district. 

Housing  development  in  new  buildings  is  encouraged  above  the  ground  story.  Existing 
residential  units  are  protected  by  prohibitions  of  upper-story  conversions  and  limitations  on 
demolitions. 

SEC.  717.  OUTER  CLEMENT  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 


ZONING  CONTROL  TABLE 


Outer  Clement  Street 

No. 

Zoning  Category 

§ 

References 

Controls 

BUILDING  STANDARDS 
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1 


717.10 

Height  and  Bulk  Limit 

§§  102.12,  105, 

106,  250-252, 

260,  270,  271 

— 

40-X 

717.11 

Lot  Size 

[Per  Development] 

§§  790.56,  121.1 

P up  to  4,999  sq.  ft. 

C 5,000  sq.  ft.  & above 

§ 121.1 

717.12 

Rear  Yard 

§§  130,  134,  136 

Required  at  grade  level  and 

above 

§ 134(a)  (e) 

717.13 

Street  Frontage 

Required 

§ 145.1 

717.14 

Awning 

§ 790.20 

P 

§ 136.1(a) 

717.15 

Canopy 

§ 790.26 

P 

§ 136.1(b) 

717.16 

Marquee 

§ 790.58 

P 

§ 136.1  (c) 

717.17 

Street  T rees 

Required 

§143 

COMMERCIAL  AND  INSTITUTIONAL  STANDARDS  AND  USES 

717.20 

Floor  Area  Ratio 

§§  102.9,  102.11, 

123 

1 .8  to  1 

§124  (a)  (b) 
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717.21 

Use  Size 

[Non-Residential] 

§ 790.130 

P up  to  2,499  sq.  ft.; 

C 2,500  sq.  ft.  & above 

§ 121.2 

717.22 

Off-Street  Parking, 

Commercial/lnstitutional 

§§  150,  153  - 157, 

159-  160,  204.5 

Generally,  none  required  if 

occupied  floor  area  is  less 

than  5,000  sq.  ft. 

§§151,  161(g) 

717.23 

Off-Street  Freight 

Loading 

§§  150,  153-  155, 

204.5 

Generally,  none  required  if 

gross  floor  area  is  less  than 

10,000  sq.  ft. 

§§152,  161(b) 

717.24 

Outdoor  Activity  Area 

§ 790.70 

P if  located  in  front; 

C if  located  elsewhere 

§ 145.2(a) 

717.25 

Drive-Up  Facility 

§ 790.30 

717.26 

Walk-Up  Facility 

§ 790.140 

P if  recessed  3 ft.; 

C if  not  recessed 

§ 145.2(b) 

717.27 

Hours  of  Operation 

§ 790.48 

P 6 a.m.  - 11  p.m.; 

C 1 1 p.m.  - 2 a.m. 

717.30 

General  Advertising  Sign 

§§  262,  602  - 604, 

608,  609 
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717.31 

Business  Sign 

§§  262,  602  - 604, 

608,  609 

P 

§ 607.1(f)  2 

717.32 

Other  Signs 

§§  262,  602  - 604, 

608,  609 

P 

§ 607.1(c)  (d)(g) 

No. 

Zoning  Category 

§ 

References 

Outer  Clement 

Street 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

717.38 

Residential  Conversion 

§ 790.84 

P 

717.39 

Residential  Demolition 

§ 790.86 

P 

C 

C 

Retail  Sales  and  Services 

717.40 

Other  Retail  Sales  and 

Services 

[Not  Listed  Below] 

§790.102 

P 

717.41 

Bar 

§ 790.22 

717.42 

Full-Service  Restaurant 

§ 790.92 

717.43 

Large  Fast  Food 

Restaurant 

§ 790.90 

717.44 

Small  Self-Service 

Restaurant 

§ 790.91 
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717.45 

Liquor  Store 

§ 790.55 

C 

717.46 

Movie  Theater 

§ 790.64 

P 

717.47 

Adult  Entertainment 

§ 790.36 

717.48 

Other  Entertainment 

§ 790.38 

C 

717.49 

Financial  Service 

§ 790.110 

c 

717.50 

Limited  Financial  Service 

§ 790.112 

c 

717.51 

Medical  Service 

§ 790.114 

p 

717.52 

Personal  Service 

§ 790.116 

p 

717.53 

Business  or  Professional 

Service 

§ 790.108 

p 

717.54 

Massage  Establishment 

§ 790.60, 

§ 1900  Health 

Code 

717.55 

Tourist  Hotel 

§ 790.46 

717.56 

Automobile  Parking 

§§  790.8,  156, 

160 

c 

c 

717.57 

Automotive  Gas  Station 

§ 790.14 

717.58 

Automotive  Service 

Station 

§ 790.17 

717.59 

Automotive  Repair 

§ 790.15 
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717.60 

Automotive  Wash 

§ 790.18 

717.61 

Automobile  Sale  or 

Rental 

§ 790.12 

717.62 

Animal  Hospital 

§ 790.6 

C 

717.63 

Ambulance  Service 

§ 790.2 

717.64 

Mortuary 

§ 790.62 

717.65 

Trade  Shop 

§ 790.124 

P 

717.66 

Storage 

§ 790.117 

717.67 

Video  Store 

§ 790.135 

C 

C 

717.68 

Fringe  Financial  Service 

§ 790.111 

717.69 

Tobacco  Paraphernalia 

Establishments 

§ 790.123 

C 

717.69A 

Self-Service  Specialty 

Food 

§ 790.93 

717.69B 

Amusement  Game 

Arcade  (Mechanical 

Amusement  Devices) 

§ 790.94 

717.69C 

Neighborhood  Agriculture 

§ 102.35(a) 

P 

P 

P 

717.69D 

Large-Scale  Urban 

Agriculture 

§ 102.35(b) 

C 

C 

c 
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Institutions  and  Non-Retail  Sales  and  Services 

717.70 

Administrative  Service 

§ 790.106 

717.80 

Hospital  or  Medical 

Center 

§ 790.44 

717.81 

Other  Institutions,  Large 

§ 790.50 

P 

C 

C 

717.82 

Other  Institutions,  Small 

§ 790.51 

P 

P 

P 

717.83 

Public  Use 

§ 790.80 

C 

C 

C 

717.84 

Medical  Cannabis 

Dispensary 

§790.141 

P 

RESIDENTIAL  STANDARDS  AND  USES 


717.90 

Residential  Use 

§ 790.88 

P P P 

717.91 

Residential  Density, 

Dwelling  Units 

§§  207,207.1, 

790.88  (a) 

Generally,  1 unit  per 

600  sq.  ft.  lot  area 

§ 207.4 

717.92 

Residential  Density, 

Group  Housing 

§§  207.1, 790.88 

(b) 

Generally,  1 bedroom  per  210 

sq.  ft.  lot  area 

§208 

717.93 

Usable  Open  Space 

[Per  Residential  Unit] 

§§  135,  136 

Generally,  either 

80  sq.  ft.  if  private,  or 

100  sq.  ft.  if  common 

§ 135(d) 
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717.94 

Off-Street  Parking, 

Residential 

§§  150,  153-  157, 

159-  160,  204.5 

Generally,  1 space  for  each 

dwelling  unit 

§§151,  161(a)  (g) 

717.95 

Community  Residential 

Parking 

§790.10 

C 

C 

C 

SPECIFIC  PROVISIONS  FOR  THE  OUTER  CLEMENT  STREET  NEIGHBORHOOD 

COMMERCIAL  DISTRICT 


$$  717.41. 

$ 790.34 

OUTER  CLEMENT  STREET  EATING  AND  DRINKING  USES 

717.42 . 

717.43. 

717.44.  and 

7 17. 69 A 

Boundaries:  Applicable  to  the  Outer  Clement  Street  Neighborhood 

Commercial  District 

Controls:  A restaurant  or  a bar  may  be  permitted  as  a principal  use  if  the 

total  ground  floor  street  frontage  of  the  Outer  Clement  Neighborhood 

Commercial  District  dedicated  to  eating  and  drinking  uses,  as  defined  in 

Section  790.34  is  less  than  30%  of  the  total  street  frontage  of  the  district.  If 

the  total  ground  level  street  frontage  dedicated  to  eating  and  drinking  uses 

exceeds  30%.  then  food  and  drink  uses  may  be  approved  with  conditional 

use  authorization. 

Section  7.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
781.4,  to  read  as  follows: 
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SEC.  781.4.  GEARY  BOULEVARD  FORMULA  RETAIL  PET  SUPPLY  STORE  FAST-FOOD 
SUBDISTRICT. 

In  order  to  preserve  the  mix  and  variety  of  goods  and  services  provided  to  the 
Richmond  neighborhood  and  City  residents  and  prevent  further  proliferation  of  formula  retail 
pet  supply  store  fast-fbod-r-estaurant  uses,  and  prevent  further  aggravation  of  parking  and  traffic 
congestion  in  this  district,  there  shall  be  a Geary  Boulevard  Formula  Retail  Pet  Supply  Store 
Fast  Food  Subdistrict,  generally  applicable  for  the  NC-3-zoned  portion  of  Geary  Boulevard 
between  14th  and  28th  Avenues,  as  designated  on  Sectional  Maps  3SU  and  4SU  of  the 
Zoning  Map.  The  following  provisions  shall  apply  within  such  subdistrict: 

(a)  A retail  use,  as  defined  in  Section  790.1  OKs)  of  this  Code,  that  is  a pet  supply  store  and 
also  a formula  retail  use,  as  defined  in  Section  703.3(b)  of  this  Code,  shall  not  be  permitted  in  this 

subdistrict.  For  purposes  of  this  section,  a "pet  supply  store"  shall  be  defined  as  a retail  use  which  sells 

pet  food,  toys,  apparatus,  and  similar  pet  items.  A large  fast  food  restaurant,  as  defined  in  Section 
790.90  of  this  Code,  shall  not  be  permitted  in  this  subdlstriet- 

(b)  The  provisions  of  Sections  180  through  186.1  of  this  Code  shall  govern  formula 
retail  pet  supply  stores  large  fast  food  restaurants  which  existed  lawfully  at  the  effective  date  of 
this  Code  in  this  subdistrict. 

Section  8.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  

ANDREA  RUIZ-ESQUIDE 
Deputy  City  Attorney 

Supervisor  Mar 

BOARD  OF  SUPERVISORS  Page  35 

6/14/2011 

c:\documents  and  settings\cschulman\local  settings\temporary  internet  files\content.ie5\u2p071oc\legislation_verini.doc 


FILE  NO.  110592 


increase  of  five  feet  to  activate  commercial  ground-floors  in  the  40-X  and  50-X  Height  Districts 
in  the  NC-3  Zoning  District  along  Geary  Boulevard,  from  Scott  Street  to  28th  Avenue. 

Background  Information 

Geary  Boulevard  and  Clement  Street  are  the  main  commercial  corridors  of  the  Richmond 
District,  and  they  support  a diverse  and  vibrant  neighborhood  with  businesses  that  provide  a 
mix  and  variety  of  goods  and  services  to  the  Richmond  neighborhood  and  City  residents, 
including  many  small,  locally  owned  businesses.  The  purpose  of  this  Ordinance  is  to  amend 
the  zoning  controls  in  these  commercial  districts  to  support  and  promote  the  economic 
vibrancy  of  the  area. 
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PLANNING  CODE  AMENDMENT 

The  proposed  Ordinance  would  amend  Sections  710,  730,  733A,  733A.1,  790.90,  790.91,  and  790.102  of  the 
Planning  Code  to:  (1)  increase  the  maximum  use  size  for  Small  Self-Service  Restaurants  in  Neighborhood 
Commercial  Districts  to  that  of  the  non-residential  use  size  limit  for  the  district  and  eliminate  the  limit  on 
the  number  of  seats;  (2)  increase  the  minimum  size  for  Large  Self-Service  Restaurants  in  Neighborhood 
Commercial  Districts  to  that  of  the  non-residential  use  size  limit  for  the  district;  (3)  principally  permit 
Small  Self-Service  Restaurants  and  Video  Stores  in  Neighborhood  Commercial  Cluster  (NC-1)  and 
Neighborhood  Commercial  Transit  Cluster  (NCT-1)  Districts;  (4)  conditionally  permit  Large  Self-  Service 
Restaurants  in  the  Inner  Sunset  Neighborhood  Commercial  District;  (5)  require  that  mechanical  noise  and 
vibration  from  Self-Service  Restaurants  be  confined  to  the  premises;  and  (6)  remove  the  prohibition  of  on- 
site food  preparation  and  cooking  and  reheating  equipment  in  Retail  Coffee  Stores1 . 

The  Way  It  Is  Now: 

Use  Categories 

There  are  a total  of  13  Definitions  (7  Neighborhood  Commercial  / 6 Mixed  Use)  for  line  item  eating  and 
drinking  uses  in  the  Planning  Code: 

• Article  7 Definitions:  Small  Self-Serve  Restaurant  (790.91),  Large  Fast-Food  Restaurant  (790.90), 
Full  Service  Restaurant  (790.92),  Retail  Coffee  Shop  (790.102n),  Accessory  Grocery  Deli  (703.2),  Self- 
Service  Specialty  Food  Stores  (790.93)  and  Bar  (790.22). 


1 A note  to  the  reader:  throughout  this  report  existing  and  proposed  Planning  Code  definitions  are  noted  with  the 
use  of  Capitalized  Words  instead  of  within  "quotes".  This  style  choice  was  made  in  an  effort  in  increase  readability 
and  decrease  clutter  that  may  have  resulted  from  the  large  number  of  such  terms  throughout  the  report. 
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• Article  8 Definitions:  Bar  (890.22),  Small  Fast-Food  Restaurant  (890.90),  Large  Fast-Food  Restaurant 
(890.91),  Full  Service  Restaurant  (890.92),  Bar  (890.22)  and  Take-Out  Food  (890.122). 


Use  Size 

• Each  Neighborhood  Commercial  District  (NCD)  in  Article  7 and  has  a Non-Residential  Use  Size 
that  is  permitted  as-of-right.  Any  Non-Residential  Use  proposed  over  that  threshold  requires 
Conditional  Use  (CU)  authorization.  As-of-right  Non-Residential  Use  Sizes  range  from  1,999  sq.  ft. 
to  5,999  in  Article  7,  with  the  majority  being  2,499  sq.  ft. 

• Small-Self  Service  Restaurants  and  Large  Fast-Food  Restaurants  are  differentiated  by  their  total 
square  footage  and  the  number  of  seats.  Small  Self-Service  Restaurants  are  limited  to  1,000  sq.  ft. 
and  50  seats;  Large  Fast-Food  Restaurants  are  defined  as  anything  above  1,000  sq.  ft. 

Prohibited  or  Restricted  Uses 

• Small  Self-Service  Restaurants  and  Video  Stores  in  Neighborhood  Commercial  Cluster  (NC-1)  and 
Neighborhood  Commercial  Transit  Cluster  (NCT-1)  require  Conditional  Use  Authorization. 

• Large  Self-Service  Restaurants  are  not  permitted  in  the  Inner  Sunset  Neighborhood  Commercial 
District. 

• Coffee  Stores  are  not  permitted  to  have  on-site  food  preparation  or  equipment  to  cook  or  reheat 
food  or  prepare  meals,  except  where  a conditional  use  is  granted  for  an  exception  in  the  West  Portal 
NCD. 

Noise  and  Odor  Controls 

• Large  Fast-Food  Restaurants  and  Small  Self-Service  Restaurants  currently  carry  a condition  that 
noise  and  odors  be  contained  within  the  premises  so  as  not  to  be  a nuisance  to  nearby  residents  or 
neighbors. 

The  Way  It  Would  Be: 

The  proposed  legislation  removes  seating  limitations  and  relates  restaurant  use  size  to  the  tailored  sizes 
of  the  various  NC  districts.  The  legislation  is  more  permissive  of  restaurants  in  the  smallest  districts  and 
allows  food  preparation  in  coffee  stores. 

• Maintain  the  current  number  of  restaurant  uses  and  not  modify  the  restaurant  definitions  in 
Article  8. 

• Increase  the  maximum  use  size  for  Small  Self-Service  Restaurants  in  Neighborhood  Commercial 
Districts  to  that  of  the  non-residential  use  size  limits  for  the  district  and  eliminate  the  limit  on  the 
number  of  seats; 

• Change  the  name  of  Large  Fast-Food  Restaurants  to  Large  Self-Service  Restaurants; 

• Increase  the  minimum  size  for  Large  Self-Service  Restaurants  in  Neighborhood  Commercial 
Districts  to  that  of  the  Non-Residential  Use  Size  limit  for  the  district; 

• Principally  permit  Small  Self-Service  Restaurants  and  Video  Stores  in  NC-1  and  NC-T  Districts; 

• Conditionally  permit  Large  Self-Service  Restaurants  in  the  Inner  Sunset  Neighborhood 
Commercial  District; 
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• Require  that  mechanical  noise  and  vibration  from  Self-Service  Restaurants  be  confined  to  the 
premises;  and 

• Remove  the  prohibition  of  on-site  food  preparation  and  cooking  and  reheating  equipment  in 
Retail  Coffee  Stores. 

REQUIRED  COMMISSION  ACTION 

The  proposed  Ordinance  is  before  the  Commission  so  that  it  may  recommend  adoption,  rejection,  or 
adoption  with  modifications  to  the  Board  of  Supervisors. 

RECOMMENDATION 

The  Department  recommends  that  the  Commission  recommend  approval  with  modifications  of  the 
proposed  Ordinance  with  modifications  to  include: 

The  Department  proposes  consolidating  the  number  of  line  item  definitions  from  13  to  three.  (See  Exhibit 
D for  a graphic  image  of  this  consolidation  and  Exhibit  C for  the  specific  text  for  these  new  definitions.) 
The  distinguishing  characteristic  that  would  group  the  new  restaurant  categories  would  be  the 
historically  most  volatile:  sale  of  alcohol.  An  eating/drinking  establishment  without  on-site  alcohol  sales 
would  be  a Restaurant-Limited;  a restaurant  with  wine  and  beer  would  be  simply  a Restaurant;  and  a full 
liquor  license  would  be  classified  as  a Bar.  Further  the  Department  recommends  that  the  Video  Store 
definition  be  removed  and  the  use  be  put  back  under  Sales  and  Service,  Other  Retail  (790.100). 

• Simplify  Definitions.  Reduce  the  total  number  of  line  item  definitions  in  both  Articles  7 and  8 to 
three:  Restaurant,  Restaurant-Limited  and  Bar.  The  Bar  definition  would  not  substantially 
change,  but  standardized  operation  conditions  would  be  added.  Restaurant  would  encompass 
Large  Fast-Food  (790.90  & 890.91),  Small  Self-Service  (790.91  & 890.90),  and  Full-Service 
Restaurants  (790.92  & 890.92).  Restaurant-Limited  would  encompass  Self-Service  Specialty  Food 
Stores  (790.93),  Take-Out  Food  (890.122),  Accessory  Grocery  Deli  (703.2)  and  Coffee  Shops 
(790.102n).  General  and  Specially  Grocery  Store  (709.102  (a)  & (b))  definitions  would  be 
amended  to  reflect  the  changes  in  restaurant  definitions  for  the  purposes  of  accessory  uses  and  to 
include  Standard  Conditions. 

• Entitlement  Process.  Staff  proposes  two  options  for  translating  the  new  definitions  into  controls 
for  the  Commission's  consideration.  Option  1 would  continue  CU  requirements  if  any  of  the 
existing  definitions  encompassed  in  the  new  definitions  currently  require  CU  authorization. 
Option  2 allows  Restaurant-Limited  (no  on-site  alcohol)  as  of  right  in  all  NCDs,  and  would 
require  CU  authorization  for  Restaurants  if  Full-Service  Restaurants  are  currently  required  to 
obtain  a CU.  Option  2 is  preferred  by  the  Department  (see  discussion  below). 

• Standard  Conditions  of  Approval.  The  proposed  definitions  would  add  conditions  in  the  Code 
on  each  eating  and  drinking  use  consistent  with  the  standardized  conditions  currently  used  with 
CU  authorization.  Theses  controls  would  address  noise,  littler,  trash  receptacles  and  odor  issues. 

• Consolidate  Definitions.  All  definitions  would  be  located  in  Article  7 of  the  Planning  Code. 
Article  8 would  reference  the  definitions  in  Article  7. 

• Remove  Video  Store  Definition  (790.135):  Instead  this  use  would  be  covered  by  Sales  and 
Service,  Other  Retail  (790.102).  Video  stores  are  becoming  obsolete  due  to  the  provision  of  on- 
demand  video  through  cable  providers  and  other  internet-based  video  delivery  systems. 
Therefore,  the  Department  does  not  see  a need  to  keep  it  as  a separate  use  category. 
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• Additional  Controls.  Existing  controls  attached  to  restaurant  uses  (indicated  by  a # in  the 
Planning  Code)  would  remain  for  the  most  part.  For  instance,  a new  bar  in  the  Upper  Fillmore 
NCD  could  only  be  approved  in  conjunction  with  a Restaurant  use. 

• Retain  Existing  Restaurant  Caps.  Existing  legislated  limits  on  restaurant  types  would  be 
transferred  and  applied  to  the  new  restaurant  definitions.  For  example,  the  Union  Street  NCD 
currently  has  a restriction  prohibiting  more  than  32  Full-Service  Restaurants  within  the  district. 
Under  the  Department's  proposal,  that  limit  would  be  applied  to  establishments  that  fit  the  new 
definition.  Restaurant. 

BASIS  FOR  RECOMMENDATION 

As  part  of  our  review  of  Supervisor  Mirkarimi's  legislation,  the  Planning  Commission  asked  staff  to 
reevaluate  and  consolidate  existing  restaurant  definitions.  In  addition,  "NC@20"  - a review  of  NCD 
controls  20  years  after  being  adopted  - also  recommended  that  existing  restaurant  definitions  be 
evaluation  based  on  changes  that  have  occurred  to  the  Planning  Code  since  NCD  controls  were  adopted. 

Evolving  Planning  Code 

The  citywide  Neighborhood  Commercial  Controls  were  enacted  in  19872  in  response  to  land  use  issues 
identified  by  neighborhood  groups,  planners,  and  elected  officials.  Two  issues  of  particular  concern 
were  restaurants  displacing  neighborhood  serving  retail  uses  and  the  proliferation  of  chain  restaurant. 
As  a way  to  address  these  concerns,  restaurants  were  divided  into  very  specific  use  types  so  that  they 
could  be  more  tightly  controlled  and  regulated.  Since  then,  two  significant  additions  have  been  added  to 
the  Planning  Code  that  address  the  same  issues,  but  in  a more  effective  way:  Planning  Code  Section  312 
Neighborhood  Notification3  first  established  in  2000  and  Formula  Retail  Controls4  were  first  added  to  the 
Planning  Code  in  20045. 

Prior  to  the  establishment  of  required  neighborhood  notification  by  §312,  neighbors  and  neighborhood 
groups  were  not  routinely  notified  of  proposed  restaurants  before  approval  by  the  Planning  Department. 
There  was  no  effective  method  for  these  groups  to  voice  their  concerns  if  they  felt  there  was  an  over 
proliferation  of  restaurants  in  the  area.  Additionally,  controlling  large  chain  fast-food  restaurants  in 
NCDs  was  difficult  and  inconsistent  prior  to  the  Formula  Retail  controls.  Now  all  formula  retail 
establishments  require  a Conditional  Use  hearing  before  the  Planning  Commission,  even  if  there  is 
already  a formal  retail  business  in  the  existing  space. 

Overly  Prescriptive  Definitions 

The  desire  to  restrict  restaurants  and  large  chain  fast-food  restaurants  created  the  need  to  develop 
explicit  definitions  for  different  restaurant  types  in  NCD.  While  this  helped  slow  the  establishment  of 

2 Added  by  Ord.  69-87,  App.  3/13/87. 

3 Added  by  Ord.  279-00,  File  No.  001423,  App.  12/15/2000. 

4 Added  by  Ord.  62-04,  File  No.  031501,  App.  4/9/2004. 

5 The  first  Formula  Retail  controls  established  in  2004  in  San  Francisco  applied  only  to  the  Hayes-Gough  NCD.  Since 
that  time,  these  controls  have  been  expanded  to  regulate  Formula  Retail  uses  in  all  NC  Districts;  the  Japantown  and 
Western  SoMa  SUDS;  the  Urban  Mixed  Use,  Mixed  Use-General,  Residential  Transit-Oriented,  and  Chinatown 
Visitor  Retail  districts;  as  well  as  the  Residential  Commercial  districts  along  Van  Ness  between  Golden  Gate  and 
Chestnut.  See  Ordinance  Numbers  62-04,  8-05,  65-05,  173-05,  204-06,  180-06,  0269-08,  0298-08,  0301-08,  304-08  and  the 
2007  Voter's  Initiative,  Proposition  G. 
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fast-food  restaurants  in  NCD,  it  also  dictated  how  a restaurant  could  operate  and  what  they  could  offer 
their  customers.  For  instance,  coffee  shops  are  restricted  from  serving  prepared  foods  such  as  toasted 
bagels  with  cream  cheese,  and  Small  Self-Service  Restaurants  and  Large-Fast  Food  Restaurants  are 
required  to  have  food  ordered  and  served  at  the  counter  and  have  food  served  in  disposable  wrappers. 
Yet  many  newer  restaurants  models  have  customers  order  at  the  counter  and  then  the  food  is  brought  to 
them.  Further,  requiring  businesses  to  serve  food  in  disposable  wrappers  is  antithetical  to  the  City's 
efforts  on  reducing  the  amount  of  trash  it  generates. 

As  restaurants  have  changed  and  the  City's  attitude  toward  restaurants  has  evolved,  the  distinction 
between  the  different  eating  and  drinking  uses  has  become  obsolete.  The  Zoning  Administrator  issued 
several  interpretations  trying  to  fit  new  or  emerging  business  models  into  the  existing  definitions.  Small 
business  owners  have  had  to  modify  how  they  operate  to  be  in  compliance  with  the  Planning  Code  or 
risk  fines,  and  the  Department's  enforcement  staff  has  had  to  police  coffee  stores  to  ensure  that  they  don't 
have  toasters  and  are  serving  ice  cream  in  cups  and  not  cones.  Enforcing  these  regulations  takes 
significant  resources  without  any  clear  public  benefit. 

Number  of  Definitions 

Rather  than  attempting  to  refine  the  existing  definitions,  the  Department  finds  it  more  practical  and 
effective  to  combine  existing  definitions  based  on  the  one  issue  that  has  the  greatest  land  use  and  quality 
of  life  impacts,  alcohol  sale  and  consumption.  Under  the  Department's  proposal,  those  uses  that  are 
currently  permitted  to  have  food  service  and  on-site  alcohol  sale  and  consumption  would  simply  be 
categorized  as  Restaurants.  Uses  that  are  currently  permitted  to  serve  food  and  have  off-site  alcohol  sale 
would  be  categorized  as  Restaurant-Limited.  The  definitions  for  Bars,  which  permits  on-site  alcohol  sale 
without  food  service,  would  remain  the  same  except  that  standard  operating  conditions  would  be  added 
to  the  definition. 

Existing  Formula  Retail  controls  would  still  prevent  or  limit  large  chain  restaurants  in  Neighborhood 
Commercial  Districts.  Neighborhood  groups  and  residents  would  be  notified  of  any  restaurant  seeking 
to  establish  in  non-restaurant  retail  spaces,  and  entitlement  requirements  can  still  be  tailored  to 
individual  neighborhoods.  Neighborhood  Commercial  Districts  with  restrictions  on  bars  or  specific 
alcohol  licenses  would  remain  in  effect.  Conversely  small  business  owners  would  be  allowed  operate 
their  business  with  more  flexibility  and  without  fear  of  being  in  violation  of  the  Planning  Code,  the  new 
definitions  would  be  clearer  for  new  business  owners  and  the  Planning  Department  would  not  be 
charged  with  monitoring  how  food  is  ordered  or  served. 

Other  Impacts 

Restaurants  have  other  impacts  such  as  noise,  odor  and  trash.  To  address  these  issues.  Staff  proposes 
that  the  new  definitions  include  clearly  defined  operating  conditions  that  would  apply  to  any  restaurant 
use  in  the  City  whether  or  not  it  is  required  to  obtain  CU  authorization.  These  conditions  have  been 
taken  from  a list  of  standardized  conditions  of  approval  recently  developed  by  the  Department. 
Moreover,  the  success  and  popularity  of  a restaurant,  rather  than  the  service  level  or  type  of  restaurant 
dictates  how  disruptive  it  will  be  to  a neighborhood.  Since  the  City  can  not  regulate  success,  requiring 
standardized  conditions  for  each  restaurant  would  ensure  that  business  owners  know  what  the  City's 
expectations  are  before  opening  and  would  provide  greater  assurances  to  neighbors. 

Use  Size 

The  existing  use  definitions  limit  Small  Self-Service  Restaurants  to  1,000  sq.  ft.,  while  a Self-Service 
Restaurant  above  that  size  is  considered  to  be  a Large  Fast-Food  Restaurant.  One  major  change  proposed 
by  Mirkarimi's  legislation  that  is  also  consistent  with  the  Department's  recommendation  is  the  use  of 
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existing  Non-Residential  Use  Sizes  to  regulate  restaurant  sizes.  Each  neighborhood  commercial  district 
has  a non-residential  use  size  that,  once  exceeded,  requires  CU  authorization.  These  uses  sizes  are 
tailored  to  each  district;  for  instance  in  NC-1  Districts  (smaller  commercial  clusters  often  located  within 
residential  neighborhoods)  the  non-residential  use  size  is  2,999  sq.  ft.  and  in  NC-3  Districts  (larger 
commercial  districts  like  those  along  Geary  Boulevard)  the  non-residential  use  size  is  5,999  sq.  ft.  The 
Department  believes  that  these  existing,  tailored  controls  are  sufficient  to  ensure  that  restaurant  size 
would  not  be  disruptive  to  each  NCD's  character. 

Entitlement  Process 

Attachment  E charts  two  proposals  for  determining  land  use  controls  within  specific  zoning  districts.  Of 
the  two  option  presented  in  the  Department's  recommendation.  Option  2 is  the  Department's  preferred 
option.  Option  2 would  permit  the  least  impactful  use,  Restaurant-Limited,  to  be  Principally  Permitted 
in  all  NCDs,  and  Restaurants  would  be  either  Principally  Permitted  or  Permitted  with  CU  Authorization, 
depending  on  existing  controls  for  Full-Service  Restaurants.  For  example,  if  a Full-Service  Restaurant 
currently  requires  a CU  authorization  or  is  not  permitted  in  an  NCD  then  the  new  Restaurant  category 
would  require  a CU  authorization. 

Option  1 is  a more  conservative  reading  and  would  preserve  all  existing  CUs  by  merely  transferring  any 
existing  CU  to  the  new  definition.  If  a use  is  not  currently  permitted  that  would  convert  to  a CU.  For 
example,  not  only  would  any  Full  Service  Restaurant,  Large  Fast-Food  Restaurant  or  Small  Self-Serve 
Restaurant  trigger  a CU  for  the  new  Restaurant  use  but  also  any  existing  CU  for  a Coffee  Shop,  Self- 
Service  Specialty  Food,  Take  Out  or  Accessory  Deli  would  trigger  a CU  for  the  new  Restaurant-Limited 
Use.  This  option  would  be  the  more  conservative  approach  and  would  not  only  preserve  existing  CUs 
but  also  due  to  the  definition  consolidation  would  actually  increase  the  frequency  where  CUs  would  be 
required. 

Under  current  controls  the  most  restricted  eating  use  in  NCDs  is  Large-Fast  Food  Restaurants,  which  is 
an  artifact  from  initial  attempts  to  prohibit  or  limit  the  number  of  large  chain  restaurants  in  NCDs.  Since 
the  establishment  are  now  formula  retail  controls  that  more  effectively  regulate  this  type  of  use,  outright 
prohibition  of  restaurants  that  fall  under  this  definition  is  no  longer  necessary 

ENVIRONMENTAL  REVIEW 

The  proposal  to  amend  Planning  Code  Sections  710,  730,  733A,  733A.1,  790.90,  790.91,  and  790.102  would 
result  in  no  physical  impact  on  the  environment.  The  proposed  amendment  is  exempt  from 
environmental  review  under  Section  15060(c)(2)  of  the  CEQA  Guidelines. 

PUBLIC  COMMENT 

As  of  the  date  of  this  report,  the  Department  has  received  approximately  five  emails  inquiring  about  the 
proposed  changes  and  one  phone  call.  One  email  expressed  concern  about  how  the  proposed  changes 
would  impact  the  West  Portal  Neighborhood  Commercial  District's  cap  on  restaurants.  Two  emails 
expressed  concerns  on  how  the  proposed  changes  would  effect  the  prohibition  on  bars  in  the  Upper 
Fillmore  NCD  and  the  Union  Street  NCD.  The  Department  feels  that  its  recommendation  addresses 
these  concerns  by  preserving  both  the  total  cap  on  new  restaurants  and  the  prohibition  of  new  bars  in 
those  districts. 


SAN  FRANCISCO 

PLANNING  DEPARTMENT 


Executive  Summary 
Hearing  Date:  May  26,  2011 


CASE  NO.  2011.0172T 
Restaurant  Definitions 


While  not  specific  to  this  proposal,  the  Small  Business  Commission  (SBC)  has  requested  the 
simplification  of  restaurant  definitions  as  generally  described  in  the  "NC@20"  report.  Further,  SBC  staff 
report  that  streamlining  restaurant  definitions  is  one  of  the  priority  recommendations  of  the  SBC. 


| RECOMMENDATION:  Recommendation  of  Approval  with  Modifications 


Attachments: 

Exhibit  A:  Draft  Planning  Commission  Resolution 

Exhibit  B:  Board  of  Supervisors  File  No.  11-0152 

Exhibit  C:  Department's  Proposed  Definitions 

Exhibit  D:  Restaurant  Definition  Consolidation  Flowchart 

Exhibit  E:  Restaurant  Uses  Permitted  by  Zoning  District,  May  2011 
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Proposed  Definitions  for  Restaurants,  Bars  and  Grocery  Stores 
Restaurant-  Limited 

A retail  eating  and/or  drinking  use  which  serves  food  and/or  drinks  to  customers  for  consumption  on  or  off 
the  premises,  that  may  or  may  not  have  seating.  It  may  operate  as  a Take-Out  Food  use  as  defined  under 
Planning  Code  Section  790.122.  It  may  not  provide  any  on-site  sales  of  beer,  wine  or  liquor,  but  may  provide 
off-site  sale  of  beer  or  wine  as  an  accessory  use.  It  is  distinct  and  separate  from  the  Restaurant  definition, 
as  defined  in  Sections  #####  of  this  Code. 

It  shall  not  be  required  to  operate  within  an  enclosed  building  pursuant  to  Section  703.2(b)(1)  so  long  as  it  is 
also  a Mobile  Food  Facility  as  defined  in  Section  102.31.  Any  associated  outdoor  seating  and/or  dining  area 
is  subject  to  regulation  as  an  Outdoor  Activity  Area  as  set  forth  elsewhere  in  this  Code. 

Such  businesses  shall  operate  in  accordance  with  the  following  conditions: 

1 . The  business  operator  shall  maintain  the  main  entrance  to  the  building  and  all  sidewalks  abutting 
the  subject  property  in  a clean  and  sanitary  condition  in  compliance  with  the  Department  of  Public 
Works  Streets  and  Sidewalk  Maintenance  Standards.  In  addition,  the  operator  shall  be  responsible 
for  daily  monitoring  of  the  sidewalk  within  a one-block  radius  of  the  subject  business  to  maintain  the 
sidewalk  free  of  paper  or  other  litter  associated  with  the  business  during  business  hours,  in 
accordance  with  Article  1,  Section  34  of  the  San  Francisco  Police  Code. 

2.  When  located  within  an  enclosed  space,  the  premises  shall  be  adequately  soundproofed  or 
insulated  for  noise  and  operated  so  that  incidental  noise  shall  not  be  audible  beyond  the  premises 
or  in  other  sections  of  the  building  and  fixed-source  equipment  noise  shall  not  exceed  the  decibel 
levels  specified  in  the  San  Francisco  Noise  Control  Ordinance. 

3.  While  it  is  inevitable  that  some  low  level  of  odor  may  be  detectable  to  nearby  residents  and 
passersby,  appropriate  odor  control  equipment  shall  be  installed  in  conformance  with  the  approved 
plans  and  maintained  to  prevent  any  significant  noxious  or  offensive  odors  from  escaping  the 
premises. 

4.  Garbage,  recycling,  and  compost  containers  shall  be  kept  within  the  premises  and  hidden  from 
public  view,  and  placed  outside  only  when  being  serviced  by  the  disposal  company.  Trash  shall  be 
contained  and  disposed  off  pursuant  to  garbage  and  recycling  receptacles  guidelines  set  forth  by 
the  Department  of  Public  Works. 


Restaurant 

A retail  eating  or  eating  and  drinking  use  which  serves  prepared,  ready-to-eat  cooked  foods  to  customers  for 
consumption  on  or  off  the  premises  and  which  has  seating.  It  may  have  a Take-Out  Food  use  as  defined  by 
Planning  Code  Section  790.122  as  a minor  and  incidental  use.  It  may  provide  on-site  beer  and/or  wine 
sales  for  drinking  on  the  premises  (with  ABC  licenses  40,  41  or  60).  If  it  serves  liquor  for  drinking  on  the 
premises  (with  ABC  licenses  47  or  48),  or  does  not  admit  minors  (with  ABC  licenses  42  or  61),  then  it  shall 
also  be  considered  a bar,  as  defined  in  Section  ####  of  this  Code.  It  is  distinct  and  separate  from  the 
Restaurant-Limited  definition,  as  defined  in  Sections  #####  of  this  Code. 

It  shall  not  be  required  to  operate  within  an  enclosed  building  pursuant  to  Section  703.2(b)(1)  so  long  as  it  is 
also  a Mobile  Food  Facility  as  defined  in  Section  102.31.  Any  associated  outdoor  seating  and/or  dining  area 
is  subject  to  regulation  as  an  Outdoor  Activity  Area  as  set  forth  elsewhere  in  this  Code. 

Such  businesses  shall  operate  with  the  specified  conditions  below: 

1 . The  business  operator  shall  maintain  the  main  entrance  to  the  building  and  all  sidewalks  abutting 
the  subject  property  in  a clean  and  sanitary  condition  in  compliance  with  the  Department  of  Public 


Works  Streets  and  Sidewalk  Maintenance  Standards.  In  addition,  the  operator  shall  be  responsible 
for  daily  monitoring  of  the  sidewalk  within  a one-block  radius  of  the  subject  business  to  maintain  the 
sidewalk  free  of  paper  or  other  litter  associated  with  the  business  during  business  hours,  in 
accordance  with  Article  1,  Section  34  of  the  San  Francisco  Police  Code. 

2.  When  located  within  an  enclosed  space,  the  premises  shall  be  adequately  soundproofed  or 
insulated  for  noise  and  operated  so  that  incidental  noise  shall  not  be  audible  beyond  the  premises 
or  in  other  sections  of  the  building  and  fixed-source  equipment  noise  shall  not  exceed  the  decibel 
levels  specified  in  the  San  Francisco  Noise  Control  Ordinance. 

3.  While  it  is  inevitable  that  some  low  level  of  odor  may  be  detectable  to  nearby  residents  and 
passersby,  appropriate  odor  control  equipment  shall  be  installed  in  conformance  with  the  approved 
plans  and  maintained  to  prevent  any  significant  noxious  or  offensive  odors  from  escaping  the 
premises. 

4.  Garbage,  recycling,  and  compost  containers  shall  be  kept  within  the  premises  and  hidden  from 
public  view,  and  placed  outside  only  when  being  serviced  by  the  disposal  company.  Trash  shall  be 
contained  and  disposed  off  pursuant  to  garbage  and  recycling  receptacles  guidelines  set  forth  by 
the  Department  of  Public  Works. 


BAR 

A retail  use  which  provides  on-site  alcoholic  beverage  sales  for  drinking  on  the  premises,  including  bars 
serving  beer,  wine  and/or  liquor  to  the  customer  where  no  person  under  21  years  of  age  is  admitted  (with 
Alcoholic  Beverage  Control  [ABC]  licenses  42,  48,  or  61)  and  drinking  establishments  serving  liquor  (with 
ABC  licenses  47  or  49)  in  conjunction  with  other  uses  which  admit  minors,  such  as  restaurants,  movie 
theaters,  and  other  entertainment. 

Such  businesses  shall  operate  with  the  specified  conditions  below: 

1 . The  business  operator  shall  maintain  the  main  entrance  to  the  building  and  all  sidewalks  abutting 
the  subject  property  in  a clean  and  sanitary  condition  in  compliance  with  the  Department  of  Public 
Works  Streets  and  Sidewalk  Maintenance  Standards.  In  addition,  the  operator  shall  be  responsible 
for  daily  monitoring  of  the  sidewalk  within  a one-block  radius  of  the  subject  business  to  maintain  the 
sidewalk  free  of  paper  or  other  litter  associated  with  the  business  during  business  hours,  in 
accordance  with  Article  1,  Section  34  of  the  San  Francisco  Police  Code. 

2.  The  premises  shall  be  adequately  soundproofed  or  insulated  for  noise  and  operated  so  that 
incidental  noise  shall  not  be  audible  beyond  the  premises  or  in  other  sections  of  the  building  and 
fixed-source  equipment  noise  shall  not  exceed  the  decibel  levels  specified  in  the  San  Francisco 
Noise  Control  Ordinance. 

3.  While  it  is  inevitable  that  some  low  level  of  odor  may  be  detectable  to  nearby  residents  and 
passersby,  appropriate  odor  control  equipment  shall  be  installed  in  conformance  with  the  approved 
plans  and  maintained  to  prevent  any  significant  noxious  or  offensive  odors  from  escaping  the 
premises. 

4.  Garbage,  recycling,  and  compost  containers  shall  be  kept  within  the  premises  and  hidden  from 
public  view,  and  placed  outside  only  when  being  serviced  by  the  disposal  company.  Trash  shall  be 
contained  and  disposed  off  pursuant  to  garbage  and  recycling  receptacles  guidelines  set  forth  by 
the  Department  of  Public  Works. 


Grocery  Store,  General  and  Specialty 

(a)  General  groceries.  As  used  herein,  general  groceries  means: 
(1)  An  individual  retail  food  establishment  that: 


(A)  Offers  a diverse  variety  of  unrelated,  non-complementary  food  and  non-food 
commodities,  such  as  beverages,  dairy,  dry  goods,  fresh  produce  and  other  perishable 
items,  frozen  foods,  household  products,  and  paper  goods; 

(B)  May  provide  beer,  wine,  and/or  liquor  sales  for  consumption  off  the  premises  with  a 
California  Alcoholic  Beverage  Control  Board  License  type  20  (off-sale  beer  and  wine)  or 
type  21  (off-sale  general)  within  the  accessory  use  limits  as  set  forth  in  Section 
703.2(b)(1)(C)(vi); 

(C)  Prepares  minor  amounts  or  no  food  on-site  for  immediate  consumption;  and 

(D)  Markets  the  majority  of  its  merchandise  at  retail  prices. 

(E)  May  provide  Restaurant-Limited  use  within  the  accessory  use  limits  as  set  forth  in 
Section  703.2(b)(1)(C)(iii); 


(b)  Specialty  groceries.  As  used  herein,  specialty  groceries  means: 

(1)  An  individual  retail  food  establishment  that: 

(A)  Offers  specialty  food  products,  such  as  baked  goods,  pasta,  cheese,  confections, 
coffee,  meat,  seafood,  produce,  artisanal  goods  and  other  specialty  food  products,  and 
may  also  offer  additional  food  and  non-food  commodities  related  or  complementary  to  the 
specialty  food  products; 

(B)  May  provide  beer,  wine,  and/or  liquor  sales  for  consumption  off  the  premises  with  a 
California  Alcoholic  Beverage  Control  Board  License  type  20  (off-sale  beer  and  wine)  or 
type  21  (off-sale  general)  within  the  accessory  use  limits  as  set  forth  in  Section 
703.2(b)(1)(C)(vi); 

(C)  Prepares  minor  amounts  or  no  food  on-site  for  immediate  consumption;  and 

(D)  Markets  the  majority  of  its  merchandise  at  retail  prices. 

(E)  May  provide  Restaurant-Limited  use  within  the  accessory  use  limits  as  set  forth  in 
Section  703.2(b)(1)(C)(iii); 

Such  businesses  shall  operate  with  the  specified  conditions  below: 

1 . The  business  operator  shall  maintain  the  main  entrance  to  the  building  and  all  sidewalks  abutting 
the  subject  property  in  a clean  and  sanitary  condition  in  compliance  with  the  Department  of  Public 
Works  Streets  and  Sidewalk  Maintenance  Standards.  In  addition,  the  operator  shall  be  responsible 
for  daily  monitoring  of  the  sidewalk  within  a one-block  radius  of  the  subject  business  to  maintain  the 
sidewalk  free  of  paper  or  other  litter  associated  with  the  business  during  business  hours,  in 
accordance  with  Article  1,  Section  34  of  the  San  Francisco  Police  Code. 

2.  The  premises  shall  be  adequately  soundproofed  or  insulated  for  noise  and  operated  so  that 
incidental  noise  shall  not  be  audible  beyond  the  premises  or  in  other  sections  of  the  building  and 
fixed-source  equipment  noise  shall  not  exceed  the  decibel  levels  specified  in  the  San  Francisco 
Noise  Control  Ordinance. 

3.  While  it  is  inevitable  that  some  low  level  of  odor  may  be  detectable  to  nearby  residents  and 
passersby,  appropriate  odor  control  equipment  shall  be  installed  in  conformance  with  the  approved 
plans  and  maintained  to  prevent  any  significant  noxious  or  offensive  odors  from  escaping  the 
premises. 

4.  Garbage,  recycling,  and  compost  containers  shall  be  kept  within  the  premises  and  hidden  from 
public  view,  and  placed  outside  only  when  being  serviced  by  the  disposal  company.  Trash  shall  be 
contained  and  disposed  off  pursuant  to  garbage  and  recycling  receptacles  guidelines  set  forth  by 
the  Department  of  Public  Works. 
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SMALL  BUSINESS  COMMISSIONERS  PRESENT. 

Luke  O’Brien,  President,  Steve  Adams,  Vice-President 

Janet  Clyde,  Kathleen  Dooley,  Jamie  Kasselman,  Irene  Yee  Riley 

1.  Call  to  order  and  roll  call: 


The  meting  was  called  to  order  at  5:32pm.  Commissioner  Clyde  was  late  (excused)  and  Commissioner 
O’Connor  was  absent  (excused.) 

2.  Approval  of  the  March  30,  2011  Retreat  meeting  minutes: 

Motion:  Commission  Yee  Riley  motioned  to  approve  the  March  30,  201 1 retreat  meeting  minutes. 
Second:  Adams 

Ayes:  Adams,  Dooley,  Kasselman,  O’Brien,  Yee  Riley 


3.  Approval  of  the  May  9,  2011  meeting  minutes: 

Motion:  Commission  Dooley  motioned  to  approve  the  May  9,  201 1 meeting  minutes. 
Second:  Adams 

Ayes:  Adams,  Dooley,  Kasselman,  O’Brien,  Yee  Riley 


4.  General  Public  Comment: 

No  members  of  the  public  spoke  during  general  public  comment. 

5.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  110749  [Business  and  Tax  Regulations  Code  - 0.50%  Sales  Tax  Increase  to 
Fund  Public  Safety  Programs  and  Services  to  Children  and  Seniors.] 

Greg  Wagner,  Mayors  Office,  presented.  Mr.  Wagner  began  his  presentation  by  reviewing  the  proposed 
ordinance.  Effective  July  1,  the  state  sales  tax  rate  declined  by  1%.  This  ordinance  will  present  to  the  voters 
a .5%  increase  to  the  sales  tax  rate  and  raise  the  SF  tax  from  8.5%  to  9.0%.  Mr.  Wagner  noted  that  this  was 
still  a .5%  reduction  from  the  rate  previously  charged.  This  tax  will  require  a 2/3  majority  vote  from  the 
voters.  The  revenue  from  the  fund,  approximately  $60  million,  will  fund  public  safety  and  social  services. 
Next,  Mr.  Wagner  noted  that  there  is  a provision  in  the  ordinance  that  will  see  the  tax  be  invalidated  if  a 
statewide  sales  tax  that  meets  certain  provisions  is  implemented  in  the  first  year  it  is  in  effect.  Also,  there  is  a 
10  year  sunset  provision.  Mr.  Wagner  continued  by  providing  some  facts  and  figures  on  the  state  and  City 
budget  situation. 

In  response  to  a question  by  Commissioner  O’Brien,  Mr.  Wagner  reported  to  Commissioners  that  other  local 
jurisdictions  are  considering  sales  taxes  for  the  2012  year,  but  due  to  timing  were  note  prepared  to  place  them 
on  the  201 1 ballot.  Also,  the  necessary  threshold  will  only  be  50%  in  2012  which  other  counties  have  tend 
into  consideration.  Mr.  Wagner  then  answered  several  questions  regarding  the  1 year  invalidation  period  and 


10  year  sunset,  including  facts  on  tax  swaps,  budgeting,  and  other  related  items.  Several  Commissioners 
commented  that  they  would  like  the  1 year  period  extended.  Responding  to  additional  questions,  Wagner 
advised  the  commission  that  this  tax  will  be  approximately  60%  of  the  revenue  portion  of  the  5 year  plan. 

Public  Comment: 

Leslie  Lionhart.  Opposed. 

Commissioners  held  a discussion  on  the  fact  that  the  City  continually  taxes  or  seeks  revenue  from  the  same 
small  business  brick  and  mortar  retailers.  Each  Commissioner  made  comments  that  were  generally 
supportive  of  the  ordinance. 

Motion:  Commission  Adams  motioned  that  the  Small  Business  Commission  recommend  approval  of  BOS  File 
No.  1 10749  to  the  Board  of  Supervisors  with  modification  that  the  1 year  invalidation  period  be  eliminated  or 
extended  to  multiple  years. 

Second:  Dooley 

Ayes:  Adams,  Clyde,  Dooley,  Kasselman,  O’Brien,  Yee  Riley 


6.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  101497  [Police  Code  - Prohibiting  the  Use  of  Amplified  Sound  on  Open  Top 
Sightseeing  Buses.] 


Catherine  Rauschuber  from  Supervisor  David  Chiu’s  office  presented.  This  ordinance  will  require  that  tour 
busses  use  wireless  headsets.  Rauschuber  reviewed  the  ordinance  which  was  initiated  by  concerns  of 
neighbors  on  residential  streets.  This  legislation  is  modeled  after  similar  legislation  in  New  York.  She  noted 
that  since  this  ordinance  was  introduced  last  year,  the  effective  date  of  July  201 1 will  be  amended. 

Public  Comment: 

Betty  Foote.  Supports 
Michael  Williams.  Supports. 

In  response  to  Commissioner  questions,  Ms.  Rauschuber  clarified  definitions  and  also  provided  the  estimated 
cost  to  retrofit  busses,  which  is  $12- 15k.  Commissioner  expressed  concerns  over  the  cost  for  the  smallest  of 
operators,  1-2  vehicle  fleets. 


Motion:  Commissioner  Clyde  motioned  that  the  Small  Business  Commission  recommend  approval  of  BOS  File 
No.  101497  to  the  Board  of  Supervisors  with  modification  that  the  ordinance  implementation  date  be  delayed  for 
the  small  operators,  not  to  exceed  two  years. 

Second:  Dooley 

Ayes:  Adams,  Clyde,  Dooley,  Kasselman,  O’Brien,  Yee  Riley 

7.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  110656  [Environment  Code  - Cell  Phone  Disclosure  Requirements.] 


Commissioner  Kasselman  requested  recusal. 

Public  Comment: 

No  members  of  the  public  spoke  during  public  comment. 

Motion:  Commissioner  Adams  motioned  to  allow  Commissioner  Kasselman  to  be  recused. 
Second:  Yee  Riley 

Ayes:  Adams,  Clyde,  Dooley,  O’Brien,  Yee  Riley 


Mark  Westlund,  Department  of  the  Environment  presented.  He  provided  an  overview  of  the  ordinance,  w hich 
will  include  posting  a poster  and  providing  a handout  to  customers  upon  purchase.  He  referenced  several 
studies  that  indicated  a potential  risk  due  to  exposure  to  cell  phone  radiation. 

Public  Comment: 

Jerry  K.  Opposed.  Provided  Commissioners  with  letters  from  small  business  retailers  and  spoke  in  opposition. 

Commissioners  discussed  concerns  about  the  handout  requirements,  posting  requirements,  and  penalties 
included  in  the  legislation.  Some  commissioners  were  concerned  that  there  would  be  a burden  placed  on 
businesses  to  give  out  handouts  to  all  customers.  Some  commissioners  were  also  concerned  that  the  penalty 
amounts  were  excessive. 


Motion:  Commissioner  Clyde  motioned  that  the  Small  Business  Commission  recommend  approval  of  part  of  BOS 
File  No.  1 10592  that  requires  posting  of  the  directed  warning.  The  Commission  recommends  not  approving  the 
part  of  BOS  File  No.  1 10592  that  requires  that  handouts  be  provided  to  customers. 

Second:  Dooley 

Ayes:  Clyde,  Dooley 

Nayes:  Adams,  O’Brien,  Yee  Riley 

Since  the  motion  did  not  pass.  President  O’Brien  announced  that  the  SBC  will  formally  have  “no  position"  on  this 
ordinance. 

8.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  110592  [Planning  Code  - Inner  Clement,  Outer  Clement,  and  Geary 
Neighborhood  Commercial  Controls.] 

Joseph  Smooke  of  Supervisor  Mar’s  office  presented.  The  Commission  a substantive  part  of  the  legislation, 
pertaining  to  pet  stores,  in  a previous  meeting  several  months  ago.  Mr.  Smooke  reviewed  additional  changes 
that  this  ordinance  will  make  on  Geary  and  Clement  Streets  regarding  food  and  video  uses.  Mr.  Smooke  also 
answered  questions  regarding  a 5 foot  bonus  for  retail  uses  that  the  Legislation  and  Policy  Committee  had 
identified  at  their  meeting. 

Motion:  Commissioner  Dooley  motioned  that  the  Small  Business  Commission  recommend  approval  of  BOS  File 
No.  110592. 

Second:  Adams 

Ayes:  Adams,  Clyde,  Dooley,  Kasselman,  O’Brien  , Yee  Riley 


9.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  the  Planning 
Departments  proposal  to  amend  Board  of  Supervisors  File  No.  110152  [Planning  Code  - Zoning  - Self- 
Service  Restaurants,  Retail  Coffee  Stores,  and  Video  Stores.] 

The  Director  announced  that  the  sponsoring  superv  isor,  Supervisor  Mirkarimi,  has  requested  that  no  action  be 
taken  at  this  time. 

Aaron  Starr  of  the  Planning  Department  presented.  Mr.  Starr  provided  an  overview  of  the  ordinance  as  currently 
proposed  by  Supervisor  Mirkarimi.  He  then  provided  an  overview  of  the  Planning  Departments  proposed 
modifications,  including  background  information  the  Planning  Commissions  direction  and  public  outreach  that 
has  been  completed. 


Public  Comment: 


Leslie  Lionhart,  Union  Street  Merchants.  Support. 

Michael  Williams,  Union  Street.  Support. 

Commissioners  were  generally  supportive  of  the  proposal.  Comments  included  maintaining  neighborhood 
specific  controls  and  implementing  the  least  restrictive  option  as  presented  by  the  Planning  Department. 

Commissioner  O’Brien  expressed  appreciation  to  Supervisor  Mirkiarmi  for  his  outreach  to  the  Commission  on 
this  and  all  other  ordinances  that  he  sponsors. 

Motion:  Commissioner  Yee  Riley  motioned  that  the  Small  Business  Commission  send  a letter  to  the  Planning 
Commission  supporting  the  direction  that  the  Planning  Department  is  moving  in  regarding  their  recommendations 
to  amend  this  ordinance. 

Second:  Adams 

Ayes:  Adams,  Clyde,  Dooley,  Kasselman,  O’Brien  , Yee  Riley 


10.  Director’s  Report: 

The  fiscal  year  2010/201 1 closed.  The  SB  AC  numbers  were  up  1%  in  May  and  6%  in  June.  For  the  year,  the 
SBAC  was  up  2%  despite  a 7%  reduction  in  hours.  Though  the  add-back  process,  an  additional  staff  member 
will  be  added  for  the  fiscal  year  201 1/2012.  The  Director  thanked  Commissioners  Adams  and  Dooley  for 
their  advocacy  efforts.  She  noted  that  there  are  additional  opportunities  in  the  near  future  for  Commissioner 
advocacy  and  she  will  be  working  with  Commissioners.  The  job  will  be  posted  in  the  upcoming  months. 

The  HSCO  ordinance  has  been  continued  and  will  be  heard  on  July  14.  There  is  no  indication  on  the  action 
that  will  be  taken.  Limited  Live  Performance-  Both  the  Planning  Commission  and  Entertainment 
Commission  have  recommended  approval.  Supervisor  Elsbemd  requested  that  West  Portal  be  included  and 
the  office  is  working  with  Supervisor  Kim  on  adding  SOMA. 

Next,  the  Director  reviewed  ADA  presentations  and  other  ADA  related  items.  Golden  Gate  Restaurant 
Association  is  offering  discount  CASp  inspections.  The  Director  also  outlined  tasks  that  the  OSB  intern 
Katharine  Burton  is  completing  as  part  of  ADA  work.  She  outlined  preliminary  results  of  the  interns  work. 

The  Director  provided  a report  on  Americas  Cup  and  the  offices  involvement,  the  permit  fee  consolidation 
project  and  meetings  related  to  a proposed  small  business  conference  that  advocates  in  the  small  business 
community  are  planning.  She  concluded  by  noting  the  1 year  anniversary  of  CMAC  and  a plan  to  develop  a 
new  logo  for  the  office  as  well  as  a redesign  for  the  website. 

11.  Legislative  and  Policy  Committee  Report: 

Commissioner  Clyde  reported  that  there  were  two  ordinances  heard  in  Committee  that  were  not  heard  by  the 
full  Commissioner.  One  is  regarding  active  streetfronts  in  Japantown,  the  other  regarding  bowling  in  the 
Mission  district.  The  Committee  recommended  approval  of  both  and  they  will  be  heard  in  the  upcoming 
months. 

12.  Permitting  Committee  Report: 

No  report 

13.  Outreach  Committee  Report: 

No  Report 

14.  President’s  Report: 

No  Report. 

15.  Vice-President’s  Report: 


Commissioner  Adams  reports  that  the  new  Castro  Guide  is  out  and  20k  copies  were  distributed  to  hotels  and 
businesses. 

16.  Commissioner  Reports: 

Commissioner  Dooley  reported  that  she  attended  the  Council  of  District  merchants  meeting  on  June  20. 

Commissioner  Cyde  participated  on  a SPUR  panel  on  San  Francisco  handmade  economy.  She  provided 
highlights. 

17.  General  Public  Comment: 

No  members  of  the  public  spoke  during  general  public  comment. 

18.  New  Business: 

No  new  business. 

19.  Adjournment: 

Motion:  Commissioner  Adams  motioned  to  ajoum. 

Second:  Yee  Riley 

Ayes:  Adams,  Clyde,  Dooley,  Kasselman,  O’Brien  , Yee  Riley 
The  meeting  was  adjourned  at  8: 15pm. 
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Monday,  August  8,  201 1 

5:30  P.M. 

CITY  HALL,  ROOM  400 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102 
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If 

SMALL  BUSINESS  COMMISSIONERS, 

pa . 

Luke  O’Brien,  President 

* 1 

Steve  Adams,  Vice-President 

?/?/!/ 

Janet  Clyde,  Kathleen  Dooley,  Jamie  Kasselman 

UBL$SSco 

Michael  O’Connor,  Irene  Yee  Riley 

1.  Call  to  order  and  roll  call: 


2.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  110767  [Planning  Code  - Alcoholic  Beverages  in  Bowling  Alleys  in  the  Mission 
Alcoholic  Beverage  Special  Use  Subdistrict]  Ordinance  amending  the  San  Francisco  Planning  Code 
Section  781.8  to:  1)  permit  bowling  alleys  in  the  Mission  Alcoholic  Beverage  Special  Use  Subdistrict  to 
serve  alcoholic  beverages;  and  2)  making  environmental  findings.  Planning  Code  Section  302  findings, 
and  findings  of  consistency  with  the  General  Plan  and  the  Priority  Policies  of  Planning  Code  Section 
101.1.  Presentation  by  Supervisor  Jane  Kim.  Explanatory  Documents:  BOS  File  No.  1 10767,  BOS  File 
No.  110767  Legislative  Digest.  (Discussion  and  Possible  Action  Item) 

3.  Approval  of  the  June  13,  2011  meeting  minutes:  Explanatory  Documents:  Draft  June  13,  201 1 minutes. 
(Action  Item). 

4.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 
(Discussion  Item) 

5.  Presentation  and  discussion  on  new  ADA  Service  and  Support  Animal  regulations  and  a proposed 
local  ordinance  regulating  Service  and  Support  Animals  by  Joanna  Fraguli  of  the  Mayor's  Office 
on  Disability.  (Discussion  Item). 

6.  Presentation  and  discussion  on  the  proposed  consolidation  of  annual  permit  fees  and  online 
payments  by  Tajel  Shah  of  the  Office  of  the  Treasurer  and  Tax  Collector.  (Discussion  Item). 

7.  Presentation,  discussion  and  possible  action  on  development  impact  fees  proposed  for  assessment  at 
3176  17th  Street.  Presentation  by  Sommer  Pederson.  (Discussion  and  Possible  Action  Item) 

8.  Director’s  Report:  Update  and  report  on  the  Office  of  Small  Business  and  the  Small  Business  Assistance 
Center,  update  on  department  programs,  update  on  legislative  matters,  and  make  announcements 
regarding  small  business  activities.  (Discussion  Item). 

9.  Legislative  and  Policy  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities 
and  make  announcements  (Discussion  and  Possible  Action  Item) 

SMALL  BUSINESS  COMMISSION 
1 Dr.  Carlton  B.  goodlett  Place,  #1 10 
San  Francisco,  CA  94102 
415.554.6408 

REGINA  DICK-ENDRIZZI.  EXECUTIVE  DIRECTOR 
CHRIS  SCHULMAN.  COMMISSION  SECRETARY 


10.  Permitting  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities  and  make 
announcements  (Discussion  and  Possible  Action  Item) 

11.  Outreach  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities  and  make 
announcements  (Discussion  and  Possible  Action  Item) 

12.  President’s  Report:  Allows  the  President  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

13.  Vice-President’s  Report:  Allows  the  Vice-President  to  report  on  recent  small  business  activities  and 
make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

14.  Commissioner  Reports:  Allows  Commissioners  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

15.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 
(Discussion  Item) 

16.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  by  the 
Commission  (Discussion  Item). 

17.  Adjournment:  (Action  Item) 

Public  comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration  of  each 

agenda  item.  Copies  of  explanatory  documents  and  other  related  materials  listed  in  this  agenda  are  available 

by  linking  to  the  website  agenda,  www.sfgov.org/sbc  or  for  public  inspection  and/or  copying  at  City  Hall, 

Room  110.  Please  call  Chris  Schulman  at  (415)  554-6408  to  make  arrangements  for  pick  up  or  review. 
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Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and 
other  agencies  of  the  City  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before 
the  people  and  that  city  operations  are  open  for  the  people’s  review.  For  more  information  on  your  rights  under  the  Sunshine- 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine- 
Ordinance  Task  Force  at  554-6083.  To  obtain  a free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby,  Administrator 
City  Hall,  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
Office:  (415)554-7724 
Fax:  (415)554-5163 
E-Mail: 

sotf@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library 

and  on  the  City's  website  at 

www.sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 

Effective  January  21.  2001.  the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  The 
ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell 
phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART 
Station  is  the  Civic  Center  station  located  at  the  intersection  of  Market.  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving 
the  Veterans  Building  are  42  Downtown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro 
stations  at  Van  Ness  and  Market  and  at  Civic  Center.  For  more  information  about  MUNI  accessible  services  call  923-6142. 
Accessible  parking  in  the  vicinity  of  the  Veterans  Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American 
Sign  Language  interprets  and/or  a sound  enhancement  system  will  be  available  upon  request  by  contacting  Milton  Edelin  at  558- 
6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or 
related  disabilities  should  call  our  accessibility  hotline  at  (415)  554-8925  to  discuss  meeting  accessibility.  In  order  to  assist  the 
city’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based  products. 
Please  help  the  city  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request.  For 
other  accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  557-5989  at  least  tw  o 
business  days  before  a meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San 
Francisco  Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness 
Ave.,  Suite  3900.  SF  94102  (415)  581-2300.  FAX  (415)  581-2317  and  web  site  address  at  http://www.sfgov.org/ethics/. 

Chemical  Sensitivity 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical 
sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various 
chemical  base  products.  Please  help  the  City  accommodate  these  individuals. 
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FILE  NO.  110767 


LEGISLATIVE  DIGEST 


[Planning  Code  - Alcoholic  Beverages  in  Bowling  Alleys  in  the  Mission  Alcoholic 
Beverage  Special  Use  Subdistrict] 

Ordinance  amending  the  San  Francisco  Planning  Code  Section  781.8  to:  1)  permit 
bowling  alleys  in  the  Mission  Alcoholic  Beverage  Special  Use  Subdistrict  to  serve 
alcoholic  beverages;  and  2)  making  environmental  findings,  Planning  Code 
Section  302  findings,  and  findings  of  consistency  with  the  General  Plan  and  the 
Priority  Policies  of  Planning  Code  Section  101.1. 

Existing  Law 

Section  781.8  establishes  the  Mission  Alcoholic  Beverage  Special  Use  Subdistrict.  It 
prohibits  new  establishments  or  the  expansion  of  existing  establishments  selling 
alcoholic  beverages.  It  makes  exceptions  for  bona  fide  restaurants  and  non-profit 
theaters.  Bona  fide  restaurants  and  non-profit  theaters  are  defined  as  not  including  a 
bowling  alley. 


Amendments  to  Current  Law 


The  proposed  legislation  adds  a new  exception.  In  the  special  use  district,  a bowling 
alley  will  be  permitted  to  serve  alcoholic  beverages  along  with  any  full-service  restaurant, 
large  fast-food  restaurant,  or  small  self-service  restaurant  which  is  functionally  and/or 
physically  integrated  with  the  bowling  alley. 
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FILE  NO.  110767 


ORDINANCE  NO. 


[Planning  Code  - Alcoholic  Beverages  in  Bowling  Alleys  in  the  Mission  Alcoholic  Beverage 
Special  Use  Subdistrict] 


Ordinance  amending  the  San  Francisco  Planning  Code  Section  781.8  to:  1)  permit 
bowling  alleys  in  the  Mission  Alcoholic  Beverage  Special  Use  Subdistrict  to  serve 
alcoholic  beverages;  and  2)  making  environmental  findings,  Planning  Code  Section  302 
findings,  and  findings  of  consistency  with  the  General  Plan  and  the  Priority  Policies  of 
Planning  Code  Section  101.1. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman ; 

deletions  are  strike  through  italics  Times  .-Vf-H-  -Ri+mtm. 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 

ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No. and  is  incorporated  herein  by  reference. 

(b)  Pursuant  to  Planning  Code  Section  302,  this  Board  finds  that  these  Planning  Code 
amendments  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set 

forth  in  Planning  Commission  Resolution  No. and  the  Board  incorporates  such 

reasons  herein  by  reference.  A copy  of  Planning  Commission  Resolution  No  is  on 

file  with  the  Board  of  Supervisors  in  File  No. . 

(c)  This  Board  finds  that  these  Planning  Code  amendments  are  consistent  with  the 
General  Plan  and  with  the  Priority  Policies  of  Planning  Code  Section  101.1  for  the  reasons  set 


Supervisor  Kim 
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forth  in  Planning  Commission  Resolution  No. and  the  Board  hereby  incorporates 

such  reasons  herein  by  reference. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
781 .8,  to  read  as  follows: 

SEC.  781.8.  MISSION  ALCOHOLIC  BEVERAGE  SPECIAL  USE  SUBDISTRICT. 

There  is  an  unusually  large  number  of  establishments  dispensing  alcoholic  beverages, 
including  beer  and  wine,  for  both  on-site  and  off-site  consumption  in  this  area.  The  existence 
of  this  many  alcoholic  beverage  establishments  appears  to  contribute  directly  to  numerous 
peace,  health,  safety  and  general  welfare  problems  in  the  area,  including  loitering,  littering, 
drug  trafficking,  prostitution,  public  drunkenness,  defacement  and  damaging  of  structures, 
pedestrian  obstructions,  as  well  as  traffic  circulation,  parking  and  noise  problems  on  public 
streets  and  neighborhood  lots.  The  existence  of  such  problems  creates  serious  impacts  on 
the  health,  safety  and  welfare  of  residents  of  nearby  single-  and  multiple-family  areas, 
including  fear  for  the  safety  of  children,  elderly  residents  and  of  visitors  to  the  area.  The 
problems  also  contribute  to  the  deterioration  of  the  neighborhood  and  concomitant 
devaluation  of  property  and  destruction  of  community  values  and  quality  of  life  The  number 
of  establishments  selling  alcoholic  beverages  and  the  associated  problems  discourage  more 
desirable  and  needed  commercial  uses  in  the  area.  In  order  to  preserve  the  residential 
character  and  the  neighborhood-serving  commercial  uses  of  the  area,  there  shall  be  a Mission 
Alcoholic  Beverage  Special  Use  Subdistrict  to  prohibit  new  establishments,  or  expansion  of 
existing  establishments,  selling  alcoholic  beverages  for  the  property  in  the  area  generally 
bounded  by  Guerrero  Street,  San  Jose  Avenue,  Randall  Street,  Mission  Street.  Cesar  Chavez 
Street,  Potrero  Avenue  and  Fourteenth  Street  as  designated  on  Sectional  Map  Numbers  7SU 
and  8SU. 

Supervisor  Kim 
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The  following  restrictions  shall  apply  within  such  district: 

(a)  Prohibition  of  New  Establishments  Selling  Alcoholic  Beverages.  No  new 

establishment  where  alcoholic  beverages  are  sold,  served  or  given  away  for  on-site  or  off-site 
consumption  shall  be  established  in  this  special  use  district  as  set  forth  below: 

(1)  No  new  bar,  as  defined  in  Planning  Code  Section  790.22,  shall  be  permitted  in  this 
special  use  district; 

(2)  No  new  off-sale  liquor  establishment  shall  be  permitted  in  the  special  use  district. 
An  "off-sale  liquor  establishment"  shall  mean  any  establishment  that  is  defined  in  Section 
790.55  of  this  Code. 

(b)  Prohibition  of  Expansion  of  Existing  Establishments  Selling  Alcoholic 
Beverages.  Any  establishment  selling  alcoholic  beverages  lawfully  existing  prior  to  the 
effective  date  of  this  resolution  and  licensed  by  the  State  of  California  for  the  retail  sale  of 
alcoholic  beverages  for  on-site  and  off-site  consumption,  so  long  as  otherwise  lawful,  may 
continue  in  existence,  provided  such  establishment  remains  in  use,  as  follows: 

(1)  In  the  event  that  any  such  establishment  ceases  to  operate  or  discontinues 
operation  for  30  days  of  longer  as  set  forth  in  State  law,  such  use  shall  be  deemed 
abandoned; 

(2)  No  establishment  selling  alcoholic  beverages  may  substantially  change  the  mode 
or  character  of  operation  of  the  establishment,  nor  may  it  expand  the  square  footage  devoted 
exclusively  to  the  sale  of  alcoholic  beverages,  significantly  increase  the  percentage  of 
alcoholic  beverage  sales  as  a portion  of  total  sales,  or  change  its  type  of  retail  liquor  license 
within  a license  classification. 

(c)  Exceptions,  for 


Supervisor  Kim 
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(1)  Bona  Fide  Restaurant.  A bona  fide  restaurant  shall  be  permitted  to  serve 
alcoholic  beverages  in  this  special  use  district.  A "bona  fide  restaurant"  shall  mean  a place 
which  is  regularly  used  and  kept  open  for  the  service  of  meals  to  guests  for  compensation  and 
which  has  (1)  suitable  kitchen  facilities  for  the  cooking  of  an  assortment  of  foods  which  may 
be  required  for  meals,  (2)  a primary  use  of  sit-down  service  to  patrons,  (3)  adequate  seating 
arrangements  for  sit-down  patrons  provided  on  the  premises,  (4)  take-out  service  that  is  only 
incidental  to  the  primary  sit-down  use,  (5)  alcoholic  beverages  which  are  sold  or  dispensed  for 
consumption  on  the  premises  only  when  served  at  tables  or  sit-down  counters  by  employees 
of  the  restaurant,  and  (6)  a minimum  of  51  percent  of  the  restaurant's  gross  receipts  shall  be 
from  the  sale  of  meals.  A "bona  fide  restaurant"  does  not  include  any  billiard  or  pool  hall, 
bowling  alley,  or  adult  entertainment  business  as  defined  in  Planning  Code  Section  790.36 
{d}  (2}  Exception  for  Non-Profit  Theaters.  A non-profit  theater  shall  be  permitted  to 
serve  alcoholic  beverages  in  this  special  use  district.  A "non-profit  theater"  shall  mean  a 
building  or  part  of  a building  intended  to  be  used  for  the  specific  purposes  of  presenting  any 
act,  play,  revue,  pantomime,  scene,  song,  dance  act,  or  song  and  dance  act,  conducted  or 
participated  in  by  one  or  more  persons,  whether  or  not  such  person  or  persons  are 
compensated  for  such  performance,  and  which  is  exempted  from  payment  of  income  tax 
under  Section  23701  d of  the  California  Revenue  and  Taxation  Code  and  Section  501(c)(3)  of 
the  Internal  Revenue  Code  of  the  United  States.  A "non-profit  theater"  does  not  include  any 
dance  hall  as  defined  in  Section  1060  of  the  San  Francisco  Police  Code,  billiard  parlor,  pool 
hall,  bowling  alley,  or  adult  entertainment  business  as  defined  in  Planning  Code  Section 
790.36. 

(3)  Bowlins  Alleys.  In  this  special  use  district,  a bowiim z alley  shall  he  permitted  to  senr 

alcoholic  beverages  alons  with  any  full-service  restaurant,  large  last-food  restaurant,  or  small  sell- 

service  restaurant  which  is  functionally  and/or  physically  integrated  with  such  howling  alley 
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{e}  (dl  Fringe  Financial  Services.  In  addition  to  all  other  applicable  controls  set  forth 
in  this  Code,  properties  in  the  Mission  Alcoholic  Beverage  Special  Use  Subdistrict  are  within 
the  Fringe  Financial  Service  Restricted  Use  District  established  by  Section  249.35  and  are 
subject  to  the  controls  and  exemptions  set  forth  in  Section  249.35. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 

date  of  passage. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  

JUDITH  A.  BOYAJIAN 
Deputy  City  Attorney 
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Service  & Support  Animals  Considerations  for  Small 
Businesses 


Legal  Framework 

Titles  II  & III  of  the  American  with  Disabilities  Act  (ADA)  require  that  state  and  local 
governments  as  well  as  other  public  accommodations  ensure  that  people  with 
disabilities  have  an  equal  opportunity  to  participate  and  enjoy  their  services,  benefits, 
facilities,  and  activities.  In  order  to  provide  an  equal  opportunity,  public  and  private 
entities  may  need  to  provide  a "reasonable  modification"  of  their  policies,  practices,  and 
procedures.  A reasonable  modification  is  defined  as  any  change  to  a rule  or  procedure 
that  does  not  create  a fundamental  alteration  the  program.  A fundamental  alteration  is 
defined  under  the  ADA  as  a significant  change  in  the  nature  of  a program,  service,  or 
activity.  Allowing  access  to  people  with  service  or  support  animals  into  programs  or 
facilities  with  a "no  pets"  rule,  is  an  example  of  a reasonable  modification  to  policy 
commonly  granted  by  public  and  private  entities. 

Service  Animals 

The  ADA  of  1990  defined  service  animals  as  "any  animal  that  is  individually  trained  to 
do  work  or  perform  tasks  for  the  benefit  of  a person  with  a disability."  Under  that 
provision,  service  animals  were  not  limited  to  dogs.  For  example,  birds,  monkeys,  cats 
or  potbellied  pigs  have  also  been  used  as  service  animals  to  provide  a variety  of 
services  including  notifying  people  with  hearing  impairments  of  sounds,  assisting  people 
with  mobility  impairments  with  balance  and  movement,  guiding  people  with  visual 
disabilities,  and  alerting  people  with  seizure  disorders  of  an  oncoming  attack. 

Support  Animals 

Support  animals  are  animals  that  primarily  provide  assistance  for  people  with 
psychological  disabilities.  Support  animals  are  not  always  trained  to  perform  tasks  or 
may  have  only  limited  training.  Support  animals  can,  however,  help  alleviate  symptoms 
of  depression,  anxiety,  stress,  and  difficulties  regarding  social  interactions,  allowing 
people  to  live  independently  and  fully  use  and  enjoy  their  living  environment.  The  Fair 
Housing  Act  and  California  case  law  consider  allowing  the  presence  of  support  animals 
to  be  a type  of  reasonable  accommodation  under  disability  rights  laws.  Therefore, 
historically  people  with  support  animals  have  the  same  rights  as  people  with  service 
animals. 


415.554.6789  415.554.6159  fax 

415.554.6799  TTY  MOD@sfgov.org 
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Rules  Applying  to  Service  and  Support  Animals 

1 . Identifying  tags,  harnesses  or  documentation  regarding  an  animal's  certification 
or  training  are  NOT  required  under  the  law.  ONLY  in  housing,  a landlord  may 
request  a medical  verification  that  the  individual  can  benefit  from  a support 
animal.  In  San  Francisco,  Animal  Care  and  Control  issues  "assistance  dog"  tags 
for  people  with  disabilities  who  present  verification  from  a medical  professional, 
so  often  times  people  who  have  them  choose  to  show  their  tags  to  avoid  further 
questioning. 

2.  Regardless  of  their  designation  all  animals  must  remain  under  the  owner’s 
control  at  all  times.  This  means  that  they  generally  must  be  on  a leash  or 
otherwise  tethered  or  enclosed  in  a carrier. 

3.  Service  and  support  animals  must  always  behave  appropriately.  An  animal  may 
be  excluded  from  a facility  if  it  becomes  out  of  control,  and  the  owner  fails  to 
control  it,  if  it  is  aggressive,  disruptive  or  not  housebroken.  If  an  animal  exhibits 
any  of  the  above  behaviors,  their  presence  creates  a fundamental  alteration  and 
therefore  it  can  be  removed. 

4.  Fears  of  animals  or  common  allergic  reactions  to  animals  MUST  NOT  be  used  as 
reasons  to  remove  the  service  or  support  animal  from  a facility.  You  may  also 
ask  service  and  support  animal  owners  to  keep  the  animals  off  the  furniture  to 
avoid  spreading  allergens. 

5.  If  a business  owner  has  questions  about  the  presence  of  an  animal  on  premises, 
they  are  allowed  to  ask  only  the  following: 

• "Is  this  your  pet?"  Typically,  a person  with  a disability  will  respond  that 
the  animal  is  an  assistance,  support  or  service  animal  because  service 
and  support  animals  are  NOT  considered  to  be  pets. 

• "What  type  of  assistance  does  your  animal  provide?"  The  answer 
you  are  looking  for  is  a function  related  to  a person's  disability  i.e.  helps 
with  depression,  alerts  to  seizures  or  blood  sugar  changes,  etc.  Please 
note  that  this  type  of  question  should  be  avoided  because  many 
individuals  with  mental  health  disabilities  are  hesitant  to  disclose  their 
condition.  Therefore,  if  you  are  about  to  ask  this  question,  make  sure  you 
do  so  with  sensitivity  and  in  a tactful  manner. 

ADA  Updates  & Their  Implications 

The  2010  updated  regulations  of  the  ADA  changed  the  federal  definition  of  service 
animal.  Under  the  new  rules,  a service  animal  is  now  limited  to  a dog,  and  in  some  rare 
occasions,  a miniature  horse.  Therefore,  previously  trained  species  of  animals  such  as 
monkeys,  birds  or  cats  are  no  longer  covered.  Of  course,  emotional  support  animals 
are  excluded  from  the  definition  as  well.  However,  California  state  law,  the  Fair  Housing 
Act  and  the  Air  Carriers'  Access  Act  which  applies  to  airlines,  continue  to  include  the 
broader  definition  of  service  animals  and  continue  to  regard  emotional  support  animals 
as  a required  "reasonable  modification". 

The  difficulty  with  such  contradicting  regulations,  however,  is  that  it  becomes 
increasingly  confusing  for  both  people  with  disabilities  and  business  owners  to  handle 
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access  issues  and  inquiries  about  service  and  support  animals  in  places  of  public 
accommodation.  As  a way  of  addressing  these  difficulties,  some  local  jurisdictions  have 
chosen  to  enact  ordinances  that  clarify  state  standards,  responsibilities  and  rights  for 
both  business  owners  and  service  and  support  animal  owners. 

Proposed  Solution 

In  response  to  the  confusion  and  inquiries  from  the  disability  community,  the  Mayor's 
Office  on  Disability  convened  recently  a public  forum  for  owners  of  service  and  support 
animals  to  discuss  their  needs  and  ideas  regarding  local  rules  and  implementation 
methods  of  a future  ordinance  regarding  this  issue. 

Approximately  50  individuals  attended  this  meeting  and  represented  a wide  range  of 
physical  and  psychiatric  disabilities,  along  with  about  10  service  and  support  animals 
that  included  various  sized  dogs,  a cat  and  a cockatoo.  The  group  shared  many 
personal  stories  regarding  the  importance  of  their  support  and  service  animal,  common 
misconceptions  and  barriers  they  face  in  the  community.  They  also  expressed  strong 
support  of  clear  behavior  requirements  and  training  for  service  animals  so  that  they  do 
not  become  a nuisance  in  the  community  or  interfere  with  each  other's  animal.  We 
heard  from  guide  dog  users  who  go  through  an  intensive  training  course,  and  emotional 
support  animal  owners  who  train  their  animals  individually  to  provide  support  and 
assistance  with  psychological  issues.  Both  groups  supported  the  idea  that  all  animals, 
especially  emotional  support  animals,  must  be  able  to  pass  a behavioral  screening  such 
as  the  Canine  Good  Citizen  Test,  before  they  are  given  tags  by  Animal  Care  and 
Control.  Whereas  testing,  certification  and  tags  are  not  required  by  federal  law  for 
solely  service  animals,  we  have  these  options  available  for  emotional  support  animals  to 
ensure  a higher  standard  of  behavioral  management  that  would  help  alleviate  some  of 
the  common  problems  with  support  animals  in  public. 

In  addition,  the  group  felt  that  there  needs  to  be  communication  with  the  small  business 
community  to  understand  each  other's  challenges  and  priorities  in  order  to  craft  an 
ordinance  that  would  be  reflective  of  all  stakeholders.  In  addition,  better  communication 
and  public  information  channels  need  to  be  established  in  order  to  educate  both 
communities  about  their  individual  rights  and  responsibilities.  We  respectfully  request 
your  assistance  and  collaboration  in  this  important  discussion. 
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CITY’  HALL,  ROOM  400 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102 

GOVERNMENT 
DOCUMENTS  DEPT 

SMALL  BUSINESS  COMMISSIONERS  PRESENT. 

Luke  O’Brien,  President 

Steve  Adams,  Vice-President 

Janet  Clyde,  Kathleen  Dooley,  Irene  Yee  Riley 

AUG  1 4 2013 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

1.  Call  to  order  and  roll  call: 

The  meeting  was  called  to  order  at  5:32pm.  Commissioner  Kasselman  was  excused  and  Commissioner 
O’Connor  was  absent. 


2.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board 
of  Supervisors  File  No.  110767  [Planning  Code  - Alcoholic  Beverages  in  Bowling  Alleys  in  the 
Mission  Alcoholic  Beverage  Special  Use  Subdistrict] 

Supervisor  Kim  presented.  She  provided  background  on  the  legislation  and  explained  the  current 
restrictions  on  alcohol  in  the  Mission  Alcoholic  B everage  SUD.  Kim  then  explained  the  proposed 
changes  in  the  legislation.  This  legislation  will  permit  bowling  alleys  with  restaurants  to  serve  alcoholic 
beverages. 

Public  Comment: 

Sommer  Pederson.  Spoke  in  F avor. 

Commissioners  spoke  in  support  of  the  legislation. 

Motion:  Commissioner  Dooley  motioned  that  the  Small  Business  Commission  recommend  approval  of  BOS 
File  No.  110767  to  the  Board  of  Supervisors. 

Second:  Adams 

Ayes:  Adams,  Clyde,  Dooley,  O’Brien , Yee  Riley 

3.  Approval  of  the  June  13, 2011  meeting  minutes: 

Motion:  Commission  Adams  motioned  to  approv  e the  June  13,  2011  meeting  minutes. 

Second:  Yee  Riley 

Ayes:  Adams,  Clyde,  Dooley,  O’Brien,  Yee  Riley 

4.  General  Public  Comment: 

Gwen  Sanderson,  VideoWave  Noe  Valley.  Encouraged  the  Commission  to  take  a leadership  role  in 
SMALL  BUSINESS  COMMISSION 
1 Dr.  Carlton  B.  goodlett  Place,  ^110 
San  Francisco,  ca  94102 
415.554.6408 

REGINA  DICK-ENDRIZZI,  EXECUTIVE  DIRECTOR 
CHRIS  SCHULMAN,  COMMISSION  SECRETARY 


ADA  public  access  issues.  She  spoke  to  serial  litigants  in  ADA  cases  and  what  her  and  her  business  and 
neighbors  are  doing  to  prevent  future  lawsuits. 

5.  Presentation  and  discussion  on  new  ADA  Service  and  Support  Animal  regulations  and  a 
proposed  local  ordinance  regulating  Service  and  Support  Animals  by  Joanna  Fraguli  of  the 
Mayor’s  Office  on  Disability. 

Joanna  Fraguli  of  the  Mayors  Office  on  Disability  presented.  She  provided  a powerpoint  presentation 
that  discussed  issues  and  concerns  surrounding  service  animal  access  to  businesses.  She  reviewed  the 
rights  and  responsibilities  of  both  persons  with  disabilities  and  businesses.  Ms.  Fraguli  reviewed  recent 
changes  in  the  ADA  act,  as  well  as  a proposal  to  institute  a local  ordinance. 

Public  Comment: 

Female  Speaker.  Spoke  regarding  Emotional  Assistance  Dog.  Spoke  in  favor  of  a local  ordinance. 

Paul  Tort  ora.  Spoke  in  support  of  service  and  support  animals. 

R.  Milan.  Spoke  in  favor  of  a local  ordinance. 

Male  Speaker.  Spoke  in  favor  of  a local  ordinance. 

Sonia  Odeck.  Spoke  in  favor  of  a local  ordinance. 

Gwen  Sanderson.  Spoke  in  favor  of  rules  clarifying  responsibilities  of  businesses. 

Commissioners  provided  feedback  and  comments  to  MOD. 

The  Commission  did  not  take  any  fonnal  action,  however  directed  staff  to  work  with  MOD  as  they  work 
on  a local  ordinance. 


6.  Presentation  and  discussion  on  the  proposed  consolidation  of  annual  permit  fees  and  online 
payments  by  Tajel  Shah  of  the  Office  of  the  Treasurer  and  Tax  Collector. 

Tajel  Shah  of  the  Office  of  the  Treasurer  and  Tax  Collectors  office  provided  a briefing  on  the  status  of 
the  proposed  consolidation  of  permit  fees  administered  by  the  TTX.  Ms.  Shaw  provided  an  outline  on 
the  timing,  procedures  and  goals.  The  TTX  will  begin  transitioning,  following  the  passage  of  legislation, 
next  year.  The  current  plan  is  to  have  all  license  fees  due  March  3 1 of  each  year. 

7.  Presentation,  discussion  and  possible  action  on  development  impact  fees  proposed  for 
assessment  at  3176  17th  Street.  Presentation  by  Sommer  Pederson.  (Discussion  and  Possible 
Action  Item) 

Sommer  Pederson  presented.  Ms.  Pederson  presented  to  the  Commission  her  concerns  over  the  Transit 
Impact  Development  fee.  Pederson  provided  background  and  a timeline  of  the  project  and  calculations 
for  the  fee. 

Commissioners  were  concerned  that  this  fee,  as  applied,  hurts  small  businesses.  Comments  included  that 
it  is  targeting  large  developments  but  is  also  capturing  small  businesses  that  will  have  a minimal  impact. 

Staff  was  directed  to  work  with  the  SFMTA  on  scheduling  presentations  and  briefings. 

Motion:  Commissioner  Dooley  motioned  that  in  order  to  encourage  small  independently  owned  businesses.  I 
the  Small  Business  Commission  urges  the  City  of  San  Francisco  to  provide  a separate  set  of  significantly 
lower  impact  fees  for  the  SFMTA  Transit  Impact  Development  Fee  for  these  types  of  businesses. 

Second:  Adams 
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Ayes:  Adams,  Clyde,  Dooley,  O’Brien , Yee  Riley 

8.  Director’s  Report: 

The  director  provided  a written  directors  report.  The  SB  AC  saw  an  8%  decrease  vs  the  numbers  last 
July.  Next,  the  director  provided  follow' -up  on  the  POS  fee  and  reviewed  the  bulletin.  Following  that, 
the  director  provided  a legislative  update  on  the  H SCO,  Sales  Tax,  Cell  Phone,  Minimum  Wage.  Pet 
Store  and  other  ordinances.  Limited  Live  Performance  has  passed  first  reading.  The  Director  then 
provided  an  ADA  update,  Americas  Cup  Update,  Nondiscrimination  for  Prior  Arrest  or  Conviction 
Record  ordinance  update,  and  a brief  update  on  the  Health  Care  Services  Master  Plan  Task  Force. 

The  Director  also  noted  that  the  Office  of  Small  Business  has  initiated  a re -branding  process  and  that 
there  will  be  more  information  at  upcoming  meetings. 

9.  Legislative  and  Policy  Committee  Report: 

All  legislative  items  were  heard  except  for  a land  use  ordinance  in  Japantown  that  will  be  on  a future 
agenda. 

The  committee  discussed  forming  a joint  committee  with  the  Planning  Commission  to  discuss  fonnula 
retail.  The  Committee  nominated  Commissioners  Adams,  Dooley  and  O’Brien  to  serve  on  this  ad-hoc 
committee. 

10.  Permitting  Committee  Report: 

No  report. 

11.  Outreach  Committee  Report: 

No  report. 

12.  President’s  Report: 

President  O’Brien  followed  up  on  Commissioner  Dooley’s  report  on  the  joint  committee  and  announced  it 
will  be  on  the  agenda  at  a future  meeting.  The  President  and  Vice  President  of  each  Commission  will  be 
meeting  in  September  to  discuss. 

O’Brien  reported  that  he  has  been  attending  the  Noe  Valley  merchant  association  during  the  past  year  and 
will  be  a liaison  between  the  SBC  and  the  merchant  association.  He  will  be  providing  updates  on 
Commission  matters  at  the  merchant  meetings. 

13.  Vice-President’s  Report: 

No  Report. 

14.  Commissioner  Reports: 

Commissioner  Clyde  attended  a recent  hearing  on  nondiscrimination  for  prior  arrests.  She  provided  a 
summary  of  the  hearing. 

Commissioner  Adams  reported  on  a meeting  with  George  Gascon  and  his  merchant  association. 

15.  General  Public  Comment: 

No  members  of  the  public  spoke  during  general  public  comment. 
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16.  New  Business: 

Commissioner  Dooley  would  like  outreach  for  Americas  Cup  added  to  a future  agenda  and  the 
interaction  sponsors  are  having  with  merchant  associations. 

17.  Adjournment: 

Motion:  Commissioner  Adams  motioned  to  adjourn. 

Second:  Dooley 

Ayes:  Adams,  Clyde,  Dooley,  O’Brien , Yee  Riley 
The  meeting  was  adjourned  at  8:15pm. 
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ff 

SMALL  BUSINESS  COMMISSIONERS, 

Luke  O’Brien,  President 

1 

Steve  Adams,  Vice-President 

1 */ 

Janet  Clyde,  Kathleen  Dooley,  Jamie  Kasselman 

I v>'/n 

Michael  O’Connor,  Irene  Yee  Riley 

1.  Call  to  order  and  roll  call: 

2.  Presentation  on  the  host  city  planning  and  preparation  for  the  Americas  Cup  event.  Presentation 
by  Mike  Martin,  Peter  Albert,  and  Adam  Van  de  Water.  (Discussion  Item) 


*The  following  items  will  be  heard  after  5:30PM* 


3.  Presentation  of  the  Small  Business  Commission  Certificate  of  Honor  recognizing  a local  small 
business  (F.  Lofrano  & Son,  Inc.)  as  part  of  the  SBC  “Small  Business  Recognition  Program.’* 

4.  Presentation  of  the  Small  Business  Commission  Certificate  of  Honor  recognizing  various  employees 
of  the  Airports  Revenue  Development  and  Management  department  and  Airport  Small  Business 
Affairs  Office  as  part  of  the  SBC  “City  Employee  Recognition  Program.” 

5.  Approval  of  the  July  11,  2011  meeting  minutes:  Explanatory  Documents:  Draft  July  1 1,  201 1 minutes. 
(Action  Item). 

6.  Approval  of  the  August  8,  2011  meeting  minutes:  Explanatory  Documents:  Draft  August  8,  201 1 
minutes.  (Action  Item). 

7.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 
(Discussion  Item) 

8.  Update  and  discussion  on  the  San  Francisco  Planning  Departments  Pavement  to  Parks  Program 
(Parklets.)  Presentation  by  Andres  Powers,  San  Francisco  Planning  Department.  (Discussion  Item) 

9.  Presentation,  discussion,  and  possible  action  regarding  “Small  Business  Saturday”  sponsored  by 
Women  Impacting  Public  Policy.  Presentation  by  Jason  Lalak  of  Women  Impacting  Public  Policy. 

(Discussion  and  Possible  Action  Item) 
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10.  Presentation  on  the  projects,  priorities,  and  programs  of  the  San  Francisco  Bicycle  Coalition  by 
Leah  Shahum,  Director,  San  Francisco  Bike  Coalition.  (Discussion  Item) 

11.  Presentation,  discussion  and  possible  action  on  the  Office  of  Small  Business  branding.  Presentation 
by  the  firm  RHDG.  (Discussion  and  Possible  Action  Item) 

12.  Director’s  Report:  Update  and  report  on  the  Office  of  Small  Business  and  the  Small  Business  Assistance 
Center,  update  on  department  programs,  update  on  legislative  matters,  and  make  announcements 
regarding  small  business  activities.  (Discussion  Item). 

13. 

a.  Legislative  and  Policy  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities 
and  make  announcements  (Discussion  and  Possible  Action  Item) 

b.  Discussion  and  possible  action  to  form  an  ad-hoc  committee  to  meet  with  members  of  the  Planning 
Commission  and  other  designated  persons  to  discuss  formula  retail  related  matters.  (Discussion  and 
Possible  Action  Item) 

14.  Permitting  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities  and  make 
announcements  (Discussion  and  Possible  Action  Item) 

15.  Outreach  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities  and  make 
announcements  (Discussion  and  Possible  Action  Item) 

16.  President’s  Report:  Allows  the  President  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

17.  Vice-President’s  Report:  Allows  the  Vice-President  to  report  on  recent  small  business  activities  and 
make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

18.  Commissioner  Reports:  Allows  Commissioners  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

19.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 
(Discussion  Item) 

20.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  by  the 
Commission  (Discussion  Item). 

21.  Adjournment:  (Action  Item) 

Public  comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration  of  each 
agenda  item.  Copies  of  explanatory  documents  and  other  related  materials  listed  in  this  agenda  are  available 
by  linking  to  the  website  agenda,  www.sfgov.org/sbc  or  for  public  inspection  and/or  copying  at  City  Hall, 
Room  1 10.  Please  call  Chris  Schulman  at  (415)  554-6408  to  make  arrangements  for  pick  up  or  review. 
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Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and 
other  agencies  of  the  City  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are  conducted  be  I ore 
the  people  and  that  city  operations  are  open  for  the  people's  review.  For  more  information  on  your  rights  under  the  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine 
Ordinance  Task  Force  at  554-6083.  To  obtain  a free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby,  Administrator 
City  Hall,  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco.  CA  94102-4683 
Office:  (415)  554-7724 
Fax:(415)554-5163 
E-Mail: 


sotf@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library 

and  on  the  City's  website  at 

www.sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 

Effective  January  21.  2001.  the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  The 
ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell 
phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART 
Station  is  the  Civic  Center  station  located  at  the  intersection  of  Market.  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving 
the  Veterans  Building  are  42  Downtown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro 
stations  at  Van  Ness  and  Market  and  at  Civic  Center.  For  more  information  about  MUNI  accessible  services  call  923-6142. 
Accessible  parking  in  the  vicinity  of  the  Veterans  Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American 
Sign  Language  interprets  and/or  a sound  enhancement  system  will  be  available  upon  request  by  contacting  Milton  Edelin  at  558- 
6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies,  environmental  illness,  multiple  chemical  sensiti\  ily  or 
related  disabilities  should  call  our  accessibility  hotline  at  (415)  554-8925  to  discuss  meeting  accessibility.  In  order  to  assist  the 
city’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based  products. 
Please  help  the  city  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request.  For 
other  accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  557-5989  at  least  two 
business  days  before  a meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San 
Francisco  Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness 
Ave.,  Suite  3900.  SF  94102  (415)  581-2300.  FAX  (415)  581-2317  and  web  site  address  at  http://www.sfgov.org/ethics/. 

Chemical  Sensitivity 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical 
sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various 
chemical  base  products.  Please  help  the  City  accommodate  these  individuals. 
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MEETING  MINUTES 


Monday,  September  12,  2011 
4:30  P.M. 

CITY  HALL,  ROOM  400 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102 

DOCUMENTS  DEP1 


SMALL  BUSINESS  COMMISSIONERS  PRESENT 

Luke  O’Brien,  President 
Steve  Adams,  Vice-President 
Janet  Clyde,  Kathleen  Dooley, 

Michael  O’Connor  (late) , Irene  Yee  Riley 


1.  Call  to  order  and  roll  call: 

The  meeting  was  called  to  order  at  4:39pm.  Commissioners  O’Brien,  Adams,  Clyde,  Dooley  and  Yee  Riley 
were  present. 

2.  Presentation  on  the  host  city  planning  and  preparation  for  the  Americas  Cup  event.  Presentation 
by  Mike  Martin,  Peter  Albert,  and  Adam  Van  de  Water.  (Discussion  Item) 

The  Director  introduced  the  presentation  by  announcing  that  this  presentation  is  focused  on  the  people  plan 
and  overall  event.  Next  month  the  event  authority  will  present  on  business  to  business  engagement.  Adam 
Van  de  Water  presented.  Mr.  Van  de  Water  provided  a PowerPoint  presentation  to  the  Commission  that 
focused  on  various  parts  of  the  Americas  Cup,  including  event  partners,  timeline,  course  area  and  venues.  He 
reviewed  major  milestones  and  implementation  modes.  He  briefly  touched  upon  small  business 
opportunities.  Van  de  Water  also  reviewed  event  locations  where  spectators  will  be  able  to  view  both  the  AC 
event  and  the  “world  series”  taking  place  in  2012.  A lot  of  focus  was  placed  on  the  transportation  plan,  which 
was  presented  by  Peter  Albert  of  the  MTA.  Commissioners  had  questions  on  impacts  of  the  influx  of  people. 

Commissioners  provided  feedback  to  Mr.  Van  de  Water  and  Mr.  Albert.  Their  feedback  focused  significantly 
on  transportation  and  the  peoples  plan.  There  was  also  significant  discussion  on  how  to  connect 
neighborhoods  to  the  AC34  and  encourage  patrons  of  the  event  to  visit  the  neighborhoods  within  the  City. 
Using  neighborhood  parking  garages  and  shuttles  was  one  idea  that  came  out  of  the  discussion.  Bicycle 
related  projects  were  discussed,  including  bike  lanes  and  secure  parking.  Commissioners  also  asked  about 
long-term  improvements  and  discussion  was  made  on  legacy  projects. 

Commissioners  directed  staff  to  continue  to  work  with  the  various  involved  agencies  and  the  Commissioners 
requested  future  briefings  as  milestones  are  reached. 
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3.  Presentation  of  the  Small  Business  Commission  Certificate  of  Honor  recognizing  a local  small 
business  (F.  Lofrano  & Son,  Inc.)  as  part  of  the  SBC  “Small  Business  Recognition  Program." 

This  item  was  continued  to  a future  meeting. 
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4.  Presentation  of  the  Small  Business  Commission  Certificate  of  Honor  recognizing  various  employees 
of  the  Airports  Revenue  Development  and  Management  department  and  Airport  Small  Business 
Affairs  Office  as  part  of  the  SBC  “City  Employee  Recognition  Program.” 

Commissioner  Clyde  presented  the  SBC  Certificate  of  Honor  to  Cheryl  Nashir  on  behalf  of  members  of  the 
San  Francisco  International  Airports  Revenue  Department  and  Airport  Small  Business  Affairs  Office.  Ms. 
Nashir  made  remarks  thanking  the  Commission. 

5.  Approval  of  the  July  11, 2011  meeting  minutes: 

Motion:  Commissioner  Dooley  motioned  that  the  Small  Business  Commission  approve  the  July  22, 
201 1 meeting  minutes. 

Second:  Adams 

Ayes:  Adams,  Clyde,  Dooley,  O’Brien,  Yee  Riley 

6.  Approval  of  the  August  8,  2011  meeting  minutes: 

Motion:  Commissioner  Yee  Riley  motioned  that  the  Small  Business  Commission  approve  the  August 
8,  201 1 meeting  minutes. 

Second:  Adams 

Ayes:  Adams,  Clyde,  Dooley,  O’Brien,  Yee  Riley 

7.  General  Public  Comment: 


Karen  Smith,  Aristo  Investment  Group.  Spoke  about  issues  and  concerns  regarding  mobile  food  truck 
permitting.  She  believes  the  regulations  need  to  be  updated  and  that  the  impacts  to  downtown  restaurants  and 
property  owners  will  be  significant. 

Michael  Petrelis.  Spoke  about  concerns  and  issues  surrounding  the  use  of  Harvey  Milk  Plaza  and  the  Pride 
Flag.  Spoke  to  concerns  with  MUMCI  and  its  leadership. 


8.  Update  and  discussion  on  the  San  Francisco  Planning  Departments  Pavement  to  Parks  Program 
(Parklets.)  Presentation  by  Andres  Powers,  San  Francisco  Planning  Department. 

The  presenter  did  not  attend  and  this  item  was  continued  to  next  months  meeting. 

9.  Presentation,  discussion,  and  possible  action  regarding  “Small  Business  Saturday”  sponsored  by 
W omen  Impacting  Public  Policy.  Presentation  by  Jason  Falak  of  Women  Impacting  Public  Polio  . 

Jason  Lalak  of  WIPP  presented.  Small  Business  Saturday  is  a national  initiative  that  marks  a day  to  support 
local  small  businesses.  It  is  sandwiched  between  Black  Friday  and  Cyber  Monday.  American  Express  proves 
significant  funding  and  WIPP  provides  the  sponsorship  and  outreach.  Mr.  Lalak  provided  an  overview  of 
organizations  and  Cities  that  support  Small  Business  Saturday,  Statistics  on  small  businesses  and  events,  and 
asked  for  the  support  of  the  Commission. 

Commissioner  Dooley  asked  to  work  with  WIPP  on  behalf  of  the  Commission  and  North  Beach  Merchants. 
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Motion:  Commissioner  Dooley  motioned  that  the  Small  Business  Commission  support  Small  Business 
Saturday  and  direct  staff  to  work  with  the  broader  City  to  seek  formal  support  by  the  City  of  San 
Francisco. 

Second:  Adams 

Ayes:  Adams,  Clyde,  Dooley,  O’Brien,  O’Connor,  Yee  Riley 

10.  Presentation  on  the  projects,  priorities,  and  programs  of  the  San  Francisco  Bicycle  Coalition  by 
Leah  Shahum,  Director,  San  Francisco  Bike  Coalition. 

Leah  Shahum,  Bicycle  Coalition  provided  an  overview  of  the  bicycle  coalition,  statistics  related  to  bicycle 
use,  and  short  and  long-term  bicycle  related  projects  in  the  City.  In  response  to  feedback  by  Commissioners, 
she  provided  additional  information  on  safety  programs. 

Public  Comment: 

Michael  Petrelous.  Spoke  to  concerns  over  bicycle  safety. 


11.  Presentation,  discussion  and  possible  action  on  the  Office  of  Small  Business  branding.  Presentation 
by  the  firm  RHDG. 

Jeff  Musser  from  the  firm  RHDG  presented.  Mr.  Musser  presented  on  the  project  that  the  Office  of  Small 
Business  is  currently  undertaking  surrounding  branding.  He  presented  on  die  goals,  current  status,  name 
assessment,  logo  and  identity.  Mr.  Musser  demonstrated  several  proposed  logos  and  the  Commission 
provided  feedback.  While  no  action  was  taken,  staff  direction  was  made  and  feedback  will  be  incorporated 
into  the  final  design. 


12.  Director’s  Report: 

The  director  provided  a written  and  oral  report.  There  was  a 12%  increase  over  last  years  SBAC  number. 
235  clients  in  2011  vs  210  in  2010.  The  director  reviewed  the  September  e-bulletin  and  highlighted  the  key 
items  in  the  newsletter.  Next,  the  director  reviewed  office  staffing.  The  position  has  been  sent  to  the 
controller  and  HR  for  final  authorizations. 

A legislative  update  was  provided.  Legislation  included  in  the  update  was  the  HCSO,  Inner  Clement.  Outer 
Clement  and  Geary  Neighborhood  Commercial  Controls,  LLP,  Prohibiting  Sound  to  Open  Top  Sightseeing 
Buses,  Restaurant  Zoning  and  Plastic  Bag  Legislation. 

The  Director  provided  an  update  on  ADA,  Americas  Cup,  Consolidation  of  Business  licenses,  joint  meetings 
with  planning,  nondiscrimination  for  prior  arrests  or  conviction  report  and  lastly  the  Health  Care  Services 
Master  Plan  Task  Force.  The  Director  provided  an  update  on  the  Bowling  Alley  in  the  Mission  district. 
They  were  exempted  from  the  impact  fee  due  to  the  removal  of  some  mezzanine  space.  She  concluded  with 
additional  communications  on  past  months  events. 

Vice  President  Adams  complimented  the  Director  on  effectiveness  of  Casp  inspection  outreach. 
Commissioner  Yee  Riley  made  a clarifying  comment  on  the  joint  meeting  with  Planning  and  SBC 
president/vice  presidents. 


SMALL  BUSINESS  COMMISSION 
1 Dr.  Carlton  B.  goodlett  Place,  =110 
Sax  Francisco.  CA  94102 
415.554.6408 

REGINA  DICK-ENDRIZZI,  EXECUTIVE  DIRECTOR 
CHRIS  SCHULMAN,  COMMISSION  SECRETARY 


13. 


a.  Legislative  and  Polin'  Committee  Report: 

No  report. 

b.  Discussion  and  possible  action  to  form  an  ad-hoc  committee  to  meet  with  members  of  the  Planning 
Commission  and  other  designated  persons  to  discuss  formula  retail  related  matters. 

The  Director  introduced  this  item.  At  the  recommendation  of  the  Legislation  and  Polity  Committee,  a 
subcommittee  will  be  formed  to  discuss  formula  retail  matters.  Commissioner  Dooley  provided 
additional  background. 

Motion:  Commissioner  Dooley  motioned  that  the  Small  Business  Commission  form  an  ad-hoc 
committee  formed  to  discuss  formula  retail  matters. 

Second:  Clyde 

Ayes:  Adams,  Clyde,  Dooley,  O’Brien,  O’Connor,  Yee  Riley 


14.  Permitting  Committee  Report: 

Vice  President  Adams  discussed  impact  fees  and  the  various  fees  charged  by  different  departments  without 
coordination  between  departments.  Fees  have  been  piling  up  fast  on  businesses,  and  many  fees  are  very 
similar. 


15.  Outreach  Committee  Report: 

Commissioner  Clyde  reported  that  this  meeting  covered  items  that  were  discussed  in  the  Committee. 

16.  President’s  Report: 

President  O’Brien  attended  the  Noe  V alley  Merchants  meeting.  ADA  continues  to  be  a large  issue. 

17.  Vice-President’s  Report: 

Vice  President  Adams  provided  an  update  on  Small  Business  Week. 

18.  Commissioner  Reports: 

Commissioner  Dooley  reported  that  on  Sunday  the  18th  will  be  “Walking  Streets”  on  Grant  Avenue,  which  is 
similar  to  the  Sunday  Streets  program. 

Commissioner  Clyde  made  an  announcement  on  the  “Architecture  in  the  City”  festival.  She  also  pointed  out 
that  the  “Pacific  Economic  Organization  Development”,  a high  level  diplomatic  conference  is  currently  taking 
place. 

Director  Dick-Endrizzi  made  an  additional  announcement  regarding  cocktail  week  taking  place  next  week. 

Commissioner  Yee  Riley  announced  that  she  and  Director  Dick-Endrizzi  met  with  Yvonne  Lee  and  she 
notified  commissioners  of  a planned  press  conference  on  food  safety  laws  and  that  more  information  will  be 
made  available  in  the  upcoming  week  or  two.  Yee-Riley  also  attended  various  meetings  and  reported  on 
them. 

19.  General  Public  Comment: 

Stephen  Cornell-  Spoke  about  item  8 which  was  skipped  over  while  staff  waited  for  the  presenter  to  arrive. 

20.  New  Business: 
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Commissioner  Adams  requested  an  update  on  Mobile  Food  Permitting. 

Commissioner  Clyde  provided  some  statistics  on  Public  Safety  and  expressed  her  concerns  over  harassment 
that  is  taking  place  towards  merchants  and  shoppers.  Commissioner  O’Connor  added  some  additional 
concerns  over  public  safety  problems  that  he  has  faced  at  some  of  his  businesses. 

Commissioner  Clyde  also  brought  up  sewer  charges  that  are  faced  by  certain  business  types 

21.  Adjournment: 

Motion:  Commissioner  Dooley  motioned  to  adjourn  the  meeting. 

Second:  Adams 

Ayes:  Adams,  Clyde,  Dooley,  O’Brien,  Yee  Riley 
The  meeting  was  adjourned  at  7:55pm. 
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NOTICE  OF  MEETING  AGENDA 


GOVFPNMFNT 


Monday,  October  3,  2011 

5:30  P.M. 

**NOTE  ROOM  CHANGE** 

CITY  HALL,  ROOM  408 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102 

DOCUMENTS  DEPT 

OCT  -3  2011 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

Sf 

SMALL  BUSINESS  COMMISSIONERS, 

Luke  O’Brien,  President 

* 1 

Steve  Adams,  Vice-President 

10  f 3 fit 

Janet  Clyde,  Kathleen  Dooley 

Michael  O’Connor,  Irene  Yee  Riley 

Call  to  order  and  roll  call: 

Presentation  of  the  Small  Business  Commission  Certificate  of  Honor  to  Dan  Sider  and  Jonas 
Ionin  of  the  Planning  Department  as  part  of  the  Small  Business  Commissions  “City  Employee 
Recognition  Program.”  (Discussion  Item) 

General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within 
the  Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future 
consideration.  (Discussion  Item) 

Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on 
Board  of  Supervisors  File  No.  110998  [Administrative  Code  - Health  Care  Security 
Ordinance]  Ordinance  amending  the  San  Francisco  Administrative  Code  Sections  14.1,  14.3,  and 
14.4  to:  1)  clarify  that  only  amounts  actually  paid  to  provide  employee  health  care  services  shall 
satisfy  the  employer  expenditure  requirements  of  the  Health  Care  Security  Ordinance;  2)  add  an 
employee  notification  requirement;  3)  modify  penalty  provisions;  and  4)  set  an  operative  date. 
Presentation  by  Hillary  Ronen,  Legislative  Aide  to  Supervisor  David  Campos.  Explanatory 
Documents:  BOS  File  No.  1 10998,  BOS  File  No.  1 10998  Legislative  Digest.  (Discussion  and 
Possible  Action  Item) 

Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  111030  [Administrative  Code  - Health  Care  Security  Ordinance]  Ordinance 
amending  the  San  Francisco  Administrative  Code  Sections  14.1,  14.3,  and  14.4  and  adding  Section 
14.1.5  to:  1)  clarify  that  only  expenditures  reasonably  calculated  to  benefit  the  employee  shall  satisfy 
the  employer  expenditure  requirements  of  the  Health  Care  Security  Ordinance;  2)  provide,  in  the 
alternative  if  triggered  by  court  action,  that  only  amounts  actually  paid  to  provide  employee  health  care 
services  shall  satisfy  the  employer  expenditure  requirements  of  the  Health  Care  Security  Ordinance;  3) 
require  employers  imposing  surcharges  to  pay  for  the  required  expenditures  to  report  certain 
information  to  OLSE  in  connection  with  the  surcharge;  4)  add  an  employee  notification  requirement;  5) 
modify  penalty  provisions;  and  6)  set  an  operative  date.  Presentation  by  Judson  True,  Legislative  Aide 
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to  Supervisor  David  Chiu.  Explanatory  Documents:  BOS  File  No.  1 1 1030,  BOS  File  No.  1 11030 
Legislative  Digest.  (Discussion  and  Possible  Action  Item) 


6.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on 
Board  of  Supervisors  File  No.  110548  [Planning  Code  - Zoning  • Uses,  Signs,  Building 
Features,  Floor  Area  Ratio,  Parking,  and  Compliance  in  Specified  Use  Districts]  Ordinance 
amending  the  San  Francisco  Planning  Code  by  repealing  Sections  136.2,  136.3,  158,  187,  249.15, 
263.2,  263.3,  602.25,  602.26,  607.3,  and  607.4  and  amending  various  other  Sections  to:  1)  increase 
the  amount  of  principally  permitted  parking  spaces  for  dwellings  in  RC-4  and  C-3  Districts;  2) 
make  off-street  parking  requirements  in  the  Van  Ness  Special  Use  District  and  RC-3  Districts 
consistent  with  those  of  RC-4  Districts;  3)  eliminate  minimum  parking  requirements  for  the 
Chinatown  Mixed  Use  Districts  and  North  Beach  Neighborhood  Commercial  Districts;  4)  allow 
exceptions  from  required  parking  under  specified  circumstances;  5)  amend  the  restrictions  on  off- 
street  parking  rates  and  extend  them  to  additional  zoning  districts;  6)  revise  sign,  awning,  canopy 
and  marquee  controls  in  specified  zoning  districts;  7)  increase  the  permitted  use  size  for  limited 
comer  commercial  uses  in  RTO  and  RM  districts,  and  allow  reactivation  of  lapsed  limited 
commercial  uses  in  R Districts;  8)  revise  the  boundaries  of  and  modify  parking  and  screening 
requirements  in  the  Washington-Broadway  and  Waterfront  Special  Use  Districts;  9)  modify 
controls  for  uses  and  accessory  uses  in  Commercial  and  Residential-Commercial  Districts;  10) 
permit  certain  exceptions  from  exposure  and  open  space  requirements  for  historic  buildings;  and 

1 1)  modify  conformity  requirements  in  various  use  districts;  adopting  findings,  including 
environmental  findings,  Section  302  findings,  and  findings  of  consistency  with  the  General  Plan 
and  the  Priority  Policies  of  Planning  Code  Section  101.1.  Presentation  by  Judson  True,  Legislative 
Aide  to  Supervisor  David  Chiu.  Explanatory  Documents:  BOS  File  No.  1 10548,  BOS  File  No. 

1 10548  Legislative  Digest.  (Discussion  and  Possible  Action  Item) 

7.  Presentation  and  discussion  on  the  joint  small  business  engagement  plan  between  the  City  of 
San  Francisco  and  the  Americas  Cup  Event  Authority.  Presentation  by  Ariel  Ungerleider, 
Community  Outreach  Manager,  America’s  Cup  Event  Authority.  (Discussion  Item) 

8.  Update  and  discussion  on  the  San  Francisco  Planning  Departments  Pavement  to  Parks 
Program  (Parklets.)  Presentation  by  David  Alumbaugh,  San  Francisco  Planning 
Department.  (Discussion  Item) 

9.  Director’s  Report:  Update  and  report  on  the  Office  of  Small  Business  and  the  Small  Business 
Assistance  Center,  update  on  department  programs,  update  on  legislative  matters,  and  make 
announcements  regarding  small  business  activities.  (Discussion  Item). 

10.  Discussion  and  possible  action  to  approve  the  Office  of  Small  Business  201 1/2012  budget. 

(Discussion  and  Possible  Action  Item) 

11.  Legislative  and  Policy  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee 
activities  and  make  announcements  (Discussion  and  Possible  Action  Item) 

12.  Permitting  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities  and 
make  announcements  (Discussion  and  Possible  Action  Item) 

13.  Outreach  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities  and  make 
announcements  (Discussion  and  Possible  Action  Item) 

14.  President’s  Report:  Allows  the  President  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

15.  Vice-President’s  Report:  Allows  the  Vice-President  to  report  on  recent  small  business  activities 
and  make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 
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16.  Commissioner  Reports:  Allows  Commissioners  to  report  on  recent  small  business  activities  and 
make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

17.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within 
the  Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future 
consideration.  (Discussion  Item) 

18.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  by 
the  Commission  (Discussion  Item). 

19.  Adjournment:  (Action  Item) 

Public  comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration  of  each 
agenda  item.  Copies  of  explanatory  documents  and  other  related  materials  listed  in  this  agenda  are  available 
by  linking  to  the  website  agenda,  www.sfgov.org/sbc  or  for  public  inspection  and/or  copying  at  City  Hall, 
Room  1 10.  Please  call  Chris  Schulman  at  (415)  554-6408  to  make  arrangements  for  pick  up  or  review. 
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Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and 
other  agencies  of  the  City  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before 
the  people  and  that  city  operations  are  open  for  the  people’s  review.  For  more  information  on  your  rights  under  the  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine 
Ordinance  Task  Force  at  554-6083.  To  obtain  a free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby,  Administrator 
City  Hall,  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
Office:  (415)  554-7724 
Fax:  (415)554-5163 
E-Mail: 


Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library 

and  on  the  City’s  website  at 

www.sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 

Effective  January  21,  2001.  the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  The 
ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell 
phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART 
Station  is  the  Civic  Center  station  located  at  the  intersection  of  Market.  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving 
the  Veterans  Building  are  42  Downtown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro 
stations  at  Van  Ness  and  Market  and  at  Civic  Center.  For  more  information  about  MUNI  accessible  services  call  923-6142. 
Accessible  parking  in  the  vicinity  of  the  Veterans  Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American 
Sign  Language  interprets  and/or  a sound  enhancement  system  will  be  available  upon  request  by  contacting  Milton  Edelin  at  558- 
6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or 
related  disabilities  should  call  our  accessibility  hotline  at  (415)  554-8925  to  discuss  meeting  accessibility.  In  order  to  assist  the 
city’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based  products. 
Please  help  the  city  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request.  For 
other  accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  557-5989  at  least  two 
business  days  before  a meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San 
Francisco  Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness 
Ave.,  Suite  3900,  SF  94102  (415)  581-2300,  FAX  (415)  581-2317  and  web  site  address  at  http://www.sfgov.org/ethics/. 

Chemical  Sensitivity 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical 
sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various 
chemical  base  products.  Please  help  the  City  accommodate  these  individuals. 
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FILE  NO.  110998 


ORDINANCE  NO. 


[Administrative  Code  - Health  Care  Security  Ordinance] 


Ordinance  amending  the  San  Francisco  Administrative  Code  Sections  14.1,  14.3,  and 
14.4  to:  1)  clarify  that  only  amounts  actually  paid  to  provide  employee  health  care 
services  shall  satisfy  the  employer  expenditure  requirements  of  the  Health  Care 
Security  Ordinance;  2)  add  an  employee  notification  requirement;  3)  modify  penalty 
provisions;  and  4)  set  an  operative  date. 


NOTE: 


Additions  are  single-underline  italics  Times  New  Roman ; 
deletions  are  strike  through  italies-Timcs  New  Roman. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  \ 


Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Sections  14.1,  14.3  and  14.4,  to  read  as  follows: 

SEC.  14.1.  SHORT  TITLE;  DEFINITIONS. 

(a)  Short  title.  This  Chapter  shall  be  known  and  may  be  cited  as  the  “San  Francisco 
Health  Care  Security  Ordinance.” 

(b)  Definitions.  For  purposes  of  this  Chapter,  the  following  terms  shall  have  the 
following  meanings: 

(1)  “City”  means  the  City  and  County  of  San  Francisco. 

(2)  “Covered  employee”  means  any  person  who  works  in  the  City  where  such 
person  qualifies  as  an  employee  entitled  to  payment  of  a minimum  wage  from  an  employer 
under  the  Minimum  Wage  Ordinance  as  provided  under  Chapter  12R  of  the  San  Francisco 
Administrative  Code  and  has  performed  work  for  compensation  for  his  or  her  employer  for 
ninety  (90)  days,  provided,  however,  that: 
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(A)  {ft  From  the  effective  date  of  this  Chapter  through  December  31 , 
2007,  "at  least  twelve  (12)  hours"  shall  be  substituted  for  "at  least  two  (2)  hours"  where  such 
term  appears  in  Section  12R.3(a); 

(B)  { ft  From  January  1 , 2008  through  December  31 , 2008,  "at  least  ten 
(10)  hours"  shall  be  substituted  for  "at  least  two  (2)  hours"  where  such  term  appears  in 
Section  12R.3(a); 

(C)  {ft  Beginning  January  1 , 2009,  "at  least  eight  (8)  hours"  shall  be 
substituted  for  "at  least  two  (2)  hours"  where  such  term  appears  in  Section  12R.3(a); 

(D)  {ft  The  term  "employee"  shall  not  include  persons  who  are 
managerial,  supervisorial,  or  confidential  employees,  unless  such  employees  earn  annually 
under  $72,450.00  or  in  2007  and  for  subsequent  years,  the  figure  as  set  by  the  administering 
agency; 

(E}{ft  The  term  "employee"  shall  not  include  those  persons  who  are 
eligible  to  receive  benefits  under  Medicare  or  TRICARE/CHAMPUS; 

(F)  {ft  The  term  "covered  employees"  shall  not  include  those  persons 
who  are  "covered  employees"  as  defined  in  Section  12Q.2.9  of  the  Health  Care  Accountability 
Ordinance,  Chapter  12Q  of  the  San  Francisco  Administrative  Code,  if  the  employer  meets  the 
requirements  set  forth  in  Section  12Q.3  for  those  employees;  and 

(G)  i ft  The  term  "covered  employees"  shall  not  include  those  persons 
who  are  employed  by  a nonprofit  corporation  for  up  to  one  year  as  trainees  in  a bona  fide 
training  program  consistent  with  Federal  law,  which  training  program  enables  the  trainee  to 
advance  into  a permanent  position,  provided  that  the  trainee  does  not  replace,  displace,  or 
lower  the  wage  or  benefits  of  any  existing  position  or  employee. 

j (HI  {ft  Nor  shall  "covered  employees"  include  those  persons  whose 
employers  verify  that  they  are  receiving  health  care  services  through  another  employer,  either 
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as  an  employee  or  by  virtue  of  being  the  spouse,  domestic  partner,  or  child  of  another  person; 
provided  that  the  employer  obtains  from  those  persons  a voluntary  written  waiver  of  the  health 
care  expenditure  requirements  of  this  Chapter  and  that  such  waiver  is  revocable  by  those 
persons  at  any  time. 

(3)  "Covered  employer"  means  any  medium-sized  or  large  business  as  defined 
below  engaging  in  business  within  the  City  that  is  required  to  obtain  a valid  San  Francisco 
business  registration  certificate  from  the  San  Francisco  Tax  Collector's  office  or,  in  the  case  of 
a nonprofit  corporation,  an  employer  for  which  an  average  of  fifty  (50)  or  more  persons  per 
week  perform  work  for  compensation  during  a quarter.  Small  businesses  are  not  "covered 
employers"  and  are  exempt  from  the  health  care  spending  requirements  under  Section  14.3 

(4)  "Employer"  means  an  employing  unit  as  defined  in  Section  135  of  the 
California  Unemployment  Insurance  Code  or  any  person  defined  in  Section  18  of  the 
California  Labor  Code.  "Employer"  shall  include  all  members  of  a "controlled  group  of 
corporations"  as  defined  in  Section  1563(a)  of  the  United  States  Internal  Revenue  Code,  and 
the  determination  shall  be  made  without  regard  to  Sections  1563(a)(4)  and  1563(e)(3)(C)  of 
the  Internal  Revenue  Code. 

(5)  "Health  Access  Program"  means  a San  Francisco  Department  of  Public 
Health  program  to  provide  health  care  for  uninsured  San  Francisco  residents. 

(6)  "Health  Access  Program  participant"  means  any  uninsured  San  Francisco 
resident,  regardless  of  employment  or  immigration  status  or  pre-existing  condition,  who  is 
enrolled  by  his  or  her  employer  or  who  enrolls  as  an  individual  in  the  Health  Access  Program 
under  the  terms  established  by  the  Department  of  Public  Health. 

(7)  "Health  care  expenditure"  means  any  amount  paid  by  a covered  employer  to 
its  covered  employees  or  to  a third  party  on  behalf  of  its  covered  employees  for  the  purpose  of 
providing  health  care  services  for  covered  employees  or  reimbursing  the  cost  of  such  services 
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for  its  covered  employees,  including,  but  not  limited  to;  (a)  contributions  by  such  employer  on 
behalf  of  its  covered  employees  to  a health  savings  account  as  defined  under  section  223  of 
the  United  States  Internal  Revenue  Code  or  to  any  other  account  having  substantially  the 
same  purpose  or  effect  without  regard  to  whether  such  contributions  qualify  for  a tax 
deduction  or  are  excludable  from  employee  income;  (b)  reimbursement  by  such  covered 
employer  to  its  covered  employees  for  expenses  incurred  in  the  purchase  of  health  care 
services;  (c)  payments  by  a covered  employer  to  a third  party  for  the  purpose  of  providing 
health  care  services  for  covered  employees;  (d)  costs  incurred  by  a covered  employer  in  the 
direct  delivery  of  health  care  services  to  its  covered  employees;  and  (e)  payments  by  a 
covered  employer  to  the  City  to  be  used  on  behalf  of  covered  employees.  The  City  may  use 
these  payments  to:  (i)  fund  membership  in  the  Health  Access  Program  for  uninsured  San 
Francisco  residents;  and  (ii)  establish  and  maintain  reimbursement  accounts  for  covered 
employees,  whether  or  not  those  covered  employees  are  San  Francisco  residents. 

“Health  care  expenditure”  shall  only  include  an  amount  irrevocably  paid  bv  a 
covered  employer  to  a covered  employee  or  to  a third  party  on  behalf  of  a covered  employee. 

An  amount  that  is  retained  bv  the  employer  or  that  mav  be  recovered  bv  or  returned  to  the 

employer  shall  not  constitute  a “health  care  expenditure.”  An  amount  paid  to  a third  party  for 

the  purpose  of  reimbursing  a covered  employee  for  expenses  incurred  in  the  purchase  of 

health  care  services  shall  not  constitute  a “health  care  expenditure"  unless  anv  unused  funds 

carry  over  from  quarter  to  quarter  and  from  year  to  year  and  remain  available  to  the  covered 

employee,  even  after  the  covered  employee’s  separation  from  employment. 

Notwithstanding  the  above,  an  amount  paid  as  a "health  care  expenditure"  mav 
be  recovered  bv  or  returned  to  the  employer  without  losing  its  status  as  a "health  care 
expenditure"  in  the  following  circumstances: 
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(A)  A former  employee  has  not  made  a claim  for  anv  of  the  remaining 
available  funds  for  18  months  (including  a claim  made  on  behalf  of  anv  other  person  eligible 

for  reimbursement  from  health  care  expenses  from  the  former  employee's  remaining  available 

fundsl:  or. 

(B)  The  covered  employee  has  died. 

Notwithstanding  any  other  provision  of  this  subsection,  "health  care  expenditure" 
shall  not  include  any  payment  made  directly  or  indirectly  for  workers'  compensation  or 
Medicare  benefits. 

(8)  "Health  care  expenditure  rate"  means  the  amount  of  health  care  expenditure 
that  a covered  employer  shall  be  required  to  make  for  each  hour  paid  for  each  of  its  covered 
employees  each  quarter.  The  "health  care  expenditure  rate"  shall  be  computed  as  follows: 

(A)  {a)  From  the  effective  date  of  this  Chapter  through  June  30,  2007, 

$1 .60  per  hour  for  large  businesses  and  $1 .06  per  hour  for  medium-sized  businesses; 

(B)  { b)  From  July  1 , 2007  through  December  31 , 2007,  January  1 , 2008 
through  December  31,  2008,  and  January  1,  2009  through  December  31, 2009,  the  rates  for 
large  and  medium-sized  businesses  shall  increase  five  (5)  percent  over  the  expenditure  rate 
calculated  for  the  preceding  year; 

(Cl  {e}  From  January  1, 2010  and  each  year  thereafter,  the  "health  care 
expenditure  rate"  shall  be  determined  annually  based  on  the  "average  contribution"  for  a full- 
time employee  to  the  City  Health  Service  System  pursuant  to  Section  A8.423  of  the  San 
Francisco  Charter  based  on  the  annual  ten  county  survey  amount  for  the  applicable  fiscal 
year,  with  such  average  contribution  prorated  on  an  hourly  basis  by  dividing  the  monthly 
average  contribution  by  one  hundred  seventy-two  (172)  (the  number  of  hours  worked  in  a 
month  by  a full-time  employee).  The  "health  care  expenditure  rate"  shall  be  seventy-five 
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percent  (75%)  of  the  annual  ten  county  survey  amount  for  the  applicable  fiscal  year  for  large 
businesses  and  fifty  percent  (50%)  for  medium-sized  businesses. 

(9)  "Health  care  services"  means  medical  care,  services,  or  goods  that  may 
qualify  as  tax  deductible  medical  care  expenses  under  Section  213  of  the  Internal  Revenue 
Code,  or  medical  care,  services,  or  goods  having  substantially  the  same  purpose  or  effect  as 
such  deductible  expenses. 

(10)  "Hour  paid"  or  "hours  paid"  means  a work  hour  or  work  hours  for  which  a 
person  is  paid  wages  or  is  entitled  to  be  paid  wages  for  work  performed  within  the  City, 
including  paid  vacation  hours  and  paid  sick  leave  hours,  but  not  exceeding  172  hours  in  a 
single  month.  For  salaried  persons,  "hours  paid"  shall  be  calculated  based  on  a 40-hour  work 
week  for  a full-time  employee. 

(1 1 ) "Large  business"  means  an  employer  for  which  an  average  of  one  hundred 
(100)  or  more  persons  per  week  perform  work  for  compensation  during  a quarter. 

(12)  "Medium-sized  business"  means  an  employer  for  which  an  average  of 
between  twenty  (20)  and  ninety-nine  (99)  persons  per  week  perform  work  for  compensation 
during  a quarter. 

(13)  "Person"  means  any  natural  person,  corporation,  sole  proprietorship, 
partnership,  association,  joint  venture,  limited  liability  company,  or  other  legal  entity. 

(14)  "Required  health  care  expenditure"  means  the  total  health  care 
expenditure  that  a covered  employer  is  required  to  make  every  quarter  for  all  its  covered 
employees. 

(15)  "Small  business"  means  an  employer  for  which  an  average  of  fewer  than 
twenty  (20)  persons  per  week  perform  work  for  compensation  during  a quarter. 
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SEC.  14.3.  REQUIRED  HEALTH  CARE  EXPENDITURES. 

(a)  Required  Expenditures.  Covered  employers  shall  make  required  health  care 
expenditures  to  or  on  behalf  of  their  covered  employees  each  quarter.  The  required  health 
care  expenditure  for  a covered  employer  shall  be  calculated  by  multiplying  the  total  number  of 
hours  paid  for  each  of  its  covered  employees  during  the  quarter  (including  only  hours  starting 
on  the  first  day  of  the  calendar  month  following  ninety  (90)  calendar  days  after  a covered 
employee's  date  of  hire)  by  the  applicable  health  care  expenditure  rate.  In  determining 
whether  a covered  employer  has  made  its  required  health  care  expenditures,  payments  to  or 
on  behalf  of  a covered  employee  shall  not  be  considered  if  they  exceed  the  following  amount: 
the  number  of  hours  paid  for  the  covered  employee  during  the  quarter  multiplied  by  the 
applicable  health  care  expenditure  rate.  The  City's  Office  of  Labor  Standards  Enforcement 
(OLSE)  shall  enforce  the  health  expenditure  requirements  under  this  Section. 

(b)  Employer  Notice  to  Employees.  Each  covered  employer  shall  provide  its  covered 
employees  with  a written  notice  of  the  employer’s  oblisation  under  this  Chapter  to  make  health  care 

expenditures  and  how  the  employer  is  meetins  this  obligation.  The  City  shall  deyelop  and  promulgate 

rules  regarding  the  content  and  timing  of  the  required  notice. 

(c)  {b}  Additional  Employer  Responsibilities.  A covered  employer  shall:  (i)  maintain 
accurate  records  of  health  care  expenditures,  required  health  care  expenditures,  and  proof  of 
such  expenditures  made  each  quarter  each  year,  and  allow  OLSE  reasonable  access  to  such 
records,  provided,  however,  that  covered  employers  shall  not  be  required  to  maintain  such 
records  in  any  particular  form;  and  (ii)  provide  information  to  the  OLSE,  or  the  OLSE's 
designee,  on  an  annual  basis  containing  such  other  information  as  OLSE  shall  require,  but 
OLSE  may  not  require  an  employer  to  provide  information  in  violation  of  State  or  federal 
privacy  laws.  Where  an  employer  does  not  maintain  or  retain  adequate  records  documenting 
the  health  expenditures  made,  or  does  not  allow  OLSE  reasonable  access  to  such  records,  it 
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shall  be  presumed  that  the  employer  did  not  make  the  required  health  expenditures  for  the 
quarter  for  which  records  are  lacking,  absent  clear  and  convincing  evidence  otherwise.  The 
Office  of  Treasurer  and  Tax  Collector  shall  have  the  authority  to  provide  any  and  all 
nonfinancial  information  to  OLSE  necessary  to  fulfill  the  OLSE's  responsibilities  as  the 
enforcing  agency  under  this  Ordinance.  With  regard  to  all  such  information  provided  by  the 
Office  of  Treasurer  and  Tax  Collector,  OLSE  shall  be  subject  to  the  confidentiality  provisions 
of  Subsection  (a)  of  Section  6.22-1  of  the  San  Francisco  Business  and  Tax  Regulations  Code. 

SEC.  14.4.  ADMINISTRATION  AND  ENFORCEMENT. 

(a)  The  City  shall  develop  and  promulgate  rules  to  govern  the  operation  of  this 
Chapter.  The  regulations  shall  include  specific  rules  by  the  Department  of  Public  Health  on 
the  operation  of  both  the  Health  Access  Program  and  the  reimbursement  accounts  identified 
in  Section  14.2(g),  including  but  not  limited  to  eligibility  for  enrollment  in  the  Health  Access 
Program  and  establishment  of  reimbursement  accounts  and  rules  by  the  OLSE  for 
enforcement  of  the  obligations  of  the  employers  under  this  Chapter.  The  rules  shall  also 
establish  procedures  for  covered  employers  to  maintain  accurate  records  of  health  care 
expenditures  and  required  health  care  expenditures  and  provide  a report  to  the  City  without 
requiring  any  disclosures  of  information  that  would  violate  State  or  Federal  privacy  laws.  The 
rules  shall  further  establish  procedures  for  providing  employers  notice  that  they  may  have 
violated  this  Chapter,  a right  to  respond  to  the  notice,  a procedure  for  notification  of  the  final 
determination  of  a violation,  and  an  appeal  procedure  before  a hearing  officer  appointed  by 
the  City  Controller.  The  sole  means  of  review  of  the  hearing  officer's  decision  shall  be  by 
filing  in  the  San  Francisco  Superior  Court  a petition  for  a writ  of  mandate  under  Section 
1094.5  of  the  California  Code  of  Civil  Procedure.  No  rules  shall  be  adopted  finally  until  after  a 
public  hearing. 
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(b)  During  implementation  of  this  Chapter  and  on  an  ongoing  basis  thereafter,  the  City 
shall  maintain  an  education  and  advice  program  to  assist  employers  with  meeting  the 
requirements  of  this  Chapter. 

(c)  Any  employer  that  reduces  the  number  of  employees  below  the  number  that  would 
have  resulted  in  the  employer  being  considered  a "covered  employer,"  or  below  the  number 
that  would  have  resulted  in  the  employer  being  considered  a medium-sized  or  large  business, 
shall  demonstrate  that  such  reduction  was  not  done  for  the  purpose  of  evading  the  obligations 
of  this  Chapter  or  shall  be  in  violation  of  the  Chapter. 

(d)  It  shall  be  unlawful  for  any  employer  or  covered  employer  to  deprive  or  threaten  to 
deprive  any  person  of  employment,  take  or  threaten  to  take  any  reprisal  or  retaliatory  action 
against  any  person,  or  directly  or  indirectly  intimidate,  threaten,  coerce,  command  or  influence 
or  attempt  to  intimidate,  threaten,  coerce,  command  or  influence  any  person  because  such 
person  has  cooperated  or  otherwise  participated  in  an  action  to  enforce,  inquire  about,  or 
inform  others  about  the  requirements  of  this  Chapter.  Taking  adverse  action  against  a person 
within  ninety  (90)  days  of  the  person's  exercise  of  rights  protected  under  this  Chapter  shall 
raise  a rebuttable  presumption  of  having  done  so  in  retaliation  for  the  exercise  of  such  rights. 

(e)  (1 ) The  City  shall  enforce  the  obligations  of  employers  and  covered  employers 
under  this  Chapter,  and  shall  mm>  impose  administrative  penalties  upon  employers  and  covered 
employers  who  fail  to  make  required  health  care  expenditures  on  behalf  of  their  employees 
within  five  days  of  the  quarterly  due  date.  The  amount  of  the  penalty  shall  be  equal  to  up  to  one 
and  one  half  times  the  total  expenditures  that  a covered  employer  failed  to  make  plus  simple 
annual  interest  of  up  to  ten  (10)  percent  from  the  date  payment  should  have  been  made , but  in  any 
event  the  total  penalty  for  this  violation  shall  not  exceed  $100  $1.000.00  for  each  employee  for 
each  quarter  week  that  the  required  sueh  expenditures  were  are  not  made  within  five  days  of  the 
quarterly  due  date.  The  $100 penalty  shall  increase  by  an  amount  corresponding  to  the  prior  year's 
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increase,  if  any,  in  the  Consumer  Price  Index  for  urban  wage  earners  and  clerical  workers  for  the  San 

Francisco-Oakland-San  Jose,  CA  metropolitan  statistical  area. 

(2)  For  other  violations  of  this  Chapter  by  employers  and  covered  employers, 
the  administrative  penalties  shall  be  as  follows:  For  refusing  to  allow  access  to  records, 
pursuant  to  Section  14.3(b),  $25.00  as  to  each  worker  whose  records  are  in  issue  for  each 
day  that  the  violation  occurs;  for  the  failure  to  maintain  or  retain  accurate  and  adequate 
records  pursuant  to  Section  14.3(b)  and  for  the  failure  to  make  the  annual  report  of 
information  required  by  OLSE  pursuant  to  Section  14.3(b).  $500.00;  for  violation  of  Section 
14.4(d)  (retaliation),  $100.00  as  to  each  person  who  is  the  target  of  the  prohibited  action  for 
each  day  that  the  violation  occurs;  and  for  any  other  violation  not  specified  in  this  subsection 
(e)(2),  $25.00  per  day  for  each  day  that  the  violation  occurs. 

(3)  The  City  Attorney  may  bring  a civil  action  to  recover  civil  penalties  for  the 
violations  set  forth  in  subsections  (e)(1 ) and  (e)(2)  in  the  same  amounts  set  forth  in  those 
subsections,  and  to  recover  the  City's  enforcement  costs,  including  attorneys'  fees. 

(4)  Amounts  recovered  under  this  Section  shall  be  deposited  in  the  City's 
General  Fund. 

(f)  The  City  Controller  shall  coordinate  with  the  Department  of  Public  Health  and  OLSE 
to  prepare  periodic  reports  on  the  implementation  of  this  Chapter  including  participant  rates, 
any  effect  on  services  provided  by  the  Department  of  Public  Health,  the  cost  of  providing 
services  to  the  Health  Access  Program  participants  and  the  economic  impact  of  the  Chapter's 
provisions.  Reports  shall  be  provided  to  the  Board  of  Supervisors  on  a quarterly  basis  for 
quarters  beginning  July  1,  2007  through  June  30,  2008,  then  every  six  months  through  June 
30,  2010.  Reports  shall  include  specific  information  on  any  significant  event  affecting  the 
implementation  of  this  Chapter  and  also  include  recommendations  for  improvement  where 
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needed,  in  which  case  the  Board  of  Supervisors  or  a committee  thereof  shall  hold  a hearing 
within  thirty  (30)  days  of  receiving  the  report  to  consider  responsive  action. 


(g)  The  Director  of  Public  Health  shall  convene  an  advisory  Health  Access  Working 
Group  to  provide  the  Department  of  Public  Health  and  the  Health  Access  Program  with  expert 
consultation  and  direction,  with  input  on  members  from  the  Mayor  and  the  Board  of 
Supervisors.  The  Health  Access  Working  Group  shall  be  advisory  in  nature  and  may  provide 
the  Health  Access  Program  with  input  on  matters  including:  setting  membership  rates; 
designing  the  range  of  benefits  and  health  care  services  for  participants;  and  researching 
utilization,  actuaries,  and  costs. 

(h)  The  Department  of  Public  Health  and  the  OLSE  shall  report  to  the  Board  of 
Supervisors  by  July  1 , 2007,  on  the  development  of  rules  for  the  Health  Access  Program  and 
for  the  enforcement  and  administration  of  the  employer  obligations  under  this  Chapter.  The 
Board  of  Supervisors  or  a committee  thereof  shall  hold  a hearing  on  the  proposed  rules  to 
ensure  that  participants  in  the  Health  Access  Program  shall  have  access  to  high  quality  and 
culturally  competent  services. 

Section  2.  Effective  Date;  Operative  Date.  This  ordinance  shall  become  effective 
30  days  from  the  date  of  passage.  This  ordinance  shall  become  operative  January  1,  2012. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  

THOMAS  J.  OWEN 
Deputy  City  Attorney 
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LEGISLATIVE  DIGEST 


[Administrative  Code  - Health  Care  Security  Ordinance] 

Ordinance  amending  Sections  14.1,  14.3  and  14.4  of  the  San  Francisco  Administrative 
Code,  to:  1)  clarify  that  only  amounts  actually  paid  to  provide  employee  health  care 
services  shall  satisfy  the  employer  expenditure  requirements  of  the  Health  Care 
Security  Ordinance;  2)  add  an  employee  notification  requirement;  3)  modify  penalty 
provisions;  and  4)  set  an  operative  date. 

Existing  Law 

The  City's  Health  Care  Security  Ordinance  (“the  HCSO”  or  “the  Ordinance"),  codified  as 
Chapter  14  of  the  San  Francisco  Administrative  Code,  requires,  among  other  things,  that 
certain  employers  make  “health  care  expenditures”  on  behalf  of  certain  of  their  employees. 

The  City  may  impose  a number  of  sanctions  on  employers  who  fail  to  make  the  required 
expenditures,  including  administrative  fines.  The  fines  may  reach  up  to  one-and-one-half 
times  the  amount  of  the  missed  expenditures,  plus  10  percent  interest,  not  to  exceed  $1 ,000 
per  week  for  each  employee. 


Amendments  to  Current  Law 


The  proposal  would  amend  the  Health  Care  Security  Ordinance  to  clarify  that  a “health  care 
expenditure”  only  includes  an  amount  that  (1)  is  actually  paid  by  an  employer  to  an  employee 
or  to  a third  party  on  behalf  of  the  employee,  and  (2)  cannot  be  returned  to  the  employer. 

With  respect  to  amounts  paid  for  the  purpose  of  reimbursing  future  health  care  services, 
unused  amounts  must  carry  over  from  quarter  to  quarter  and  from  year  to  year  and  remain 
available  to  the  employee,  even  after  the  employee  has  changed  jobs. 

The  proposal  would  specify,  however,  that  an  employer  may  recover  unused  amounts  paid 
out  for  the  purpose  of  reimbursing  future  health  care  services  under  two  circumstances: 

• The  employee  no  longer  works  for  the  employer  and  has  not  made  a claim  for 
reimbursement  from  the  funds  for  18  months,  including  a claim  made  on  behalf  of  any 
other  person  eligible  for  reimbursement  from  the  funds;  or, 

• The  employee  has  died. 
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Background  Information 

The  proposal  would  also  add  a requirement  that  employers  provide  their  employees  with  a 
written  explanation  of  the  employer’s  duties  under  the  Health  Care  Security  Ordinance,  and 
what  the  employer  is  doing  to  comply  with  the  Ordinance. 

Finally,  the  proposal  would  revise  the  amount  of  administrative  fines  that  the  City  may  impose 
for  failure  to  make  health  care  expenditures  required  under  the  Ordinance.  The  proposal 
would  require  that  the  fines  always  be  one-and-one-half  times  the  amount  of  the  missed 
expenditures,  but  would  eliminate  the  interest  on  the  penalty  amount  and  reduce  the  cap  to 
$100  per  quarter  for  each  employee.  Other  remedies  and  corrective  actions  available  to 
enforce  the  Ordinance  would  remain  unchanged. 
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FILE  NO. 


ORDINANCE  NO. 


[Administrative  Code  - Health  Care  Security  Ordinance] 

Ordinance  amending  Sections  14.1,  14.3  and  14.4  of  the  San  Francisco  Administrative 
Code,  and  adding  Section  14.1.5,  to:  1)  clarify  that  only  expenditures  reasonably 
calculated  to  benefit  the  employee  shall  satisfy  the  employer  expenditure  requirements 
of  the  Health  Care  Security  Ordinance;  2)  provide,  in  the  alternative  if  triggered  by  court 
action,  that  only  amounts  actually  paid  to  provide  employee  health  care  services  shall 
satisfy  the  employer  expenditure  requirements  of  the  Health  Care  Security  Ordinance; 

3)  require  employers  imposing  surcharges  to  pay  for  the  required  expenditures  to 
report  certain  information  to  OLSE  in  connection  with  the  surcharge;  4)  add  an 
employee  notification  requirement;  5)  modify  penalty  provisions;  and  6)  set  an 
operative  date. 

NOTE:  Additions  are  sinzie-underline  italics  Times  New  Roman ; 

deletions  are  strike-through  italics- Times  New  Roman. 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethrough  normal. 

Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Sections  14.1 , 14.3  and  14.4,  to  read  as  follows: 

SEC.  14.1.  SHORT  TITLE;  DEFINITIONS. 

(a)  Short  title.  This  Chapter  shall  be  known  and  may  be  cited  as  the  "San  Francisco 
Health  Care  Security  Ordinance." 

(b)  Definitions.  For  purposes  of  this  Chapter,  the  following  terms  shall  have  the 
following  meanings: 

(1)  "City"  means  the  City  and  County  of  San  Francisco. 

(2)  "Covered  employee"  means  any  person  who  works  in  the  City  where  such 
person  qualifies  as  an  employee  entitled  to  payment  of  a minimum  wage  from  an  employer 
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under  the  Minimum  Wage  Ordinance  as  provided  under  Chapter  12R  of  the  San  Francisco 
Administrative  Code  and  has  performed  work  for  compensation  for  his  or  her  employer  for 
ninety  (90)  days,  provided,  however,  that: 

(A)  { a)  From  the  effective  date  of  this  Chapter  through  December  31 , 
2007,  "at  least  twelve  (12)  hours"  shall  be  substituted  for  "at  least  two  (2)  hours"  where  such 
term  appears  in  Section  12R.3(a); 

( B ) ( b)  From  January  1 , 2008  through  December  31 , 2008,  "at  least  ten 
(10)  hours"  shall  be  substituted  for  "at  least  two  (2)  hours"  where  such  term  appears  in 
Section  12R.3(a); 

(Cl  (e)  Beginning  January  1, 2009,  "at  least  eight  (8)  hours"  shall  be 
substituted  for  "at  least  two  (2)  hours"  where  such  term  appears  in  Section  12R.3(a); 

( D ) (d)  The  term  "employee"  shall  not  include  persons  who  are 
managerial,  supervisorial,  or  confidential  employees,  unless  such  employees  earn  annually 
under  $72,450.00  or  in  2007  and  for  subsequent  years,  the  figure  as  set  by  the  administering 
agency; 

(EX(e}  The  term  "employee"  shall  not  include  those  persons  who  are 
eligible  to  receive  benefits  under  Medicare  or  TRICARE/CHAMPUS; 

(F)  tfr  The  term  "covered  employees"  shall  not  include  those  persons 
who  are  "covered  employees"  as  defined  in  Section  12Q.2.9  of  the  Health  Care  Accountability 
Ordinance,  Chapter  12Q  of  the  San  Francisco  Administrative  Code,  if  the  employer  meets  the 
requirements  set  forth  in  Section  12Q.3  for  those  employees;  and 

(Gl{g}  The  term  "covered  employees"  shall  not  include  those  persons 
who  are  employed  by  a nonprofit  corporation  for  up  to  one  year  as  trainees  in  a bona  fide 
training  program  consistent  with  Federal  law,  which  training  program  enables  the  trainee  to 
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advance  into  a permanent  position,  provided  that  the  trainee  does  not  replace,  displace,  or 
lower  the  wage  or  benefits  of  any  existing  position  or  employee. 

(H[  (h)  Nor  shall  "covered  employees"  include  those  persons  whose 
employers  verify  that  they  are  receiving  health  care  services  through  another  employer,  either 
as  an  employee  or  by  virtue  of  being  the  spouse,  domestic  partner,  or  child  of  another  person; 
provided  that  the  employer  obtains  from  those  persons  a voluntary  written  waiver  of  the  health 
care  expenditure  requirements  of  this  Chapter  and  that  such  waiver  is  revocable  by  those 
persons  at  any  time. 

(3)  "Covered  employer"  means  any  medium-sized  or  large  business  as  defined 
below  engaging  in  business  within  the  City  that  is  required  to  obtain  a valid  San  Francisco 
business  registration  certificate  from  the  San  Francisco  Tax  Collector's  office  or,  in  the  case  of 
a nonprofit  corporation^  an  employer  for  which  an  average  of  fifty  (50)  or  more  persons  per 
week  perform  work  for  compensation  during  a quarter.  Small  businesses  are  not  "covered 
employers"  and  are  exempt  from  the  health  care  spending  requirements  under  Section  14.3. 

(4)  "Employer"  means  an  employing  unit  as  defined  in  Section  135  of  the 
California  Unemployment  Insurance  Code  or  any  person  defined  in  Section  18  of  the 
California  Labor  Code.  "Employer"  shall  include  all  members  of  a "controlled  group  of 
corporations"  as  defined  in  Section  1563(a)  of  the  United  States  Internal  Revenue  Code,  and 
the  determination  shall  be  made  without  regard  to  Sections  1563(a)(4)  and  1563(e)(3)(C)  of 
the  Internal  Revenue  Code. 

(5)  "Flealth  Access  Program"  means  a San  Francisco  Department  of  Public 
Health  program  to  provide  health  care  for  uninsured  San  Francisco  residents. 

(6)  "Health  Access  Program  participant"  means  any  uninsured  San  Francisco 
resident,  regardless  of  employment  or  immigration  status  or  pre-existing  condition,  who  is 
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enrolled  by  his  or  her  employer  or  who  enrolls  as  an  individual  in  the  Health  Access  Program 
under  the  terms  established  by  the  Department  of  Public  Health. 

(7)  (A}  "Health  care  expenditure"  means  any  amount  designated  or  paid  by  a 
covered  employer  to  its  covered  employees  or  to  a third  party  on  behalf  of  its  covered 
employees  for  the  purpose  of  providing  health  care  services  for  covered  employees  or 
reimbursing  the  cost  of  such  services  for  its  covered  employees,  including,  but  not  limited  to; 
(a)  contributions  by  such  employer  on  behalf  of  its  covered  employees  to  a health  savings 
account  as  defined  under  section  223  of  the  United  States  Internal  Revenue  Code  or  to  any 
other  account  having  substantially  the  same  purpose  or  effect  without  regard  to  whether  such 
contributions  qualify  for  a tax  deduction  or  are  excludable  from  employee  income;  (b) 
reimbursement  by  such  covered  employer  to  its  covered  employees  for  expenses  incurred  in 
the  purchase  of  health  care  services;  (c)  payments  by  a covered  employer  to  a third  party  for 
the  purpose  of  providing  health  care  services  for  covered  employees;  (d)  costs  incurred  by  a 
covered  employer  in  the  direct  delivery  of  health  care  services  to  its  covered  employees;  and 
(e)  payments  by  a covered  employer  to  the  City  to  be  used  on  behalf  of  covered  employees. 
The  City  may  use  these  payments  to:  (i)  fund  membership  in  the  Health  Access  Program  for 
uninsured  San  Francisco  residents;  and  (ii)  establish  and  maintain  reimbursement  accounts 
for  covered  employees,  whether  or  not  those  covered  employees  are  San  Francisco 
residents. 

(B)  An  expenditure  shall  not  be  deemed  a "health  care  expenditure”  within  the 
meaning  of  this  Ordinance  if  it  is  not  reasonably  calculated  to  benefit  the  employee.  For  example . 

where  the  funds  are  not  irrevocably  designated  or  paid  by  a covered  employer  to  a covered  employee 

or  to  a third  party  on  behalf  of  a covered  employee,  the  expenditure  shall  not  be  deemed  reasonably 

calculated  to  benefit  the  employee  unless  each  quarterly  expenditure  remains  available  to  the  employee 

(or  any  other  person  eligible  for  reimbursement  for  health  care  expenses  through  the  employee)  for  at 
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least  one  year  from  the  date  of  the  expenditure,  and  in  the  case  of  a covered  employee  who  has 

separated  from  employment,  for  90  days  after  separation. 


Notwithstanding  any  other  provision  of  this  subsection,  "health  care  expenditure" 
shall  not  include  any  payment  made  directly  or  indirectly  for  workers'  compensation  or 
Medicare  benefits. 

(8)  "Health  care  expenditure  rate"  means  the  amount  of  health  care  expenditure 
that  a covered  employer  shall  be  required  to  make  for  each  hour  paid  for  each  of  its  covered 
employees  each  quarter.  The  "health  care  expenditure  rate"  shall  be  computed  as  follows: 

(A)  {a}  From  the  effective  date  of  this  Chapter  through  June  30,  2007, 

$1 .60  per  hour  for  large  businesses  and  $1 .06  per  hour  for  medium-sized  businesses; 

(B)  { ty  From  July  1 , 2007  through  December  31 , 2007,  January  1 , 2008 
through  December  31, 2008,  and  January  1,  2009  through  December  31, 2009,  the  rates  for 
large  and  medium-sized  businesses  shall  increase  five  (5)  percent  over  the  expenditure  rate 
calculated  for  the  preceding  year; 

(Cl{e)  From  January  1,  2010  and  each  year  thereafter,  the  "health  care 
expenditure  rate"  shall  be  determined  annually  based  on  the  "average  contribution"  for  a full- 
time employee  to  the  City  Health  Service  System  pursuant  to  Section  A8.423  of  the  San 
Francisco  Charter  based  on  the  annual  ten  county  survey  amount  for  the  applicable  fiscal 
year,  with  such  average  contribution  prorated  on  an  hourly  basis  by  dividing  the  monthly 
average  contribution  by  one  hundred  seventy-two  (172)  (the  number  of  hours  worked  in  a 
month  by  a full-time  employee).  The  "health  care  expenditure  rate"  shall  be  seventy-five 
percent  (75%)  of  the  annual  ten  county  survey  amount  for  the  applicable  fiscal  year  for  large 
businesses  and  fifty  percent  (50%)  for  medium-sized  businesses. 

(9)  "Health  care  services"  means  medical  care,  services,  or  goods  that  may 
qualify  as  tax  deductible  medical  care  expenses  under  Section  213  of  the  Internal  Revenue 
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Code,  or  medical  care,  services,  or  goods  having  substantially  the  same  purpose  or  effect  as 
such  deductible  expenses. 

(10)  "Hour  paid"  or  "hours  paid"  means  a work  hour  or  work  hours  for  which  a 
person  is  paid  wages  or  is  entitled  to  be  paid  wages  for  work  performed  within  the  City, 
including  paid  vacation  hours  and  paid  sick  leave  hours,  but  not  exceeding  172  hours  in  a 
single  month.  For  salaried  persons,  "hours  paid"  shall  be  calculated  based  on  a 40-hour  work 
week  for  a full-time  employee. 

(1 1 ) "Large  business"  means  an  employer  for  which  an  average  of  one  hundred 
(100)  or  more  persons  per  week  perform  work  for  compensation  during  a quarter. 

(12)  "Medium-sized  business"  means  an  employer  for  which  an  average  of 
between  twenty  (20)  and  ninety-nine  (99)  persons  per  week  perform  work  for  compensation 
during  a quarter. 

(13)  "Person"  means  any  natural  person,  corporation,  sole  proprietorship, 
partnership,  association,  joint  venture,  limited  liability  company,  or  other  legal  entity. 

(14)  "Required  health  care  expenditure"  means  the  total  health  care 
expenditure  that  a covered  employer  is  required  to  make  every  quarter  for  all  its  covered 
employees. 

(15)  "Small  business"  means  an  employer  for  which  an  average  of  fewer  than 
twenty  (20)  persons  per  week  perform  work  for  compensation  during  a quarter. 

SEC.  14. 1. 5.  AL  TERN  A TE  PRO  VISIONS. 

(a)  If  the  City  Attorney  certifies  to  the  Mayor  and  the  Board  of  Supervisors  that  a court  of 
competent  jurisdiction  in  a lawsuit  brought  by  or  on  behalf  of  a Covered  Employer  has  struck  down  the 

provisions  of  Section  14.1(b)(7)(B),  or  permanently  enjoined  their  enforcement,  then  the  following 
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provisions  shall  become  operative  on  the  first  day  of  the  next  calendar  quarter  following  the  City 

A ttornev  's  certification: 

“Health  care  expenditure  ” shall  only  include  an  amount  irrevocably  paid  by  a covered 
employer  to  a covered  employee  or  to  a third  party  on  behalf  of  a covered  employee.  An  amount  that  is 

retained  by  the  employer  or  that  may  be  recovered  by  or  returned  to  the  employer  shall  not  constitute  a 

“health  care  expenditure.  ” An  amount  paid  to  a third  party  for  the  purpose  of  reimbursing  a covered 

employee  for  expenses  incurred  in  the  purchase  of  health  care  services  shall  not  constitute  a “health 

care  expenditure  ” unless  any  unused  funds  carry  over  from  quarter  to  quarter  and  from  year  to  year 

and  remain  available  to  the  covered  employee,  even  after  the  covered  employee's  separation  from 

employment. 

Notwithstanding  the  above , an  amount  paid  as  a " health  care  expenditure”  may  he 
recovered  by  or  returned  to  the  employer  without  losing  its  status  as  a "health  care  expenditure"  in  the 

following  circumstances: 

(A)  A former  employee  has  not  made  a claim  for  any  of  the  remaining  available 
funds  for  18  months  ( including  a claim  made  on  behalf  of  any  other  person  eligible  for  reimbursement 

from  health  care  expenses  from  the  former  employee's  remaining  avail  able  funds);  or, 

(B)  The  covered  employee  has  died. 

( b ) If  the  City  Attorney  subsequently  certifies  to  the  Mayor  and  the  Board  ofSupenisors  that 

an  order  enjoin  in  2 enforcement  of  the  provisions  of  Section  14.1(b)(7)(B)  has  been  lifted,  then  the 

original  provisions  shall  again  become  operative  on  the  first  day  of  the  next  calendar  quarter  following 

the  City  Attorney's  certification. 

SEC.  14.3.  REQUIRED  HEALTH  CARE  EXPENDITURES. 

(a)  Required  Expenditures.  Covered  employers  shall  make  required  health  care 
expenditures  to  or  on  behalf  of  their  covered  employees  each  quarter.  The  required  health 
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care  expenditure  for  a covered  employer  shall  be  calculated  by  multiplying  the  total  number  of 
hours  paid  for  each  of  its  covered  employees  during  the  quarter  (including  only  hours  starting 
on  the  first  day  of  the  calendar  month  following  ninety  (90)  calendar  days  after  a covered 
employee's  date  of  hire)  by  the  applicable  health  care  expenditure  rate.  In  determining 
whether  a covered  employer  has  made  its  required  health  care  expenditures,  payments  to  or 
on  behalf  of  a covered  employee  shall  not  be  considered  if  they  exceed  the  following  amount: 
the  number  of  hours  paid  for  the  covered  employee  during  the  quarter  multiplied  by  the 
applicable  health  care  expenditure  rate.  The  City's  Office  of  Labor  Standards  Enforcement 
(OLSE)  shall  enforce  the  health  expenditure  requirements  under  this  Section. 

(b)  Employer  Notice  to  Employees. 

( 1 ) By  December  1 of  each  year,  OLSE  shall  publish  and  make  available  to  Covered 
Employers , in  all  languages  spoken  by  more  than  five  percent  of  the  San  Francisco  work  force , a notice 

suitable  for  postins  by  Covered  Employers  in  the  workplace  informing  Covered  Employees  of  their 

rights  and  the  Covered  Employer's  obligations  under  the  Ordinance. 

(2)  Every  Covered  Employer  shall  post  in  a conspicuous  place  at  any  workplace  or  job 
site  where  any  Covered  Employee  works  the  notice  published  each  year  by  OLSE.  Even’  Covered 

Employer  shall  post  such  notices  in  English,  Spanish,  Chinese  and  any  other  language  spoken  by  at 

least  five  percent  of  the  Employees  at  the  workplace  or  job  site. 

(3)  Within  15  days  following  each  quarterly  clue  date  for  health  care  expenditures, 
every  Covered  Employer  shall  provide  a written  summary  to  even’  Covered  Employee  for  whom  the 

employer  made  any  health  care  expenditures  to  a reimbursement  account  in  satisfaction  of  the  health 

care  expenditure  requirement.  A Covered  Employer  may  authorize  a third-party  to  provide  the 

quarterly  summary  to  covered  employees. 

(cl  (b)  Additional  Employer  Responsibilities.  A covered  employer  shall:  (i)  maintain 
accurate  records  of  health  care  expenditures,  required  health  care  expenditures,  and  proof  of 
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such  expenditures  made  each  quarter  each  year,  and  allow  OLSE  reasonable  access  to  such 
records,  provided,  however,  that  covered  employers  shall  not  be  required  to  maintain  such 
records  in  any  particular  form;  and  (ii)  provide  information  to  the  OLSE,  or  the  OLSE’s 
designee,  on  an  annual  basis  containing  such  other  information  as  OLSE  shall  require, 
including  information  on  the  employer's  compliance  with  this  Chapter,  but  OLSE  may  not  require  an 
employer  to  provide  information  in  violation  of  State  or  federal  privacy  laws. 

Where  an  employer  does  not  maintain  or  retain  adequate  records  documenting  the 
health  expenditures  made,  or  does  not  allow  OLSE  reasonable  access  to  such  records,  it 
shall  be  presumed  that  the  employer  did  not  make  the  required  health  expenditures  for  the 
quarter  for  which  records  are  lacking,  absent  clear  and  convincing  evidence  otherwise.  The 
Office  of  Treasurer  and  Tax  Collector  shall  have  the  authority  to  provide  any  and  all 
nonfinancial  information  to  OLSE  necessary  to  fulfill  the  OLSE's  responsibilities  as  the 
enforcing  agency  under  this  Ordinance.  With  regard  to  all  such  information  provided  by  the 
Office  of  Treasurer  and  Tax  Collector,  OLSE  shall  be  subject  to  the  confidentiality  provisions 
of  Subsection  (a)  of  Section  6.22-1  of  the  San  Francisco  Business  and  Tax  Regulations  Code. 
( d ) If  a Covered  Employer  imposes  a surcharge  on  its  customers  to  cover  in  whole  or  in  part 

the  costs  of  the  health  care  expenditure  requirement  under  this  Chapter , the  Covered  Employer  shall 

provide  to  OLSE  on  an  annual  basis  the  amount  collected  from  the  surcharge  and  the  amount  spent  on 

employee  health  care.  If  the  amount  collected  from  the  surcharge  is  greater  than  the  amount  spent  on 

employee  health  care,  OLSE  shall  refer  any  potential  cases  of  consumer  fraud  to  appropriate 

authorities. 


SEC.  14.4.  ADMINISTRATION  AND  ENFORCEMENT. 

(a)  The  City  shall  develop  and  promulgate  rules  to  govern  the  operation  of  this 
Chapter.  The  regulations  shall  include  specific  rules  by  the  Department  of  Public  Health  on 
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the  operation  of  both  the  Health  Access  Program  and  the  reimbursement  accounts  identified 
in  Section  14.2(g),  including  but  not  limited  to  eligibility  for  enrollment  in  the  Health  Access 
Program  and  establishment  of  reimbursement  accounts  and  rules  by  the  OLSE  for 
enforcement  of  the  obligations  of  the  employers  under  this  Chapter.  The  rules  shall  also 
establish  procedures  for  covered  employers  to  maintain  accurate  records  of  health  care 
expenditures  and  required  health  care  expenditures  and  provide  a report  to  the  City  without 
requiring  any  disclosures  of  information  that  would  violate  State  or  Federal  privacy  laws.  The 
rules  shall  further  establish  procedures  for  providing  employers  notice  that  they  may  have 
violated  this  Chapter,  a right  to  respond  to  the  notice,  a procedure  for  notification  of  the  final 
determination  of  a violation,  and  an  appeal  procedure  before  a hearing  officer  appointed  by 
the  City  Controller.  The  sole  means  of  review  of  the  hearing  officer's  decision  shall  be  by  filing 
in  the  San  Francisco  Superior  Court  a petition  for  a writ  of  mandate  under  Section  1094.5  of 
the  California  Code  of  Civil  Procedure.  No  rules  shall  be  adopted  finally  until  after  a public 
hearing. 

(b)  During  implementation  of  this  Chapter  and  on  an  ongoing  basis  thereafter,  the  City 
shall  maintain  an  education  and  advice  program  to  assist  employers  with  meeting  the 
requirements  of  this  Chapter. 

(c)  Any  employer  that  reduces  the  number  of  employees  below  the  number  that  would 
have  resulted  in  the  employer  being  considered  a "covered  employer,"  or  below  the  number 
that  would  have  resulted  in  the  employer  being  considered  a medium-sized  or  large  business, 
shall  demonstrate  that  such  reduction  was  not  done  for  the  purpose  of  evading  the  obligations 
of  this  Chapter  or  shall  be  in  violation  of  the  Chapter. 

(d)  It  shall  be  unlawful  for  any  employer  or  covered  employer  to  deprive  or  threaten  to 
deprive  any  person  of  employment,  take  or  threaten  to  take  any  reprisal  or  retaliatory  action 
against  any  person,  or  directly  or  indirectly  intimidate,  threaten,  coerce,  command  or  influence 
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or  attempt  to  intimidate,  threaten,  coerce,  command  or  influence  any  person  because  such 
person  has  cooperated  or  otherwise  participated  in  an  action  to  enforce,  inquire  about,  or 
inform  others  about  the  requirements  of  this  Chapter.  Taking  adverse  action  against  a person 
within  ninety  (90)  days  of  the  person's  exercise  of  rights  protected  under  this  Chapter  shall 
raise  a rebuttable  presumption  of  having  done  so  in  retaliation  for  the  exercise  of  such  rights. 

(e)  (1)  The  City  shall  enforce  the  obligations  of  employers  and  covered  employers 
under  this  Chapter,  including  requiring  restitution  to  employees  where  appropriate,  and  may 
impose  administrative  penalties  upon  employers  and  covered  employers  who  fail  to  make 
required  health  care  expenditures  on  behalf  of  their  employees  within  five  days  of  the  quarterly 
due  date.  Failure  to  make  a required  health  care  expenditure  shall  include  making  a purported 
expenditure  that  is  determined  by  OLSE  not  to  be  reasonably  calculated  to  benefit  the  employee.  The 

amount  of  the  penalty  shall  be  up  to  one-and-one-half  times  the  total  expenditures  that  a 
covered  employer  failed  to  make  plus  simple  annual  inter-es-t-of  up  to  ten  (10)  percent  from  the  date 
payment  should  have  been  made,  but  in  any  event  the  total  penalty  for  this  violation  shall  not 
exceed  $1 ,000.00  for  each  employee  for  each  quarter  week  that  the  required  suek  expenditures 
were  are  not  made  within  five  days  of  the  quarterly  due  date.  The  $1,000  penalty  shall  increase  by  an 
amount  corresponding  to  the  prior  year's  increase,  if  any , in  the  Consumer  Price  Index  for  urban  wage 

earners  and  clerical  workers  for  the  San  Francisco-Oakland-San  Jose , CA  metropolitan  statistical 

area. 

(2)  For  other  violations  of  this  Chapter  by  employers  and  covered  employers, 
the  administrative  penalties  shall  be  as  follows:  For  refusing  to  allow  access  to  records, 
pursuant  to  Section  14.3(c)  14.3(b),  $25.00  as  to  each  worker  whose  records  are  in  issue  for 
each  day  that  the  violation  occurs;  for  the  failure  to  maintain  or  retain  accurate  and  adequate 
records  pursuant  to  Section  14.3(c)  14.3(b)  and  for  the  failure  to  make  the  annual  reports  report 
of  information  required  by  OLSE  pursuant  to  Sections  14.3(c)  and  14.3(d).  Section  14.3(b). 
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$500.00  for  each  week  that  the  violation  occurs ; for  violation  of  Section  14.4(d)  (retaliation), 
$100.00  as  to  each  person  who  is  the  target  of  the  prohibited  action  for  each  day  that  the 
violation  occurs;  and  for  any  other  violation  not  specified  in  this  subsection  (e)(2),  $25.00  per 
day  for  each  day  that  the  violation  occurs. 

(3)  The  City  Attorney  may  bring  a civil  action  to  recover  civil  penalties  for  the 
violations  set  forth  in  subsections  (e)(1)  and  (e)(2)  in  the  same  amounts  set  forth  in  those 
subsections,  and  to  recover  the  City's  enforcement  costs,  including  attorneys'  fees. 

(4)  Amounts  recovered  under  this  Section  shall  be  deposited  in  the  City's 
General  Fund. 

(f)  The  City  Controller  shall  coordinate  with  the  Department  of  Public  Health  and  OLSE 
to  prepare  periodic  reports  on  the  implementation  of  this  Chapter  including  participant  rates, 
any  effect  on  services  provided  by  the  Department  of  Public  Health,  the  cost  of  providing 
services  to  the  Health  Access  Program  participants  and  the  economic  impact  of  the  Chapter's 
provisions.  Reports  shall  be  provided  to  the  Board  of  Supervisors  on  a quarterly  basis  for 
quarters  beginning  July  1,  2007  through  June  30,  2008,  then  every  six  months  through  June 
30,  2010.  Reports  shall  include  specific  information  on  any  significant  event  affecting  the 
implementation  of  this  Chapter  and  also  include  recommendations  for  improvement  where 
needed,  in  which  case  the  Board  of  Supervisors  or  a committee  thereof  shall  hold  a hearing 
within  thirty  (30)  days  of  receiving  the  report  to  consider  responsive  action. 

(g)  The  Director  of  Public  Health  shall  convene  an  advisory  Health  Access  Working 
Group  to  provide  the  Department  of  Public  Health  and  the  Health  Access  Program  with  expert 
consultation  and  direction,  with  input  on  members  from  the  Mayor  and  the  Board  of 
Supervisors.  The  Health  Access  Working  Group  shall  be  advisory  in  nature  and  may  provide 
the  Health  Access  Program  with  input  on  matters  including:  setting  membership  rates; 
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designing  the  range  of  benefits  and  health  care  services  for  participants;  and  researching 
utilization,  actuaries,  and  costs. 

(h)  The  Department  of  Public  Health  and  the  OLSE  shall  report  to  the  Board  of 
Supervisors  by  July  1 , 2007,  on  the  development  of  rules  for  the  Health  Access  Program  and 
for  the  enforcement  and  administration  of  the  employer  obligations  under  this  Chapter.  The 
Board  of  Supervisors  or  a committee  thereof  shall  hold  a hearing  on  the  proposed  rules  to 
ensure  that  participants  in  the  Health  Access  Program  shall  have  access  to  high  quality  and 
culturally  competent  services. 

Section  2.  Effective  Date;  Operative  Date.  This  ordinance  shall  become  effective 
30  days  from  the  date  of  passage.  This  ordinance  shall  become  operative  on  January  1 , 
2012. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  

THOMAS  J.  OWEN 
Deputy  City  Attorney 


Supervisor  Chiu 

BOARD  OF  SUPERVISORS  Page  1 3 

9/20/2011 

c:\docume-1\cschul~1\locals-1\temp\notesdb301\chiu  hcso  9 20  2011.doc 


. 


FILE  NO.  111030 


LEGISLATIVE  DIGEST 


[Administrative  Code  - Health  Care  Security  Ordinance] 

Ordinance  amending  Sections  14.1, 14.3  and  14.4  of  the  San  Francisco  Administrative 
Code,  and  adding  Section  14.1.5,  to:  1)  clarify  that  only  expenditures  reasonably 
calculated  to  benefit  the  employee  shall  satisfy  the  employer  expenditure  requirements 
of  the  Health  Care  Security  Ordinance;  2)  provide,  in  the  alternative  if  triggered  by  court 
action,  that  only  amounts  actually  paid  to  provide  employee  health  care  services  shall 
satisfy  the  employer  expenditure  requirements  of  the  Health  Care  Security  Ordinance; 

3)  require  employers  imposing  surcharges  to  pay  for  the  required  expenditures  to 
report  certain  information  to  OLSE  in  connection  with  the  surcharge;  4)  add  an 
employee  notification  requirement;  5)  modify  penalty  provisions;  and  6)  set  an 
operative  date. 


Existing  Law 

The  City's  Health  Care  Security  Ordinance  ("the  HCSO"  or  "the  Ordinance"),  codified 
as  Chapter  14  of  the  San  Francisco  Administrative  Code,  requires,  among  other  things,  that 
certain  employers  make  "health  care  expenditures"  on  behalf  of  certain  of  their  employees. 

The  City  may  impose  a number  of  sanctions  on  employers  who  fail  to  make  the 
required  expenditures,  including  administrative  fines.  The  fines  may  reach  up  to  one-and- 
one-half  times  the  amount  of  the  missed  expenditures,  plus  10  percent  interest,  not  to  exceed 
$1 ,000  per  week  for  each  employee. 


Amendments  to  Current  Law 


The  proposal  would  amend  the  Health  Care  Security  Ordinance  to  clarify  that  a “health 
care  expenditure”  only  includes  an  expenditure  that  is  "reasonably  calculated  to  benefit  the 
employee."  If  an  expenditure  is  set  up  so  that  the  money  may  at  some  point  be  returned  to 
the  employer,  the  expenditure  would  only  satisfy  the  requirements  of  the  Ordinance  if  the 
money  remained  available  to  the  employee  for  reimbursement  of  health  care  expenses  for  at 
least  one  year  from  the  date  of  the  expenditure.  If  the  employee  left  the  job,  voluntarily  or 
involuntarily,  the  money  would  have  to  remain  available  for  at  least  90  days. 
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Under  the  proposal,  if  an  employer  covered  by  the  Ordinance  successfully  sued  to 
prevent  enforcement  of  the  new  provisions  regarding  what  constitutes  a "health  care 
expenditure"  discussed  above,  a different  rule  would  apply.  In  that  case,  a “health  care 
expenditure”  would  only  include  an  amount  that  (1 ) was  actually  paid  by  an  employer  to  an 
employee  or  to  a third  party  on  behalf  of  the  employee,  and  (2)  could  not  be  returned  to  the 
employer.  Unused  amounts  in  the  employee's  reimbursement  account  would  have  to  carry 
over  from  quarter  to  quarter  and  from  year  to  year  and  remain  available  to  the  employee,  even 
after  the  employee  changed  jobs.  An  employer  could  recover  unused  amounts  paid  out  for 
the  purpose  of  reimbursing  future  health  care  services  if  (1)  the  employee  no  longer  worked 
for  the  employer  and  had  not  made  a claim  for  reimbursement  from  the  funds  for  1 8 months; 
or,  (2)  the  employee  had  died. 

The  proposal  would  add  a requirement  that  employers  provide  their  employees  with  a 
written  explanation,  prepared  by  OLSE,  of  what  an  employee’s  rights  are  under  the  Health 
Care  Security  Ordinance  and  what  an  employer's  duties  are.  The  proposal  would  also  require 
the  employer  to  provide  a quarterly  written  summary  to  employees  if  the  employer  made 
payments  to  a reimbursement  account  to  satisfy  the  requirements  of  the  Ordinance. 

Under  the  proposal,  an  employer  who  imposed  a surcharge  on  its  customers  to  pay  for 
the  health  care  expenditures  required  under  the  Ordinance  would  be  required  to  report  to 
OLSE  each  year  on  how  much  money  the  employer  collected  from  the  surcharge  and  on  how 
much  money  the  employer  spent  on  employee  health  care.  If  the  amount  collected  from  the 
surcharge  was  more  than  the  amount  spent  on  employee  health  care,  OLSE  could  refer 
potential  cases  of  consumer  fraud  to  the  appropriate  authorities. 

Finally,  the  proposal  would  revise  the  amount  of  administrative  fines  that  the  City  may 
impose  for  failure  to  make  health  care  expenditures  required  under  the  Ordinance.  The 
proposal  would  retain  the  provision  that  City  may  impose  fines  in  an  amount  up  to  one-and- 
one-half  times  the  amount  of  the  missed  expenditures,  but  would  reduce  the  cap  to  $1 ,000 
per  quarter  (rather  than  per  week)  for  each  employee.  The  proposal  would  also  eliminate  the 
interest  on  the  penalty  amount.  Other  remedies  and  corrective  actions  available  to  enforce 
the  Ordinance,  including  restitution  to  employees,  would  remain  unchanged. 

The  proposal  would  become  operative  on  January  1 , 2012. 
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FILE  NO.  110548 


ORDINANCE  NO. 


[Planning  Code  - Zoning  - Uses,  Signs,  Building  Features,  Floor  Area  Ratio,  Parking,  and 
Compliance  in  Specified  Use  Districts] 

Ordinance  amending  the  San  Francisco  Planning  Code  by  repealing  Sections  136.2, 
136.3,  158,  187,  249.15,  263.2,  263.3,  602.25,  602.26,  607.3,  and  607.4  and  amending 
various  other  Sections  to:  1)  increase  the  amount  of  principally  permitted  parking 
spaces  for  dwellings  in  RC-4  and  C-3  Districts;  2)  make  off-street  parking  requirements 
in  the  Van  Ness  Special  Use  District  and  RC-3  Districts  consistent  with  those  of  RC-4 
Districts;  3)  eliminate  minimum  parking  requirements  for  the  Chinatown  Mixed  Use 
Districts  and  North  Beach  Neighborhood  Commercial  Districts;  4)  allow  exceptions 
from  required  parking  under  specified  circumstances;  5)  amend  the  restrictions  on  off- 
street  parking  rates  and  extend  them  to  additional  zoning  districts;  6)  revise  sign, 
awning,  canopy  and  marquee  controls  in  specified  zoning  districts;  7)  increase  the 
permitted  use  size  for  limited  corner  commercial  uses  in  RTO  and  RM  districts,  and 
allow  reactivation  of  lapsed  limited  commercial  uses  in  R districts;  8)  revise  the 
boundaries  of  and  modify  parking  and  screening  requirements  in  the  Washington- 
Broadway  and  Waterfront  Special  Use  Districts;  9)  modify  controls  for  uses  and 
accessory  uses  in  Commercial  and  Residential-Commercial  Districts;  10)  permit  certain 
exceptions  from  exposure  and  open  space  requirements  for  historic  buildings;  and  11) 
modify  conformity  requirements  in  various  use  districts;  adopting  findings,  including 
environmental  findings,  Section  302  findings,  and  findings  of  consistency  with  the 
General  Plan  and  the  Priority  Policies  of  Planning  Code  Section  101.1. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman', 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethrough-normal . 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
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Section  1.  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 

ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No. and  is  incorporated  herein  by  reference. 

(b)  Pursuant  to  Planning  Code  Section  302,  this  Board  finds  that  these  Planning  Code 
amendments  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set 

forth  in  Planning  Commission  Resolution  No. and  the  Board  incorporates  such 

reasons  herein  by  reference.  A copy  of  Planning  Commission  Resolution  No. is  on 

file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. . 

(c)  This  Board  finds  that  these  Planning  Code  amendments  are  consistent  with  the 
General  Plan  and  with  the  Priority  Policies  of  Planning  Code  Section  101.1  for  the  reasons  set 

forth  in  Planning  Commission  Resolution  No. , and  the  Board  hereby 

incorporates  such  reasons  herein  by  reference. 

Section  2.The  San  Francisco  Planning  Code  is  hereby  amended  by  deleting  Sections 
136.2,  136.3,  158,  187,  249.15,  263.2,  263.3,  602.25,  602.26,  607.3,  and  607.4,  as  follows: 
SEC.  136.2.  OBSTRUCTIONS  OVER  STREETS  AND  ALLEYS  AND  IN  RE  Oil  RED 

SETBACKS,  YARDS,  AND  USABLE  OPEN  SPACE  IN  MIXED  USE  DISTRICTS. 

In  addition  to  the  limitations  of  Section  136,  especially  Paragraph  136(c)(12),  the  following 

previsions  shall  apply  in  Mixed  Use  Districts. 

(a)  Awnings.  All  portions  of  any  permitted  awning  shall  he  not  less  than  eight  foot  above  (ho 

finished  grade,  excluding  any  valance  which  shall  not  be  loss  then  sewn  feet  above  the  finished  grader 

No  portion  of  any  awning  shall  be  higher  than  the  windowsill  level  of  the  lowest  sfory  (if  any),  exclusive 
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of  the  ground  story-and-mczzaninc,  provided  that  no  such  awning  shall  in  any  case  exceed  a height  of 

16  feet  or  the  rooflinc  of  the  building  to  which  it  is  attached,  whichever  is  lower. 

(1)  Chinatown  Residential  Neighborhood  Commercial  District.  The  horizontal  projection  *>f 

any  awning  shall  not  exceed four  feet  from  the  face  of  a building.  The  vertical  distance  from  (he  top  to 

the  bottom  of  any  awning  shall  not  exceed  four  feet,  including  any-valanee. 

(2)  All  Other  Mixed  Use  Districts.  When  the  width  of  all  awnings  is  less  than  10  foot  along  the 

direction  of  the  street,  the  horizontal  project!  en-ofs  ueh  awnings  shall  not  exceed  six  feel  from  the  fate 

of  any  supporting  building  and  the  vertical  distance  from  the  top  to  the  bottom  of  such  awnings  shall 

not  exceed  six  feet,  including  any  valance.  When  the  width  of  all  awnings  exceeds  10 feet  measured 

along  the  direction  of  the  street,  the  horizontal  projection  of  such  awnings  shall  not  exceed  four  feet 

from  the  face  of  the  supporting  building  and  the-vertieal  distance  from  the  top  to  the  bottom  of  sock 

awnings  shall  not  exceed  four  feet,  including  any  valance. 

(b)  Canopies. 

(1)  Chinatown  Residential  Neighborhood  Commercial  District.  No  canopy  shall  be  permit  fed 

in  any  Residential-Neighborhood  Commercial  District. 

{2-}-  All  Other  Mixed  use  Districts.  The  maxim wmwkUb  of-cmy  canopy  shall  be  10  feet.  The 


horizontal-projection  of  any-eanopy  may  extend  -to  a point  two  feet  fre 

>m  the  curb.  The  outer  column 

io  less 'than  four  feet-fom  the 

vah 

vet  tical  distance  fi  otn  the  top  to 

'nee.  All  portions  of  an\—tanopv. 

excluding  the  column  supports  and  excluding  any  valanee-whtch- 

the  finished  grade,  shall  be  not  less  than  eight  feet  above  the  fink 

died- 

be  not  less-  than-seven  feet  abo\e 

grade.  Canopies  shall  not  be 

spaced  closer  than  twenty  feet  from  each  other,  measured  from  centerline  to  centerlim 

{ ef-Marquees . 
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2 permitted  in  any  Residential  Neighborhood  Commercial  Distric  t. 

3 (2)  All  Other  Mixed  Use  Districts.  The  vertical  distance  from  the  top  to  the  bottom  of  any 
wquee  shall  not  exceed  three  feet  and  the  horizontal  projection  shall  not-extend  beyond  a point  two 


above  the  finished  grade,  nor  higher  than  the  windowsill  level  of  windows 

which- -t-he-marq-uee  is  placed,  exclusivc-oj-the  ground  story  and  mezzanine 


m the  bnildingfacade  tm 

A separate  building  permit 


for  a marquee  shall  be-requiredfor  each  building  frontage. 

SEC.  136.3.  AWNINGS,  CANOPIES  AND  MARQUEES  IN  THE  NORTH  OF  MARKET 

RESIDENTIAL  SPECIAL  USE  DISTRICT. 


(!)  All-portions  of  any  perm  it-ted-a  wo  ing  shad  be  not  less  than  eight  feet  above  the  finished 


grade,  excluding  any  -va/anee-which- 

shall  not  h 

'r  than  the-  ■ 

e less  than  sewn  feet  above 

1 the  f inished  grade.  No 

portion  of  (inv  owning  shall- -be  bight 

r->\  <n,,  ,.n 

windowsill  level  of  the  sfoi\ 

fifrf — VV  rfCft  frrv  Wiittrt  iff  tHt  itW 
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feet  from  the  curb. 

(A)  -A-marquee  projecting  mere-than  2/3  of  the  distance  from  the  property  line  to  the  curb  line 

shall  not  exceed  10  feet  or-  -^-percent  of  the  length  of  the  building,  along  the  direction  of  the  street, 

whichever  is-  less.  All  portions  of  such  marquee  shall  be  not  less  than  -12-  feet  nor  more  than  16  feet  in 

height  above  the  finished-grade,  nor  higher  than  the  windowsill-level--exclusive  of  the  ground  story 1 and 

mezzanine.  Each  building  frontage  shall  be  considered  separately. 


shall  not  exceed  25-  feet-or-  Sh-percen  t of  the  length  of  the  building  along  the  direction  of  the  street, 

whichever  is  less.  A l l-portions- ofLsnch  marquee  shall  be  not  less  than  10  feet  nor  more  than  16  feet 
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supporting  building  and  the  vertical  distance  from  the  top -to  the  -bottom  -of  such  awnings  shall  not 

exceed  six  feet,  including- any  valance.  When  the  width  efaU-awnings-en  o -single  building  exceeds- 10 

feet  measured  along  the  direction  of  the  streetrthe  horizontal  projection -of -such  ownings  shod  not 

exceed four  feet  from  the  face  of  the  supporting  building  and  the  vertical  distance  from  the  top  to  the 

bottom  of  such  awnings-shall  not  exceed  four  feet,  including  any  valance. 

(b)  Canopies.  Canopies,  as  defined  in  Section  790:26  of  this  Code,  shall  be  permitted,  subject 

to  the  following  regulations: 

(1)  -The  -maximum  width  of-any  canopy  shall  be  lOfeeh-The  horizontal  projection  of  any  canopy 

may  extend  to  a line  on  the  sidewalk  not  closer  than  two  feet  from  the-curb-.  -The  ■ outer  column  support 

shall  be  located  in  the  outer  1/3  of  the  sidewalk.  Thevcrtical  distance  from  the  top  to  the  bottom  of  the 

canopy  shall  not  exceed  an  average  of  two  feet,  including  any  valance.  The  highest  point  of  the  canopy 

shall  not  exceed  a point-four  feet  above  the  door  opening  or  16  feet,  whichever  is  less.  All  portions  of 

any  canopy,  excluding  the  column  supports  and  excluding  any  valance-which-  may-be -not  less- -than 

seven  feet  above  the  finished  grade,  shall  not  be  less  than-eightfcct  above  the  finished-gretdev 

(c)  Marquees.  Marquees,  as  defined  in  Section  7 90. 58  of  this  Code,  shall  be  permit ted7  subject 

to-the-f&llowing  regulations: 

{ 1 ) The  vertical  distance  from  the  top  to  the  bottom  of  any  marquee  shall  not  exceed  three  feet 

and  the  horizontal  projection  shall  not  extend  beyond  a line  on  the  sidewalk  not  closer  than  two  feet 

from  the  curb. 

(2)  A marquee  projecting  more  than  of  the  distance  from  the  property  line  to  the  curb  shall  not 

exceed  10  feet  or  50  percent  of  the  width  of  the  building, -edong-the  direction  of  the  street,  whichever  is 

less.  All  portions  of  such  marquee  shall  be  not  less  than  12  feet  nor  more  than  1 6 feet  in  height  above 

the  finished  grade,  nor  higher  than  the  window-sill  level  of  the  floor  immediately  above.  Each  building 

frontage  shall  be  considered  separately. 
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(3)  A marquee  projecting  less  than  of  the  distance  from  the  property  line  to  the  curb  shall  not 

exceed  25  feet  or  50  percent  of  the  width  of  the  building,  along  the  direction  of  the  street , whichever  is 

less-  -All  portions  of  such  marquee  shall  be  not  less  than  10  feet  nor  more  than  16  feet  above  the 

finished-grade, -nor  higher  than  the  windowsill  level  of  the  floor  immediately  above.  Each  building 

frontage  shall  be  considered  separately. 

SEC.  158.  MAJOR  PARKING  GARAGES  IN  C 3 DISTRICTS. 


(a)  State ment-of  Purpose.  It  is  the  purpose  of  this  Section  to  establish  a procedure  by  which 

major  parking  garages  proposed  for  downtown  San  Francisco  may  he  reviewed  as  to  the 
appropriateness  of  their  location  and  arrangement-,- recognizing  the  need  for  continuing  development  of 

a unificd-transpor-tation-  system  conveniently  serving  the  downtown  area. 


the  parking  of  passenger  automobiles,  for  short  or  long  term  periods  and-for-any-use ■ which  is  not 

classified  as  an  accessory  parking  faei/ity  under  Scctoin  204.5  of  this  Code. 


Section  39 3-  of  this  Code  or  upon  referral  hy-the-Soard  of  Supervisors  or  any  other  agency,  shall  he  in 

aeeordanee-with-the-eriteria  set  forth  below. 

(d)-  Criteria  for  Review.  The-foUowing  criteria  shall- he  considered,  in  addition  to  those  stated 

in  Section  303  -(c)  of  this  Code,  and  those  stated  in  Section  15S  of  this  Code  when  applicable: 


fromfreeway  ramps  or  from  major  thoroughfares; 

(2)  Convenient  service  to  areas  of  concentrated  development,  particularly  those  within  the-C-3- 

O and  C-3  R Distrietsrhy  location  of  the  proposed  parking  garage  near  or  adjacent  to  hut  not  inside 

such  concentrated  areas; 
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(3)  Minimization  of  conflict  of  the  proposed  parking  garage  with  pede 


mts  and 


amenities,  rcsulting-from  the  placement  of  driveways  and  ramps--  -the-  tweak  ing  of  continuity  of  shopping 

facilities- along  sidewalks,  and  the  drawing  of  traffic  through  areas  of  heavy  pedestrkm  concentration; 

(4)  The  service  patterns  of  other  forms  of  transportation;- 

(5)  Establishment  of  a parking  rate  structure  or  fee  favorable  to  short  term  parking  (four  hones 

or  less)  and  designed  to  discourage  long  term  parking,  as  set  forth  in  Section  155(g)  of  this  Coile; 

(6)  Minimization  of  conflict  of  the  prop&sed-parking  garage  with  transit  operations  and  loading 

points,  resulting  from  the  location  of  driveways,  ramps  and  vehicle  queuing  areas; 

(7)  The  objectives  and  policies -of -the  Downtown  Plan,  a component  of  the  Master  Plan;  and 

(8)  Such  other-eriteria  as  may  be  deemed  appropriate  in  the  circumstances  of  the  particular 


SEC.  18  7.  GARMENT  SHOPS  AND  GARMET  FA  CTORIES  AS  NONCOFORMING  L SES. 


(a)  A garment  shop  o 

r a garment  factory  (as  defined  in  the  Building  Code),  t 

existing  on  Janitor 

"hall  be  regarded 

commercial  status  under  pro\ 

>’ is  ions  of  the  City  Planning  Code  in  Jot  cc  on  that  date. 

effective  on  i \foy 

1960,  if  such  shop  or  factory 

was  brought  into  compliance  with  all  applicable  codes 

and  ordinances 

prior  to  January  1,  -1961.  Permits  of  Occupancy  must  have  been  obtained  prior  to  January  1961,  by 

such-shop  or  factory,  and  any  shop  e-r-factory  which  failed  to  comply  with  all  applicable  codes  and 

ordinances  prior  to  that  date  shall  have  closed  and  discontinued  all  operations. 

(b)  Garment  shops  and  garment  factories  located  in  an  R District,  except  those-  having-  legal 

nonconforming  status,  shall  have  closed  and  ceased  all  operations  by  January  l,  1961. 

(c)  Garment  shops  and  garment  factories  having-legal  nonconforming  status-in  R-.  .-VC.  and  C 

Districts  shall  be  subject  to  theprovisions  of  Sections  180  through  185  of  this  Code  as  nonconformin 

uses-.  No  such  uses  ha  1 1 be  intensified  by  installation  of  additional  machines. 
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SEC.  249.15.  RESTRICTED  LIGHT  INDUSTRIAL  SPECIAL  USE  DISTRICT. 

(a)  Purpose.-  There  shall  be  a special  use  district  known  as  the  Restricted  Light  Industrial 
Special  Use  District,  consisting  of  certain  -portions  of  the  City  and  County  of  San  Francisco  zoned  M 1 

or  P which  border  residential  or  recreational  areas.  The  purpose  of  this  district  will  be  to  restrict  the 

more  intensive  light  industrial  activities  in  order  to  reduce  conflict  between  uses  adjacent  or  in  close 

proximity  to  one  another.  These  uses  include:  industrial  areas,  residential  areas,  recreation  areas  (both 

cxisting-and  proposed),  large  sports  facilities  or  other  large  parking  generators. 

(b)  Controls. 

(1)  In  the  Restricted  Light  Industrial  Special  Use  District,  the  following  uses  (otherwise 

permitted  or  conditionally  permitted  in  M l districts)  shall  not -be  permitted: 

Yard for  storage  or  sale- of  livestock  feed  or  coal; 

Stone  or-monument  yard; 

- Storage- or  transfer  of  junk,  waste,  garbage,  refuse,  secondhand,  discarded,  or  salvaged 

materials; 

- Automobile  wrecking  operation; 

Rendering  or  reduetion-ofanimal  materials; 

- Automobile  assembling;- 

- Bottlihg  plant,- brewery,  dairy  products,  plant,  malt  manufacturing  or  processing; 

Ice  manufacturing; 

Concrete  products  mixing-or  manufactnr-  'mgt 

Foundry; 

Metalworking  or  blacksmith  -shopt 

- Enameling,  lacquering,  -wholesale  paint  mixing; 

Woodworking  mill  or  manufacturing  of  wood  fibre,  sawdust,  or  excelsior  products-. 
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(2)  In  the  Restricted  Light  Industrial  Special  Use  District,  the  following  nses-shall  require 

conditional  use  approval  pursuant  to  Section  303(c)  and  (d)  of  the  Planning  Cette: 

Parcel  delivery  services  (as  set  forth  in  Planning  Code  Section  223(g)  and  (r)); 

- Ambulance  services  (as  set  forth  in  Planning  Code  Section  223(s));- 
• Storage  for  commercial  vehicles  (as  set  forth  in  Planning  Code  223(f)  and  (u)); 

Cold  storage  plant  (as  set  forth  in  Planning  Code  Section  225(g)); 

In  addition  to  the  criteria  for  conditional  use  review  already  stated  in  Section  303,  conditional 

use  review  for  any  new  development  in  this  special  use  district  shall  also  consider  the  following  issues. 

(A)  The  impact  on  human  health  imposed  by  soil  toxicity ~ 

(B)  Mitigation  of  adverse  environmental  impacts  of  industry  on  housing  or  open  space 

( including  but  not  limited  to:  noise,  trash,  dust); 

(Gj-Gonflict-between  industrial  vehicular  traffic  and  residentkd-usest 

(D)  Impacts  of  spillover  parking  from  adjacent  uses  that  generate  high  parking  demands; 

(E)  Compatibility  of  appearance  and  landscaping  with-rcsidcntial  or  parks; 

{F)— Any- other  related  problems  or  issues  rcsultingfrom-  the  conflict  of  different  land  use 

activities  in  this  area. 

(3)  Enforcement.  All  requirements  of  Article  1 .7  of  th e-G-ity- P-kmn+ng  G+>t le-nuth-regt in l to 
enforcement  and  compliance  with  these  restrictions  shall  be  monitored  by  the  Zoning  Administrator  in 

cooperation  with  the  Department  of  Building  Inspection  and  the  Department  of  Public  Ifetdfh-. 

Specifically,  termination  of  legal  nonconforming  uses and-abatement of  illegal us-es  will  be  pursued  to 

the  extent  permitted  by  the  Municipal  Code. 

SEC.  263.2.  Reserved.  SPECIAL  EXCEPTIONS:  NORTH  OF  FERRY  &GJL-&EXG„ 

{a)  In  the  84  X 1 Height  and  Bulk  District  as  designated  on  Sectional  Map  No.  IH  of  the 
Zoning  Map,  height  exceptions  may  be  approved  by  the  Planning  Commission  in  appropriate  cases  as 

provided  herein.  The  purpose  of providing  for  such  exceptions  is  to  encourage  greater  flexibility  in 
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project  design  and  a gradual  stepping  down  of  the  height  of  buildings  fror 

tbn  /?/71,l 7 tend  >T-1  tlaic  oUs^ll  Ui-t  sve  th 

n-Thc  Emb 

arcadcro  toward 

s\-f  Ttys?  77n  /C/l  +D  si  *7n  J-J  ^ M 

Line,  with  boundaries  as  set  by  the  Port  Commission  in  any  agreement  entered  into  i 

vith  a developer. 

(b)  Such  height  exceptions  may  be  permitted,  provided  that: 

(1)  The  height  of  the  building  or  structure  so  approved  by  the  Planning  Commission  shall  not 


exceed  425-feet;  and 

(2)  Within  this  125  foot  maximum,  there  shall  be  a limitation  on  permitted  building  volume 

located  above  the  basic  height  limit  of  84  feet,  calculated  as  the  product  of  41  feet  (the  difference 

between  125  feet  and  84  feef)-emdl5  percent  of  the  project  arcen  For- purposes  of  the  foregoing 

calculation  only,  the  project  area  may  include  part  or  all  of  the  adjacent  65  D- 1 Height  and  Bulk 

District  as  well  as  part  or  all  of  the  84  X 1 Height  and  Bulk  District. 

(c)  In  acting  upon  any  application  under  this  Section,  the  Planning  Commission  shall  consider 

the  following  criteria  in  addition  to  those  stated  in  Section  303(c): 

(1)  The  development-  criteria  for  the  Waterfront  Special  Use  District  No.  1,  as  set  forth  in 

Scction-24Grl-;  and 

(2)  The  siting  of  buildings  or  structures  so  that  higher  element s-are  located  nearest  The 
Embarcadero  and  lower  elements  outward  from  the  Embarcadero  toward  the -Bay,  with  a gradual 

stepping  down -in-height. 

(d)  No  exception  from  the  height  limit  shall  be  permitted  in  the  65  D 7 Height  and  Bulk  District 

SEC.  263.3.  Reserved.  SPECIAL  EXCEPTIONS:  SOUTH  OF  FERRY  BUILDING, 

(a)  In  the  84  X 2 Height  and  Bulk  District  as  designated  on  Sectional  Map  No.  1H  of  the 
Zoning-Map,  height  exceptions  may  be  approved  by  the  Planning  Commission  in  appropriate-eases  as 

provided  herein.  The  purpose  of  providing  for  such  exceptions  is  toencourage  greater  fl ex  ibili  tv-in 

project  design- As  used  in  this  Section,  a "projcct-area-sha/l  be  defined  as-the  area  between  the- ninth 
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or  cast  curblinc  of  The  Embarcadero  (generally  60  feet  inland  from  the  waterfront  line}  ami  the  Pier 

Head  Line  with  boundaries  as  set  by  the  Port  Commission  in  any  agreement  entered  into  with  a 

devefoper- 

(b)  Such  height  exceptions  may  be  permitted,  provided  that: 

(1 ) The  height  of  the  building  or  structure  so  approved  by  the  Planning  Commission  shall  oof 

exceed  1 75  feet;  and 

(2)  Within  this  175  foot  maximum,  there  shall  be  a-Umitation  on  permitted  building-volume 

located  above  the  basic  height  limit  of  84  feet,  calculated  as  the  product  of  91  feet  (the  difference 

between-!  75  feet  and  84  feet)  and  10  percent  of  the  project  area. 

(c)  In  acting  upon  any  application  under  this  Section,  the  Planning  Commission  shad- consider 

the  following  criteria  in  addition  to  those  stated  in  Section-S-O-S^-e-h 

(1)  The  development  criteria  for  the  Waterfront  Special  Use  District  No.  1 as  set  forth  in 

Section  240.1;  and 

(2)  The  siting  of  buddings  or  structures  so  that- higher  elements  arc  located  nearest  The 
Embarcadero  and  lower  elements  outward  from  The  Embarcadero  toward  the  Bay,  with  a gradual 

stepping  down  in  height. 

SEC.  602.25.  HISTORIC  MOVIE  THEATER  PROJECTING  SiGN, 

may  occur  with  a change  of  ownership,  change  of  A projecting  business  sign  attached  to  a 
Qualified  Movie  Theater,  as-defined  in  Section  I88(e](l),  when  such  sign  was  originally  constructed  in 

association  with  the  Qualified  Movie  Theater  o-r-simikir  historic-use.  Such  signs- are  typically 

characterized  by  (i)  perpendicularity  to  the  primary  facade  of  the  building,  (ii)  fixed  displtty-of  the 

name  of  the  establishment,  often  in  large  lettering  descending  vertically  throughout  the  length  of  the 

sign;  (iii)  a narrow-width  that  extends  for  a majority-  of  the-  vertical  distance  if  a building's  facade. 

typically  terminating  at  or  slightly  above  the  roofline-,  and  (iv)  an  overall  scale  and  nature  such  that  tin 

sign  comprises  a significant  and  character  defining  architectural  feature  of  the  building  to  which  it  is 
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1 attached.  Elimination  or  change  of  any  lettering  or  other  inscription  from  a movie  theater  projecting 

2 sign,  such  as  that  which  use,  or  closure  docs  not  preclude  classification  of  the  sign  under  this  Section. 

3 SEC.  602.26.  HISTORIC  MOVIE  THEATER  MARQUEE. 

4 A marqueeros  defined  in  Section  790. 48-r-attached  to  a Qualified  Movie  Theater,  as  defined  in 

5 Section  188(c)(1),  when  such  marquee  was  originally  constructed  in  association  with  a movie  theater 

6 or  similar  historic  use.  Elimination  or  change  of  any-lettering  or  other  inscription  from  a movie 

7 theater  marquee,  such  as  that  which  may  occur  with  a change  of  ownership , change  of  use  or  closure. 

8 docs  not  preclude  classification  of  the-  marquee-under-this  Section. 

9 SEC.  607.3.  VAN  NESS  SPECIAL  SIGN  DISTRICT. 

1 0 (a)  General.  Signs  located  within  the  Van  Ness  Special  Use  District,  with  the  exception  of  the 

1 1 Civic  Center  Special  Sign  District  as  shown  in  Sectional  Map  SSD,  shad  be  regulated  by  the  provisions 

12  of  Article  6 and  those  set  forth-beiow7  except  for  those  signs  which  are  exempt  pursuant  to  Section  603. 

13  In  the  event- of -eonflict-be  tween  the  provisions  of  this  Section  and  those  of  Article  6.  the  provisions-of 

14  this  Section  shall  prevail  in  the  Van  Ness  Special  Use  District-: 

15  (b)  Purposes.  In  addition  to  the  purposes  stated  in- Sections  1 01  and  601  of  this  Code,-  the 

16  following  purposes  apply  to  the  Van  Ness  Special  Use  District.  Tltose-pnrposes  constitute  findings  that 

1 7 form  a basis  for  regulations  and  provide-gnidance  for  their  application. 

18  (1)  As  Van  Ness  Avenue  changes  from  an  automotive  oriented  area  to  a mixed  use-. 

1 9 predominantly  residential  district,  it  needs  to  nut  into  in  its  attractiveness  to  business  easterners  and 

20  residents  alike.  Physical  amenities  and  a pleasant  appearance  will  benefit-both  existing  and  new 

21  enterprises. 

22  (2)  The  charaeter-of -signs  -and  other  features  projecting  from  buildings  is  an  important  part  of 

23  the- visual  appeal  of  a street-andthe  general  quality  and  economic  stability  of  the  area.  Opportunities 

24  exist  to  relate  these  signs  and projections-more  effectively  to  street  design  and  building  design.  These 

25 
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regulations  establish  a framework  that  will  contribute  toward  a-  coherent  appearance  of  the  Van  Ness 

Special  Use  District. 

(3)  The  Van  Ness  Special-Use- District  is  intended  to  be  a mixed  use  area  with  commercial  units 

on  the  ground  or  lower  stories  and  residential  uses  on  upper  stories.  Although  signs  and  other 

advertising  devices  are  essential  to  a vital  commercial  district,  they  should  not-  be  tdlmvedto  interfere 

with  or  diminish  the  livability  of  residential  units  within  the  Van  Ness  Special  Use  District  or  in 

adjacent  residential  districts. 

(4)  The  scale  of  the-Van  Ness  Special  Use  District- as  charaeterized-hy  building  height,  hulk, 

and  appearance,  and  by  the  width  of  street-sand  sidewalks,  differs  from  that  of  other  commercial  ami 

industrial  districts.  Sign  sizes  should  relate  and  be  compatible  with  the  surrounding  district  scale. 

(c)  Controls. 

{Ij-Signs-or  Sign  Features  Not  Permitted  in  the  Van  Ness  Special  Use  District.  Roof  signs  as 

defined  in-Section  602.16  are  not  permitted. 

(2)  Identifying  Signs.  Identifying  signs-,  as  defined  in  Section  602.10,  shall  he  permitted  in  the 

Van  Ness  Special  Use  District  subject  to  the  limits  set  jorth  below.- 

(A)  An  identifying  sign  shall  not  exceed  20  square  feet  in  arca.-T he -sign  may  be  a waff-sign  or  a 

projecting- sign.  A wall  sign  or  projecting  sign  shall  be  mounted  at  or  below  the  level  of  the  lowest 

residential  windowsill  or  25  feet,  whichever  is  lower.  Such  sign  may  be  nonilluminated,  indirectly 

illuminated,  or  directly  illuminated.  For  the  purposes  of  this  Section,  "wall  signs”  shall  he-definetl  as 

signs  placed  flat  against  a building  wall  with  its  copy  parallel  to  the  wall  to  which  it  is  attached  and  not 

protruding  more  than  the  thickness  of  the  sign  cabinet. 

(B)  One  name  plate,  as  defined  in  Section  602.12,  not  exceeding  an  area  of  six  square  feet. 

shall  be  permitted  for  each  r-esident  and  occupant  of  the  building. 

(3)  General  Advertising  Signs.  General  advert is-ingsigns,  as  defined  in  Section  602.7.  shall  he 

permitted  in  the  Van  Ness  Special  Use-Districts  as  provided  below.  General  advertising  signs  mar  he 
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cither  a wall  sign  or  a freestanding  sign,  provided  that  the  surface  of  any  freestanding  sign  shall  be 

parallel  to  and  within  three  feet  of  an  adjacent  building-wall . The  building  wall  shall  form  a complete 

backdrop  for  the  wall  sign,  as  the  sign -is  viewed from  those  points  on  a street  or  alley  from  which  it  is 

legible.  Signs  painted  directly  on  a building  wall- shall  be  considered  general  advertising  signs  for  the 

purposes-  of  this  Section.  No  general  advertising  sign  shall  be  permitted  to  cover  part  or  all  of  any 

window.  No  more  than  one  general  advertising  sign  of 300  square  feet  or  two  general  advertising  signs 

of  72  square  feet  each  shall  -be-permitted  per  lot.  The  height  of  any  such  sign  shall  not  exceed  36  feet, 

or  the  height  of  the  wall  to  which  it  is- attached  or  before  which  it  is  placed,  or  the  height  of  the  lowest 

residential  windowsill  located  on  the  wall  to  which-the-sign-is-attachedor  before  which  it  is  placed , 

whichever  is  lowest.  Signs  may-be-  either  non  illuminated,  directly  or  indirectly  illuminated.  Ad-general 

advertising  signs  shall  conform  to  the  provisions  of  Section  5408  of  the  California  Business  and 

Professions  Code,  including  the  requirement  that -no  advertising  display  shall  be  placed  within  i-QO  feet 

frem-emethcr  advertising  display  on  the- same  side  of  Van  Ness  Avenue. 

(4)  Business  Signs.  Business  signs,  as  defined  in  Section  602.3,  shall  be  permitted  subject  to 

the  following -restrictions: 

(A)  Window  Signs.  The  total  area  of  any  window  sign,  as  defined  in  Seetion-60-2~-l-(b),  shall  not 

exceed  1/3  the  area  of  the  window  on-or-in-which  the  sign  is  locateek-Such  signs  may  be  noth  l bum  i noted, 

indirectly  illuminated,  or  directly  illuminated.  For  purposes  of  this- Section,  "window  signs"  shall  be 

defined  as  signs  placed  directly  on  the  surface  of  the  glass  inside  the  building. 

(B)  Wall  Signs.  The  area  of  any wad-sign  shall  not  exceed  three  square  feet -per  foot  of  street 

frontage  occupied  by  the  building  on  whieh-the  sign  is  located-.  The  height  ofemy-wal l sign  shall  not 

exceed  45  feet,  or  the  height  of  the  wall  to  which  it  is  attached,  or-  the  height  of  the  lowest  of  any 

residential  windowsill  on  the  wall  to  which  the  sign  is  attached,  -whichever  is  lower.  Such  signs  may  be 

nonilluminatcd,  indirectly,-  or  directly  illuminated. 
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(C)  Projecting  Signs.  The  area  of  any  projecting  sign  shall  not  exceed  36  square1  feet.  The 
height  of  the  sign  shall-not  exceed  24  feet,  or  the  height  of  the  wall  to  which  it  is  attached,  or  the  height 

of  the  lowest  of  any  residential  windowsill  on  the  wall  to  which  the  sign  is  attached,  whielmver-is 

lowesh-No  part  of  the  sign  shall  project  more  than  six  feet  from  the  property  line:  Such  signs  may  he 

nonilluminatcd,  indirectly,  or  directly  illuminated. 

(D)  Signs  on  Awnings  and  Marquees.  Sign  copy  may  be  located  on  permitted  ownings  and 

marquees  in  lieu  of projecting  signs.  The  area  of  such  sign  copy  shall  not  exceed  60  square  feet.  Such 

s ign-eopy-may  be  nonilluminatcd,  indirectly  illuminated  or  directly  illuminated. 

(E)  Freestanding  Signs  and  Sign  Towers.  Freestanding  signs  and  sign  towers  shad  not  he 

permitted  in-the  Van  Ness-Speeial-Sign  District  except  as  provided  in  Section  606<c}fb: 

(F)  igns  arc  permitted: 

(i)  A maxhnum-oftwo  oil  company-signs— which  shall  not  extend  more  than  10  feet  above  the 

roof  line  if  attached  to  a building,  or- ex-eeed  24  feet  in  height  if  freestanding.  The  area  of  any  such  sign 

shall  not-e-xeeed  1-80  square  feet.  Along  each  street  frontage,  all  parts  of  such  a sign  or  signs  that  are 

within  10  feet  of  the- street- property  line  shall  not  exceed  80  square  feet  in  area.  No  such  sign  shall 

project  more  than  five  feet  beyond  any  property1  line.  The  areas  of  other  permanent  and  temporary 

signs  as  covered  in  Subparagraph  (ii)  below  shall  not  be  included  in  the  calculation  of  the  areas 

specified  in  this  Subsection. 

(ii)  Other  permanent  and  temporary  signs  customarily  incidental  to  the  service  station 
business, -not  to  exceed  30  square  feet  in  area  for  each  such  signor  a total  of  ISO  square  feet  for  all 

such  signs  on  the  premises.  No  such  sign  shall  extend  above  the  roof  line  if  attached  to  a building,  or  in 

any  case  project  beyond  any  street  property  line  or  building  setback  line. 

(5)  Temporary  Signs.  Temporary'  signs  permitted  in  the  Van  Ness  Special  Use  District  are  sale 

or  lease  signs  as  defined  in  Section  602. 1 7 and  construction  signs  giving  the  names  of  persons  and 

firms  connected  with  work  on  buildings-  under  actual  construction  or  alteration  and  information 
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pertinent  to  the  project.  One  sign  per  lot  not  exceeding  50  square  feet  shall  be  permitted  and  conform 

to  all  regulations  as  set  forth  in  Section  607(f)-.  -Ad-temporary  signs  shall  be  promptly  removed  upon 

r-emevaj-ef  the  property  from  the  market  or  completion  of  the  construction  activity. 

(4)-  Maintenance  and  Removal  of  Signs—Every  business  and  identifying  sign  shall  be 


adequately 

ntHi  : ri+Heddn-ns-tippeartmee^- or  else  n 

1 moved  or  obscured.  When  the  business,  service, 

operation  o 

n the  premises,  all  such  signs  pertaining  to  such  establishment  shall  be  removed  or 

obscured  within  180  days. 


(7)  Additional  Controls.  Additional  sign  controls  apply  to-  certain  areas  of  the  Van  Ness 
Special  Use  District  designated  as  Special  Sign- Districts.  Special  Sign  Districts  arc  described  within 

Sections  608.1  through  608.11  of  this  Code  and,  with  the  exception  of  Sections  608.1,  608.2  and 

608.11,  their  designations,  locations-and -boundaries-  are  provided  on  Sectional  Map  SSD  o f the  Zoning 

Map  of  the  City  and  County  of  San  Francisco. 

(8)  Automotive  sales-ond- service  signs  within  the  Automotive  Special  Use  Distriet-whieh  have 

all  required  permits  but  which  do  not  comply  with  the  controls  for  new  signs  established  in  Section 

607.3  of  this  Code  shall  bc-permitted  to  remain  as  nonconforming  uses  and  shall  be  permitted  to  modify 

the  signage  text  to  describe  new  automobile  ownerships  and  dealerships  t hat-may  occur  from  time  to 

(d)  Landmark  Buildings.  Notwithstanding  any  other  prows hm-of  this  Code  to  the  eontraryr 

any  sign  which- is-presently- located  upon  or  was  once  located  upon-o-s-trueture  within  the  Van  bless 

Special  Use  District  which  is -designated  a landmark  under  Section  1004  may  be  replaced  anti/or 

restored  subject  to  the  limits  set  forth  belowh 

(1)  The  sign  may-net-  exceed  the  size,  shape  and  number  of  the  sign(s)  being  replaced  and/or 

restored. 

(2)  The  sign  may  be  a wall,  projecting,  or  freestanding  sign? 
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stored. 


(3)  The  height  of  the  sign  may  not  exceed  80  feet  from  the  sidewalk  eleva 

(4)  The  sign  must  be  in  the- same  location  of  the  sign  being  replaced  and/ 

(5)  The  sign  may  not  be  located  on  the  roof. 

(6)  The  sign  may  not  cover  or  partially  block  any  window. 

(7)  The  light  of  the  sign  may  not  be  flashing,  in  termdtentr  -or  nno  ving. 

(8)  The  features  of  the  sign  including- size,  shape  and  illumination  must  be  reviewed  and 
approved  in  accordance  with  the  proccdures-for  the  application  of  a Certificate  of  Appropriateness 

under  Section  1006  of  this  Code  and  subject  to  the  discretion  of  the  City  Planning-  Commission.  Both 

the  Landmark  Preservation  Advisory  Board  and  ihe-Gity  Planning  Commission  have  the  authority  to 

modify  any  features  of  the  sign  in  order  to  preserve  the  historical  nature  of  the  building. 

SEC.  607.4.  NORTH  OF  MARKET  RESIDENTIAL  SPECIAL  USE  DISTRICT. 

Signs  located  in  the  RC  4 portion  of  the  North  of  Market  Residential  Special  Use  District  shad 

be  regulated  as  provided  herein,  except  for  those  signs  which  are  exempted  by  Section  603  offhrs-Codt 

(a)  Business  Signs.- Business  signs,  as  defined  in  Section  602.3,  shall  be  permitted  subject  to 

t-her-egulations  set  forth  below: 

(1)  Window  Signs.  The  total  areaof  all-window  signs--as  defined  in  Section  602. 1 <b),  shall  not 

exceed  1/3  of  the  area  of  the  window  on  or  in  which  the  signs  are  located.  Such  signs  may  be 

nonilluminatcd,  indirectly  i dominated,  or  directly  illuminated. 

{ 2 ■}  Wall  Signs.  -The-area  of  all  wall  signs  shall  not-ex-cced  three  square  feet  per  foot  of  street 

frontage  occupied  by  the  use  measured  along  the  wall- to  which -the  signs  are  attached,  or  150  se/uare 

feet  for  each  street  frontage,  whichcvcr-is  less.  The  height  of  any  wad-sign  shad  not  exceed  24  feet,  or 

the-height  of  the  wall  to  which  it  is  attached,  or  the  height  of  the  lowest  of  any  residential  windowsill  o, 

the  wall  to  which  the  sign  is  attached,  whichever  is  lower.  Such  signs  may  be  nonilluminated. 

indirectly,  or  dirccily  illuminated. 
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(3)  Projecting  Signs.  The  number  of  projecting  signs  shall  not  exceed  one  per  business.  The 
area  of  such  sign,  as  defined  in  Section  602.1(a),  shall  not  exceed  32  square  feet.  The  height  of  the  sign 

shall  not-exceed-24:feet-,  -or  the  height  of  the  wall  to  which  it  is  attached,  or  the  height  of  the  lowest  of 

any  residentiaTwmdewsdl-on  the  wall  to  which  the  sign  is  attached,  whichever  is  lower.  No  part  of  the 

sign  shall  project  more  than  75  percent  of  the  horizontal  distance  from  the  street  property  line  to  the 

curbUne7  or  six  feet,  six  inches,  whichever  is  less.  Such  signs  may  be  nonilluminated,  indirectly,  or 

directly  illuminated: 

(4)  Sign  Copy  on  Awnings  and  Marquees.  Sign  copy  may  be  located  on  permitted  awnings  or 

mar-q-uees  in  lieu  of  projecting  signs.  The  area  of  such  sign  copy,  as  defined  in  Section  602.1(c),  shall 

not  exceed  40  square- -feei-.-Such  sign  copy  may  be  nonilluminated,  or  indirectly  illuminated. 

(5)  Freestanding  Signs  and  Sign  Towers.  With  the  exccption-of  automotive  scn'icc  station 
signs,  which  arc  permitted  subject  to  the  provisions  of  Section  606(c)  (l-}  qftbis-Godc,  one  freestanding 

sign  or  sign  tower  per  lot  shall-be  permitted  in  lieu  of  a projecting  sign  if  the  building  or  buildings-are 

recessed  from  the  street  property  line.  The  existence  of  a freestanding-business  sign  shall  preclude  the 

erection  of  a freestanding  identifying  sign  on  the  same  lot.  The  area  of  such  freestanding  sign  or  sign 

tower,- as  defined  in  Section  602.1(a),  shall  not  exceed  30  square  feet,  nor  shall  the  height  of  the  sign 

cxeeed-2-4  feet.  No  part  of  the  sign  shall  project  more  than  75  percent  of  the  horizontal  distance  from 

the  street  property  line  to  the  curblinc,  or  six  feet,  whichever  is  less.  Such  signs  may  be  nonilluminated 

or  indirectly  illuminated,  or  during  business  hours,  may  be-dircctly  illuminated. 

(b)  Nameplates.  One  nameplate,  as  defined  in  Section  602.12  of  this  Code,  not  exceeding  an 

area  of  two  square  feet,  shall  be  permitted  for  each  non  commercial  use. 

(c)  Identifying-Signs.  Identifying  signs,  as  defined  in  Section  602.10,  shall  be  permitted  subject 

to  the  following-regulations: 

(1)  One  sign  pcr-lot  shall  be  permitted  and  such  sign  shall  not  exceed  20  square  feet  in  area r 

The  sign  may  be  a freestanding  sign,  if  the -building  is  recess  ed  from- th  e street-property  line,  or  may  be 
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a wall  sign  or  a projecting  sign.  The  existence  of  a freestanding- identifying  sign  shall  preclude  the 

erection  of  a freestanding  business  sign  on  the  same  lot.  A wall  or  projecting  sign  shall  be  m onntedon 

the  first  story  level;  a freestanding  sign  shall  not  exceed  15  feet  in  height.  Such  sign  may  he 

non  illuminated,  indirectly  illuminated,  or  directly  illuminated: 

(d)  Signs  or  Sign  Features  Not  Permitted  in  the  North  of  Market  Residential  Special  l se 

District.  Roof  signs  as  defined  in  Section  602.16  of  this  Code,  wind  signs  as -defined  in  Section  Ml. 22 

of  this  Code  and  general  advertising  signs  as  defined  in  Section  602. 7 are-net  pemiiifed.  In  addition,  no 

sign  shall  have  or  consist  of  any  moving, -rotating,  or  otherwise  physically  animated  part  or  any  light* 

that  give  the  appearance  of  animation  by  flashing,  blinking  or  fluctuating.  All  signs  or  sign  features  not 

otherwise  specifically  regulated  in  this  Section  shall  he  prohibited.- 

Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Sections  102.5,  102.9,  121.3,  128,  135,  136,  136.1,  138,  138.1,  140,  141,  151,  151.1,  155, 
155.1,  155.4,  156,  157.1,  158.1,  161,  163,  182,  184,  186,  188,  201,  204.2,  204.3,  204.5, 

206.3,  209.9,  215,  223,  228,  231, 239,  240,  240.1, 240.2,  240.3,  243,  249.5,  249.15,  249.25. 
249.49,  262,  303,  309.1,  602.9,  602.24,  606,  607,  607.1,  607.2,  608.6,  608.10,  714.1,  722.1, 
790.20,  790.26,  790.58,  799,  819,  890.21 , 890.24,  890.58,  and  899,  to  read  as  follows: 

SEC.  102.5.  DISTRICT. 

A portion  of  the  territory  of  the  City,  as  shown  on  the  Zoning  Map,  within  which  certain 
regulations  and  requirements  or  various  combinations  thereof  apply  under  the  provisions  of 
this  Code.  The  term  "district"  shall  include  any  use,  special  use,  height  and  bulk,  or  special 
Sign  district.  The  classes  of  use  districts  are  described  in  Section  201  of  this  Code,  term  "R  District'' 
shall  mean  any  RH  1(D),  RH  1,  RH  1(S),  RH  2,  RH  3,  RM  1,  RM  2,  RM-3-.-RA4  4,-RTOtRTO  M RC  /. 

RC  2,  RC  3,  RC  4 or- RED  District.  The  term  "C  District”  shall  mean  any  C l.  C 2.  C 3.  or  C A -/ 

District.  The  term  "RTO  District"  shall  be  that  subset  ofR  Districts  which-are-the-RTO-tmd  RTO  A / 
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D istrietMhe-t-erm ■ "M District"  shall  mean  any  M 1 or  M 2 District.  The  term  "PDR  District"  shall 

mean  any  P DR  1 R;  PDR  1 D,  PDR  1 G,  or  PDR  2 District.  The-term  "RH  DistrteP'-shall  mean  any 

RH-l(D),  RH-1,  RH  1(S),  RH  2,  or  RH -3- District.  The  term  "RM District"  shall  mean  any  RM-1,  RM  2, 

RM  3,  or  RM  4 District.  The-term  "RC  District"  shall  mean  any  RC  1,  RC-2,  RC  3,  or  RC  4 District. 

The  term  "C  3 District"  shall  mean  any  C 3 O,  C 3 R,  C 3 G-~-er-  C-  3-  S District.  For  the  purposes  of 

Section  128  and  Article  11  of  this-Gode,  the  term  "C  3 District"  shall  alse-includc  the  Extended 

Preservation  District  designated  on  Section  Map  3SU  of  tbe-Zoning  Map.  The  term  ”NC  District"  shall 

mean  any  NC  1,  NC  2-,-NG - 3,-  NC  T,  NC  S,  and  any  Neighborhood  Commercial  District  and 
Neighborhood  Commcrcial-Pr-ansit  District  identified  by  street  or  area  name  in  Section  702.1.  The  term 

" NCT- " shall  mean  any  district  listed  in  Section  702.1(b),  including  any  NCT  1,  NCT  2,  NCT  3 and  any 

Neighborhood- Gommer-eial  Transit  District  identified  by  street  or  area  name-.  The-term  "Mixed  Use" 

District  shall  mean  all  Chinatown  Mixed  Use,  South  of  Market- Mixed  Use,  Eastern  Neighborhoods 

Mixed-Use,- and  Downtown  Residential  Districts.  The  term  " Chinatown  Mixed  Use  District”  shall  mean 

any  Chinatown  CB,  Chinatown  VR,  or  Chinatown-R-/N C District  named  in  Section  802.1.  The  term 

"Sooth -of  Market  Mixed  Use  Districts”  shall  refer  to  all  RED,  RSD,  SLR,  SLI,  or  SSO  Districts  named 

in  Section  802.1.  The  term  "Eastern  Neighborhoods  Mixed  Use  Districts  " shall  refer- to  all  SPD,  MUG ; 

MUQrMUR,  and  U-MU  named  m-Section  802.1.  The  term-  "DTR-Disfrict”  or  "Downtown  Residential 

District"  shall  refer- to  any  Downtown  Residential  District  identified  by  street  or  area  name  in  Section 

825,  827,  828,  andN-2-9, 

SEC.  102.9.  FLOOR  AREA,  GROSS. 

In  districts  other  than  C-3,  the  sum  of  the  gross  areas  of  the  several  floors  of  a building 
or  buildings,  measured  from  the  exterior  faces  of  exterior  walls  or  from  the  centerlines  of  walls 
separating  two  buildings.  Where  columns  are  outside  and  separated  from  an  exterior  wall 
(curtain  wall)  which  encloses  the  building  space  or  are  otherwise  so  arranged  that  the  curtain 
wall  is  clearly  separate  from  the  structural  members,  the  exterior  face  of  the  curtain  wall  shall 
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be  the  line  of  measurement,  and  the  area  of  the  columns  themselves  at  each  floor  shall  also 
be  counted. 

In  C-3  Districts  and  the  Van  Ness  Special  Use  District,  the  sum  of  the  gross  areas  of 
the  several  floors  of  a building  or  buildings,  measured  along  the  glass  line  at  windows  at  a 
height  of  four  feet  above  the  finished  floor  and  along  a projected  straight  line  parallel  to  the 
overall  building  wall  plane  connecting  the  ends  of  individual  windows;  provided,  however,  that 
such  line  shall  not  be  inward  of  the  interior  face  of  the  wall. 

(а)  Except  as  specifically  excluded  in  this  definition,  "gross  floor  area"  shall  include, 
although  not  be  limited  to,  the  following: 

(1)  Basement  and  cellar  space,  including  tenants'  storage  areas  and  all  other  space 
except  that  used  only  for  storage  or  services  necessary  to  the  operation  or  maintenance  of  the 
building  itself; 

(2)  Elevator  shafts,  stairwells,  exit  enclosures  and  smokeproof  enclosures,  at  each 

floor. 

(3)  Floor  space  in  penthouses  except  as  specifically  excluded  in  this  definition; 

(4)  Attic  space  (whether  or  not  a floor  has  been  laid)  capable  of  being  made  into 
habitable  space; 

(5)  Floor  space  in  balconies  or  mezzanines  in  the  interior  of  the  building; 

(б)  Floor  space  in  open  or  roofed  porches,  arcades  or  exterior  balconies,  if  such  porch, 
arcade  or  balcony  is  located  above  the  ground  floor  or  first  floor  of  occupancy  above 
basement  or  garage  and  is  used  as  the  primary  access  to  the  interior  space  it  serves; 

(7)  In  Districts  other  than  C-3  Districts.  Fleer  floor  space  in  accessory  buildings,  except 
for  floor  spaces  used  for  accessory  off-street  parking  or  loading  spaces  as  described  in 
Section  204.5  of  this  Code,  and  driveways  and  maneuvering  areas  incidental  thereto;  and 
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1 (8)  In  C-3  Districts,  any  floor  area  dedicated  to  accessory  or  non-accessory  parking,  except  for 

2 bicycle  parkins,  required  off-street  loading,  and  accessory  parkins  as  specified  in  subsection  (b)(7): 

3 (9}  Any  other  floor  space  not  specifically  excluded  in  this  definition. 

4 (b)  "Gross  floor  area"  shall  not  include  the  following: 

5 (1 ) Basement  and  cellar  space  used  only  for  storage  or  services  necessary  to  the 

6 operation  or  maintenance  of  the  building  itself; 

7 (2)  Attic  space  not  capable  of  being  made  into  habitable  space; 

8 (3)  Elevator  or  stair  penthouses,  accessory  water  tanks  or  cooling  towers,  and  other 

9 mechanical  equipment,  appurtenances  and  areas  necessary  to  the  operation  or  maintenance 

10  of  the  building  itself,  if  located  at  the  top  of  the  building  or  separated  therefrom  only  by  other 

1 1 space  not  included  in  the  gross  floor  area; 

12  (4)  Mechanical  equipment,  appurtenances  and  areas,  necessary  to  the  operation  or 

1 3 maintenance  of  the  building  itself  (i)  if  located  at  an  intermediate  story  of  the  building  and 

14  forming  a complete  floor  level;  or  (ii)  in  C-3  Districts,  if  located  on  a number  of  intermediate 

15  stories  occupying  less  than  a full  floor  level,  provided  that  the  mechanical  equipment, 

16  appurtenances  and  areas  are  permanently  separated  from  occupied  floor  areas  and  in 

1 7 aggregate  area  do  not  exceed  the  area  of  an  average  floor  as  determined  by  the  Zoning 

18  Administrator; 

1 9 (5)  Outside  stairs  to  the  first  floor  of  occupancy  at  the  face  of  the  building  which  the 

20  stairs  serve,  or  fire  escapes; 

21  (6)  In  districts  other  than  C-3  Districts.  Finer  floor  space  used  for  accessory  off-street 

22  parking  and  loading  spaces  as  described  in  Section  204.5  of  this  Code  and  up  to  a maximum 

23  of  one  hundred  fifty  percent  (1 50%)  of  the  off-street  accessory  parking  permitted  by  right  in 

24  Sections  151  and  151 .1  of  this  Code  for  G S-Bi&triet-s,  and  driveways  and  maneuvering  areas 

25  incidental  thereto; 
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(7)  In  C-3  districts,  floor  space  dedicated  to  parkins  which  does  not  exceed  the  amount 


principally  permitted  as  accessory,  and  is  located  underground. 

(8)  Bicycle  parkins  which  meets  the  standards  of  Sections  155.1  through  155.5  of  this  Code. 

(9)  Arcades,  plazas,  walkways,  porches,  breezeways,  porticos  and  similar  features 
(whether  roofed  or  not),  at  or  near  street  level,  accessible  to  the  general  public  and  not 
substantially  enclosed  by  exterior  walls;  and  accessways  to  public  transit  lines,  if  open  for  use 
by  the  general  public;  all  exclusive  of  areas  devoted  to  sales,  service,  display,  and  other 
activities  other  than  movement  of  persons; 

{8}  (10)  Balconies,  porches,  roof  decks,  terraces,  courts  and  similar  features,  except 
those  used  for  primary  access  as  described  in  Paragraph  (a)(6)  above,  provided  that: 

(A)  If  more  than  70  percent  of  the  perimeter  of  such  an  area  is  enclosed,  either  by 
building  walls  (exclusive  of  a railing  or  parapet  not  more  than  three  feet  eight  inches  high)  or 
by  such  walls  and  interior  lot  lines,  and  the  clear  space  is  less  than  15  feet  in  either 
dimension,  the  area  shall  not  be  excluded  from  gross  floor  area  unless  it  is  fully  open  to  the 
sky  (except  for  roof  eaves,  cornices  or  belt  courses  which  project  not  more  than  two  feet  from 
the  face  of  the  building  wall). 

(B)  If  more  than  70  percent  of  the  perimeter  of  such  an  area  is  enclosed,  either  by 
building  walls  (exclusive  of  a railing  or  parapet  not  more  than  three  feet  eight  inches  high),  or 
by  such  walls  and  interior  lot  lines,  and  the  clear  space  is  15  feet  or  more  in  both  dimensions, 
(1)  the  area  shall  be  excluded  from  gross  floor  area  if  it  is  fully  open  to  the  sky  (except  for  roof 
eaves,  cornices  or  belt  courses  which  project  no  more  than  two  feet  from  the  face  of  the 
building  wall),  and  (2)  the  area  may  have  roofed  areas  along  its  perimeter  which  are  also 
excluded  from  gross  floor  area  if  the  minimum  clear  open  space  between  any  such  roof  and 
the  opposite  wall  or  roof  (whichever  is  closer)  is  maintained  at  15  feet  (with  the  above 
exceptions)  and  the  roofed  area  does  not  exceed  10  feet  in  depth;  (3)  in  addition,  when  the 
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clear  open  area  exceeds  625  square  feet,  a canopy,  gazebo,  or  similar  roofed  structure 
without  walls  may  cover  up  to  10  percent  of  such  open  space  without  being  counted  as  gross 
floor  area. 

(C)  If,  however,  70  percent  or  less  of  the  perimeter  of  such  an  area  is  enclosed  by 
building  walls  (exclusive  of  a railing  or  parapet  not  more  than  three  feet  eight  inches  high)  or 
by  such  walls  and  interior  lot  lines,  and  the  open  side  or  sides  face  on  a yard,  street  or  court 
whose  dimensions  satisfy  the  requirements  of  this  Code  and  all  other  applicable  codes  for 
instances  in  which  required  windows  face  upon  such  yard,  street  or  court,  the  area  may  be 
roofed  to  the  extent  permitted  by  such  codes  in  instances  in  which  required  windows  are 
involved; 

{9}  (11)  On  lower,  nonresidential  floors,  elevator  shafts  and  other  life-support  systems 
serving  exclusively  the  residential  uses  on  the  upper  floors  of  a building; 

{19}  (12)  One-third  of  that  portion  of  a window  bay  conforming  to  the  requirements  of 
Section  136(d)(2)  which  extends  beyond  the  plane  formed  by  the  face  of  the  facade  on  either 
side  of  the  bay  but  not  to  exceed  seven  square  feet  per  bay  window  as  measured  at  each 
floor; 

(13)  In  C-3  Districts,  dwellin2  units  or  group  housing  in  an  affordable  housing  project,  as 

defined  in  Section  401  of  this  Code. 

{U}  { 14}  Ground  floor  area  in  the  C-3-0,  C-3-0(SD),  C-3-S,  C-3-S(SU)  and  C-3-G 
Districts  devoted  to  building  or  pedestrian  circulation  and  building  service; 

{12}  (15}  In  the  C-3-0,  C-3-0(SD),  C-3-S,  C-3-S(SU)  and  C-3-G  Districts,  space 
devoted  to  personal  services,  restaurants,  and  retail  sales  of  goods  intended  to  meet  the 
convenience  shopping  and  service  needs  of  downtown  workers  and  residents,  not  to  exceed 
5,000  occupied  square  feet  per  use  and,  in  total,  not  to  exceed  75  percent  of  the  area  of  the 
ground  floor  of  the  building  plus  the  ground  level,  on-site  open  space.  Said  uses  shall  be 
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located  on  the  ground  floor,  except  that,  in  order  to  facilitate  the  creation  of  more  spacious 
ground  floor  interior  spaces,  a portion  of  the  said  uses,  in  an  amount  to  be  determined 
pursuant  to  the  provisions  of  Section  309,  may  be  located  on  a mezzanine  level; 

{±3}  (161  An  interior  space  provided  as  an  open  space  feature  in  accordance  with  the 
requirements  of  Section  138 

(44)  (17)  Floor  area  in  C-3,  South  of  Market  Mixed  Use  Districts,  and  Eastern 
Neighborhoods  Mixed  Use  Districts  devoted  to  child  care  facilities  provided  that: 

(A)  Allowable  indoor  space  is  no  less  than  3,000  square  feet  and  no  more  than  6,000 
square  feet,  and 

(B)  The  facilities  are  made  available  rent  free,  and 

(C)  Adequate  outdoor  space  is  provided  adjacent,  or  easily  accessible,  to  the  facility. 
Spaces  such  as  atriums,  rooftops  or  public  parks  may  be  used  if  they  meet  licensing 
requirements  for  child  care  facilities,  and 

(D)  The  space  is  used  for  child  care  for  the  life  of  the  building  as  long  as  there  is  a 
demonstrated  need.  No  change  in  use  shall  occur  without  a finding  by  the  City  Planning 
Commission  that  there  is  a lack  of  need  for  child  care  and  that  the  space  will  be  used  for  a 
facility  described  in  Subsection  15  below  dealing  with  cultural,  educational,  recreational, 
religious,  or  social  service  facilities; 

(45)  (18)  Floor  area  in  C-3,  South  of  Market  Mixed  Use  Districts,  and  Eastern 
Neighborhoods  Mixed  Use  Districts  permanently  devoted  to  cultural,  educational,  recreational, 
religious  or  social  service  facilities  available  to  the  general  public  at  no  cost  or  at  a fee 
covering  actual  operating  expenses,  provided  that  such  facilities  are: 

(A)  Owned  and  operated  by  a nonprofit  corporation  or  institution,  or 

(B)  Are  made  available  rent  free  for  occupancy  only  by  nonprofit  corporations  or 
institutions  for  such  functions.  Building  area  subject  to  this  subsection  shall  be  counted  as 
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occupied  floor  area,  except  as  provided  in  Subsections  102.10(a)  through  (f)  of  this  Code,  for 
the  purpose  of  calculating  the  off-street  parking  and  freight  loading  requirements  for  the 
project; 

(16)  In  C 3 Districts,  floor  space  used for- -short  term  parking  and  aisles  incidental  thereto 
when- required-pursuant  to  Section  309  -in  order  to  replace  short  term  parking  spaces  displaced  by  the 

building  or  buildings; 

(l-7-)  -F-ber-  space  in  mezzanine  areas  within  livc/w&rk-u-ni-ts  where  the  mezzanine  satisfies  all 

applicable  requirements  of  the  San  Francisco  Building  Code; 

(18)  Floor-space  suitable  primarily  for  and  devoted  exclusively  to  exhibitions- or  performances 

by  live/work  tenants  within  the  structure  or  lot,  provided  that  such  facilities  will  be  available  rent  free 

to  live/work  tenants  within  the  property  for  the  life  of  the  structure;  and 

(19)  In  South  of  Market-  -Mixed-Use  Dis-trieis-rH-vc/work  units  and  any  occupied  floor  area 


provided  that: 


(A)  -The  -r 


'sidential  i. 


within  each  live/work  unit  shall  be  limited  h 


which  t 


principal  permitted  uses  in  the  district  or  otherwise  arc  conditional-uses  in-the-district  and  are 

approved  as  a conditional  use, 

(B)  The  density,  enforcement; -open-space,  parking  and  freightdoading  and  other  standards 

specified  in  Sections  1 24(f),  1 35.2,- 1-51  and  152.1  shall  be  satisfied,  along  with  all  other  applicable 

provisions  of  this  Code,  and 

(C)  For-thc  purpose  of  calculating  the  off  street  parking  and  freight  loading  requirement  for 

the  project,  building-area  subject  to  this  subsection  shall  be  counted  as  occupied  floor  area,  except -os 
provided  in  Subsections  102.10(a)  through  (f)  of  this  Code. 


SEC.  121.3.  DEVELOPMENT  OfON  LARGE  LOTS,  CHINA  TOW  IS  MIXED  USE 
DISTRICTS. 
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In  order  to  promote,  protect,  and  maintain  a scale  of  development  which  is  appropriate 
to  each  Mixed  Use  District  and  complementary  to  adjacent  buildings,  new  construction  or 
enlargement  of  existing  buildings  on  lots  larger  than  the  square  footage  stated  in  the  table 
below  shall  be  permitted  as  conditional  uses  subject  to  the  provisions  set  forth  in  Section  303. 


District 

Lot  Size  Limits 

Chinatown 

5,000  sq.  ft. 

Chinatown  Communitv  Business 

Chinatown  Residential/Neiahborhood  Commercial 

Chinatown  Visitor  Retail 

In  addition  to  the  criteria  of  Section  303(c),  the  GUy  Planning  Commission  shall 
consider  the  following  criteria: 


(1)  The  mass  and  facade  of  the  proposed  structure  are  compatible  with  the  existing 
scale  of  the  district. 

(2)  The  facade  of  the  proposed  structure  is  consistent  with  design  features  of  adjacent 
facades  that  contribute  to  the  positive  visual  quality  of  the  district. 

SEC.  128.  TRANSFER  OF  DEVELOPMENT  RIGHTS  IN  C-3  DISTRICTS. 

(a)  Definitions. 

(1 ) "Development  Lot."  A lot  to  which  TDR  may  be  transferred  to  increase  the 
allowable  gross  floor  area  of  development  thereon  beyond  that  otherwise  permitted  by  Section 
124 

(2)  "Owner  of  Record."  The  owner  or  owners  of  record  in  fee. 

(3)  "Preservation  Lot."  A parcel  of  land  on  which  is  either  (i)  a Significant  or 
Contributory  building  (as  designated  pursuant  to  Article  1 1 );  or  (ii)  a Category  V Building  that 
has  complied  with  the  eligibility  requirement  for  transfer  of  TDR  as  set  forth  in  Section 
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1 1 09(c);  or  (iii)  a structure  designated  an  individual  landmark  pursuant  to  Article  1 0 of  this 
Code.  The  boundaries  of  the  Preservation  Lot  shall  be  the  boundaries  of  the  Assessor's  lot  on 
which  the  building  is  located  at  the  time  the  ordinance  or,  as  to  Section  1 109(c),  resolution, 
making  the  designation  is  adopted,  unless  boundaries  are  otherwise  specified  in  the 
ordinance. 

(4)  "Transfer  Lot."  A Preservation  Lot  located  in  a C-3  District  from  which  TDR  may  be 
transferred.  A lot  zoned  P (public)  may  in  no  event  be  a Transfer  Lot  unless  a building  on  that 
lot  is  (i)  owned  by  the  City  and  County  of  San  Francisco,  and  (ii)  located  in  a P District 
adjacent  to  a C-3  District,  and  (iii)  designated  as  an  individual  landmark  pursuant  to  Article  10 
of  this  Code,  designated  as  a Category  I Significant  Building  pursuant  to  Article  1 1 of  this 
Code,  or  listed  on  the  National  Register  of  Historic  Places,  and  (iv)  the  TDR  proceeds  are 
used  to  finance,  in  whole  or  in  part,  a project  to  rehabilitate  and  restore  the  building  in 
accordance  with  the  Secretary  of  Interior  standards.  For  the  purposes  of  Section  128(b),  a lot 
zoned  P which  satisfies  the  criteria  of  this  subsection  (4)  to  qualify  as  a "Transfer  Lot"  shall  be 
deemed  to  have  an  allowable  gross  floor  area  of  7.5:1  under  Section  124 

(5)  "Transferable  Development  Rights  (TDR)."  § Units  of  gross  floor  area  which  may 
be  transferred,  pursuant  to  the  provisions  of  this  Section  and  Article  1 1 of  this  Code,  from  a 
Transfer  Lot  to  increase  the  allowable  gross  floor  area  of  a development  on  a Development 
Lot. 

(6)  "Unit  of  TDR."  One  unit  of  TDR  is  one  square  foot  of  gross  floor  area. 

(b)  Amount  of  TDR  Available  for  Transfer.  The  maximum  TDR  available  for  transfer 
from  a Transfer  Lot  consists  of  the  difference  between  (i)  the  allowable  gross  floor  area 
permitted  on  the  Transfer  Lot  by  Section  124  and  (ii)  the  gross  floor  area  of  the  development 
located  on  the  Transfer  Lot. 
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(c)  Eligibility  of  Development  Lots  and  Limitation  on  Use  of  TDR  on 
Development  Lots.  TDR  may  be  used  to  increase  the  allowable  gross  floor  area  of  a 
development  on  a Development  Lot  if  the  following  requirements  and  restrictions  are  satisfied: 
(1)  Transfer  of  Development  Rights  shall  be  limited  to  the  following: 

(1)  The  Transfer  Lot  and  the  Development  Lot  are  located  in  the  same  a C-3  Zoning 
District;  or 

(ii)  the  Transfer  Lot  is  located  in  a C-3  O,  or  C 3 R District  and  the  Development  Lot  w 

located  in  the  C 3 O(SD)  Special  Development  District;  or 

{hi}  (iiX  the  Transfer  Lot  contains  a Significant  building  and  is  located  in  the  South  of 
Market  Extended  Preservation  District,  as  set  forth  in  Section  819,  oraC  3 GorC  3 S District 
and  the  Development  Lot  is  located  in  ajhe  C-3  O (SB)  Special  District;  or 

(iv)  the  Transfer-Lot  is  in  a C 3 R District  or  a District  designated  C 3 O (SD)  in  the  Verba 

Buena  Center  Redevelopment  Plan  and  is  located  in  the  Yerba  Buena  Center  Redevelopment  Project 

Area  and  the  Development  Lot  is  located  in  a C 3 O District;  or 

{v}  { in}  the  Transfer  Lot  is  in  a P District  adjacent  to  a C-3  District  and  meets  the 
requirements  established  in  subsection  (a)(4)  above  and  the  Development  Lot  is  located  in  a 
C-3  District;  or 

4vh  (iv)  the  Transfer  Lot  is  located  in  any  C-3  District  and  contains  an  individual 
landmark  designated  pursuant  to  Article  10  and  the  Development  Lot  is  located  in  any  C-3 
District  but  not  within  a Redevelopment  Agency  Plan  Area. 

(2)  TDR  may  not  be  transferred  for  use  on  any  lot  on  which  is  or  has  been  located  a 
Significant  or  Contributory  building;  provided  that  this  restriction  shall  not  apply  if  the 
designation  of  a building  is  changed  to  Unrated;  nor  shall  it  apply  if  the  Ghy  Planning 
Commission  finds  that  the  additional  space  resulting  from  the  transfer  of  TDR  is  essential  to 
make  economically  feasible  the  reinforcement  of  a Significant  or  Contributory  building  to  meet 
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the  standards  for  seismic  loads  and  forces  of  the  Building  Code,  in  which  case  TDR  may  be 
transferred  for  that  purpose  subject  to  the  limitations  of  this  Section  and  Article  1 1 , including 
Section  1 1 1 1 .6.  Any  alteration  shall  be  governed  by  the  requirements  of  Sections  1111  to 
1111.6 

(3)  Notwithstanding  any  other  provision  of  this  Section,  development  on  a 
Development  Lot  is  limited  by  the  provisions  of  this  Code,  other  than  those  on  floor  area  ratio, 
governing  the  approval  of  projects,  including  the  requirements  relating  to  height,  bulk, 
setback,  sunlight  access,  and  separation  between  towers,  and  any  limitations  imposed 
pursuant  to  Section  309  review  applicable  to  the  Development  Lot.  The  total  allowable  gross 
floor  area  of  a development  on  a Development  Lot  may  not  exceed  the  limitation  imposed  by 
Section  123(c). 

(d)  Effect  of  Transfer  of  TDR. 

(1)  Transfer  of  TDR  from  a Transfer  Lot  permanently  reduces  the  development 
potential  of  the  Transfer  Lot  by  the  amount  of  the  TDR  transferred,  except  as  provided  in 
Section  124(f).  In  addition,  transfer  of  TDR  from  a Preservation  Lot  containing  a Contributory 
building  or  an  individual  landmark  designated  pursuant  to  Article  10  causes  such  building  to 
become  subject  to  the  same  restrictions  on  demolition  and  alteration,  and  the  same  penalties 
and  enforcement  remedies,  that  are  applicable  to  Significant  Buildings  Category  I,  as  provided 
in  Article  1 1 . 

(e)  Procedure  for  Determining  TDR  Eligibility. 

(1)  In  order  to  obtain  a determination  of  whether  a lot  is  a Transfer  Lot  and,  if  it  is,  of 
the  amount  of  TDR  available  for  transfer,  the  owner  of  record  of  the  lot  may  file  an  application 
with  the  Zoning  Administrator  for  a Statement  of  Eligibility.  The  application  for  a Statement  of 
Eligibility  shall  contain  or  be  accompanied  by  plans  and  drawings  and  other  information  which 
the  Zoning  Administrator  determines  is  necessary  in  order  to  determine  whether  a Statement 
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of  Eligibility  can  be  issued.  Any  person  who  applies  for  a Statement  of  Eligibility  prior  to 
expiration  of  the  time  for  request  of  reconsideration  of  designation  authorized  in  Section  1105 
shall  submit  in  writing  a waiver  of  the  right  to  seek  such  reconsideration. 

(2)  The  Zoning  Administrator  shall,  upon  the  filing  of  an  application  for  a Statement  of 
Eligibility  and  the  submission  of  all  required  information,  issue  either  a proposed  Statement  of 
Eligibility  or  a written  determination  that  no  TDR  are  available  for  transfer  and  shall  mail  that 
document  to  the  applicant  and  to  any  other  person  who  has  filed  with  the  Zoning  Administrator 
a written  request  for  a copy,  and  shall  post  the  proposed  Statement  of  Eligibility  or  written 
determination  on  the  Planning  Department  website.  Any  appeal  of  the  proposed  Statement  of 
Eligibility  or  determination  of  noneligibility  shall  be  filed  with  the  Board  of  Permit  Appeals  within 
20  days  of  the  date  of  issuance  of  the  document.  If  not  appealed,  the  proposed  Statement  of 
Eligibility  or  the  determination  of  noneligibility  shall  become  final  on  the  21st  day  after  the  date 
of  issuance.  The  Statement  of  Eligibility  shall  contain  at  least  the  following  information:  (i)  the 
name  of  the  owner  of  record  of  the  Transfer  Lot;  (ii)  the  address,  legal  description  and 
Assessor’s  Block  and  Lot  of  the  Transfer  Lot;  (iii)  the  C-3  use  district  within  which  the  Transfer 
Lot  is  located;  (iv)  whether  the  Transfer  Lot  contains  a Significant  or  Contributory  building,  a 
Category  V building,  or  an  Article  10  individually  designated  landmark;  (v)  the  amount  of  TDR 
available  for  transfer;  and  (vi)  the  date  of  issuance. 

(3)  Once  the  proposed  Statement  of  Eligibility  becomes  final,  whether  through  lack  of 
appeal  or  after  appeal,  the  Zoning  Administrator  shall  record  the  Statement  of  Eligibility  in  the 
Office  of  the  County  Recorder.  The  County  Recorder  shall  be  instructed  to  mail  the  original  of 
the  recorded  document  to  the  owner  of  record  of  the  Transfer  Lot  and  a conformed  copy  to 
the  Zoning  Administrator. 

(f)  Cancellation  of  Eligibility. 
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(1 ) If  reasonable  grounds  should  at  any  time  exist  for  determining  that  a building  on  a 
Preservation  Lot  may  have  been  altered  or  demolished  in  violation  of  Articles  10  or  11, 
including  Sections  1110  and  1112  thereof,  the  Zoning  Administrator  may  issue  and  record 
with  the  County  Recorder  a Notice  of  Suspension  of  Eligibility  for  the  affected  lot  and,  in  cases 
of  demolition  of  a Significant  or  Contributory  building,  a notice  that  the  restriction  on  the  floor 
area  ratio  of  a replacement  building,  pursuant  to  Section  1114,  may  be  applicable  and  shall 
mail  a copy  of  such  notice  to  the  owner  of  record  of  the  lot.  The  notice  shall  provide  that  the 
property  owner  shall  have  20  days  from  the  date  of  the  notice  in  which  to  request  a hearing 
before  the  Zoning  Administrator  in  order  to  dispute  this  initial  determination.  If  no  hearing  is 
requested,  the  initial  determination  of  the  Zoning  Administrator  is  deemed  final  on  the  twenty- 
first  day  after  the  date  of  the  notice,  unless  the  Zoning  Administrator  has  determined  that  the 
initial  determination  was  in  error. 

(2)  If  a hearing  is  requested,  the  Zoning  Administrator  shall  notify  the  property  owner 
of  the  time  and  place  of  hearing,  which  shall  be  scheduled  within  21  days  of  the  request,  shall 
conduct  the  hearing,  and  shall  render  a written  determination  within  15  days  after  the  close  of 
the  hearing.  If  the  Zoning  Administrator  shall  determine  that  the  initial  determination  was  in 
error,  that  officer  shall  issue  and  record  a Notice  of  Revocation  of  Suspension  of  Eligibility. 

Any  appeal  of  the  determination  of  the  Zoning  Administrator  shall  be  filed  with  the  Board  of 
Permit  Appeals  within  20  days  of  the  date  of  the  written  determination  following  a hearing  or,  if 
no  hearing  has  been  requested,  within  20  days  after  the  initial  determination  becomes  final. 

(3)  If  after  an  appeal  to  the  Board  of  Permit  Appeals  it  is  determined  that  an  unlawful 
alteration  or  demolition  has  occurred,  or  if  no  appeal  is  taken  of  the  determination  by  the 
Zoning  Administrator  of  such  a violation,  the  Zoning  Administrator  shall  record  in  the  Office  of 
the  County  Recorder  a Notice  of  Cancellation  of  Eligibility  for  the  lot,  and  shall  mail  to  the 
property  owner  a conformed  copy  of  the  recorded  Notice.  In  the  case  of  demolition  of  a 
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Significant  or  Contributory  Building,  the  Zoning  Administrator  shall  record  a Notice  of  Special 
Restriction  noting  the  restriction  on  the  floor  area  ratio  of  the  Preservation  Lot  pursuant  to  the 
provisions  of  Section  1114,  and  shall  mail  to  the  owner  of  record  a certified  copy  of  the  Notice. 
If  after  an  appeal  to  the  Board  of  ^mmf-Appeals  it  is  determined  that  no  unlawful  alteration  or 
demolition  has  occurred,  the  Zoning  Administrator  shall  issue  and  record  a Notice  of 
Revocation  of  Suspension  of  Eligibility  and,  if  applicable,  a Notice  of  Revocation  of  the  Notice 
of  Special  Restriction  pursuant  to  Section  1114,  and  shall  mail  conformed  copies  of  the 
recorded  notices  to  the  owner  of  record. 

(4)  No  notice  recorded  under  this  Section  128(f)  shall  affect  the  validity  of  TDR  that 
have  been  transferred  from  the  affected  Transfer  Lot  in  compliance  with  the  provisions  of  this 
Section  prior  to  the  date  of  recordation  of  such  notice,  whether  or  not  such  TDR  have  been 
used. 

(g)  Procedure  for  Transfer  of  TDR. 

(1)  DR  from  a single  Transfer  Lot  may  be  transferred  as  a group  to  a single  transferee 
or  in  separate  increments  to  several  transferees.  TDR  may  be  transferred  either  directly  from 
the  original  owner  of  the  TDR  to  the  owner  of  a Development  Lot  or  to  persons,  firms  or 
entities  who  acquire  the  TDR  from  the  original  owner  of  the  TDR  and  hold  them  for 
subsequent  transfer  to  other  persons,  firms,  entities  or  to  the  owners  of  a Development  Lot  or 
Lots. 

(2)  When  TDR  are  transferred,  they  shall  be  identified  in  each  Certificate  of  Transfer 
by  a number.  A single  unit  of  TDR  transferred  from  a Transfer  Lot  shall  be  identified  by  the 
number  "1."  Multiple  units  of  TDR  transferred  as  a group  for  the  first  time  from  a Transfer  Lot 
shall  be  numbered  consecutively  from  "1"  through  the  number  of  units  transferred.  If  a fraction 
of  a unit  of  TDR  is  transferred,  it  shall  retain  its  numerical  identification.  (For  example,  if  5,000- 
1/2  TDR  are  transferred  in  the  initiat  transfer  from  the  Transfer  Lot,  they  would  be  numbered 
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1 "1  through  5,000  and  one-half  of  5,001 .")  TDR  subsequently  transferred  from  the  T ransfer  Lot 

2 shall  be  identified  by  numbers  taken  in  sequence  following  the  last  number  previously 

3 transferred.  (For  example  if  the  first  units  of  gross  floor  area  transferred  from  a T ransfer  Lot 

4 are  numbered  1 through  10,000,  the  next  unit  transferred  would  be  number  10,001.)  If 

5 multiple  units  transferred  from  a Transfer  Lot  are  subsequently  transferred  separately  in 

6 portions,  the  seller  shall  identify  the  TDR  sold  by  numbers  which  correspond  to  the  numbers 

7 by  which  they  were  identified  at  the  time  of  their  transfer  from  the  T ransfer  Lot.  (For  example, 

8 TDR  numbered  1 through  10,000  when  transferred  separately  from  the  Transfer  Lot  in  two 

9 equal  portions  would  be  identified  in  the  two  Certificates  of  Transfer  as  numbers  1 through 

10  5,000  and  5,001  through  10,000.)  Once  assigned  numbers,  TDR  retain  such  numbers  for  the 

1 1 purpose  of  identification  through  the  process  of  transferring  and  using  TDR.  The  phrase 

12  "numerical  identification,"  as  used  in  this  section,  shall  mean  the  identification  of  TDR  by 

13  numbers  as  described  in  this  Subsection. 

14  (3)  Transfer  of  TDR  from  the  Transfer  Lot  shall  not  be  valid  unless  (i)  a Statement  of 

15  Eligibility  has  been  recorded  in  the  Office  of  the  County  Recorder  prior  to  the  date  of 

16  recordation  of  the  Certificate  of  Transfer  evidencing  such  transfer  and  (ii)  a Notice  of 

17  Suspension  of  Eligibility  or  Notice  of  Cancellation  of  Eligibility  has  not  been  recorded  prior  to 

18  such  transfer  or,  if  recorded,  has  thereafter  been  withdrawn  by  an  appropriate  recorded  Notice 

1 9 of  Revocation  or  a new  Statement  of  Eligibility  has  been  thereafter  recorded. 

20  (4)  Transfer  of  TDR,  whether  by  initial  transfer  from  a Transfer  Lot  or  by  a subsequent 

21  transfer,  shall  not  be  valid  unless  a Certificate  of  Transfer  evidencing  such  transfer  has  been 

22  prepared  and  recorded.  The  Zoning  Administrator  shall  prepare  a form  of  Certificate  of 

23  Transfer  and  all  transfers  shall  be  evidenced  by  documents  that  are  substantially  the  same  as 

24  the  Certificate  of  Transfer  form  prepared  by  the  Zoning  Administrator,  which  form  shall  contain 

25  at  least  the  following: 
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(i)  For  transfers  from  the  Transfer  Lot  only: 

(aa)  Execution  and  acknowledgement  by  the  original  owner  of  TDR  as  the 
transferor(s)  of  the  TDR;  and 

(bb)  Execution  and  acknowledgment  by  the  Zoning  Administrator;  and 
(cc)  A notice,  prominently  placed  and  in  all  capital  letters,  preceded  by  the  underlined 
heading  "Notice  of  Restriction,"  stating  that  the  transfer  of  TDR  from  the  Transfer  Lot 
permanently  reduces  the  development  potential  of  the  Transfer  Lot  by  the  amount  of  TDR 
transferred,  with  reference  to  the  provisions  of  this  Section. 

(ii)  For  all  transfers: 

(aa)  The  address,  legal  description,  Assessor's  Block  and  Lot,  and  C-3  use  district  of 
the  Transfer  Lot  from  which  the  TDR  originates;  and 

(bb)  The  amount  and  sale  price  of  TDR  transferred;  and 
(cc)  Numerical  identification  of  the  TDR  being  transferred;  and 
(dd)  The  names  and  mailing  addresses  of  the  transferors  and  transferees  of  the  TDR; 
and 

(ee)  Execution  and  acknowledgment  by  the  transferors  and  transferees  of  the  TDR; 
and 

(ff)  A reference  to  the  Statement  of  Eligibility,  including  its  recorded  instrument  number 
and  date  of  recordation,  and  a recital  of  all  previous  transfers  of  the  TDR,  including  the  names 
of  the  transferors  and  transferees  involved  in  each  transfer  and  the  recorded  instrument 
number  and  date  of  recordation  of  each  Certificate  of  Transfer  involving  the  TDR,  including 
the  transfer  from  the  Transfer  Lot  which  generated  the  TDR. 

(5)  When  a Certificate  of  Transfer  for  the  transfer  of  TDR  from  a Transfer  Lot  is 
presented  to  the  Zoning  Administrator  for  execution,  that  officer  shall  not  execute  the 
document  if  a transfer  of  the  TDR  would  be  prohibited  by  any  provision  of  this  Section  or  any 
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other  provision  of  this  Code.  The  Zoning  Administrator  shall,  within  five  business  days  from 
the  date  that  the  Certificate  of  Transfer  is  submitted  for  execution,  either  execute  the 
Certificate  of  Transfer  or  issue  a written  determination  of  the  grounds  requiring  a refusal  to 
execute  the  Certificate. 

(6)  Each  duly  executed  and  acknowledged  Certificate  of  Transfer  containing  the 
information  required  herein  shall  be  presented  for  recordation  in  the  Office  of  the  County 
Recorder  and  shall  be  recorded  by  the  County  Recorder.  The  County  Recorder  shall  be 
instructed  to  mail  the  original  Certificate  of  Transfer  to  the  person  and  address  designated 
thereon  and  shall  be  given  a copy  of  the  Certificate  of  Transfer  and  instructed  to  conform  the 
copy  and  mail  it  to  the  Zoning  Administrator. 

(h)  Certificate  of  Transfer  of  TDR  for  a Project  on  a Development  Lot. 

(1 ) When  the  use  of  TDR  is  necessary  for  the  approval  of  a building  permit  for  a 
project  on  a Development  Lot,  the  Superintendent  Director  of  the  Bureau  Department  of  Building 
Inspection  shall  not  approve  issuance  of  the  permit  unless  the  Zoning  Administrator  has 
issued  a written  certification  that  the  owner  of  the  Development  Lot  owns  the  required  number 
of  TDR.  When  the  transfer  of  TDR  is  necessary  for  the  approval  of  a site  permit  for  a project 
on  a Development  Lot,  the  Zoning  Administrator  shall  impose  as  a condition  of  approval  of  the 
site  permit  the  requirement  that  the  Superintendent  Director  of  the  Bureau  Department  of  Building 
Inspection  shall  not  issue  the  first  addendum  to  the  site  permit  unless  the  Zoning 
Administrator  has  issued  a written  certification  that  the  owner  of  the  Development  Lot  owns 
the  required  number  of  TDR. 

(2)  In  order  to  obtain  certification  as  required  in  Section  128(h)(1),  the  permit  applicant 
shall  present  to  the  Zoning  Administrator: 

(i)  Information  necessary  to  enable  the  Zoning  Administrator  to  prepare  the  Notice  of 
Use  of  TDR,  which  information  shall  be  at  least  the  following: 

Supervisor  Chiu 

BOARD  OF  SUPERVISORS  Page  36 

4/28/201 1 

n:\land\as201 1\1 100234\00672122.doc 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


(aa)  The  address,  legal  description,  Assessor's  Block  and  Lot,  and  zoning 
classification  of  the  Development  Lot; 

(bb)  The  name  and  address  of  the  owner  of  record  of  the  Development  Lot; 

(cc)  Amount  and  numerical  identification  of  the  TDR  being  used; 

(dd)  A certified  copy  of  each  Certificate  of  Transfer  evidencing  transfer  to  the  owner  of 
the  Development  Lot  of  the  TDR  being  used;  and 

(ii)  A report  from  a title  insurance  company  showing  the  holder  of  record  of  the  TDR  to 
be  used,  all  Certificate  of  Transfer  of  the  TDR,  and  all  other  matters  of  record  affecting  such 
TDR.  In  addition  to  showing  all  such  information,  the  report  shall  guarantee  that  the  report  is 
accurate  and  complete  and  the  report  shall  provide  that  in  the  event  that  its  guarantee  or  any 
information  shown  in  the  report  is  incorrect,  the  title  company  shall  be  liable  to  the  City  for  the 
fair  market  value  of  the  TDR  at  the  time  of  the  report.  The  liability  amount  shall  be  not  less 
than  $10,000  and  no  more  than  $1 ,000,000,  the  appropriate  amount  to  be  determined  by  the 
Zoning  Administrator  based  on  the  number  of  TDR  being  used. 

(iii)  An  agreement  whereby  the  owner  of  the  Development  Lot  shall  indemnify  the  City 
against  any  and  all  loss,  cost,  harm  or  damage,  including  attorneys'  fees,  arising  out  of  or 
related  in  any  way  to  the  assertion  of  any  adverse  claim  to  the  TDR,  including  any  loss,  cost, 
harm  or  damage  occasioned  by  the  passive  negligence  of  the  City  and  excepting  only  that 
caused  by  the  City's  sole  and  active  negligence.  The  indemnity  agreement  shall  be  secured 
by  a financial  balance  sheet  certified  by  an  auditor  or  a corporate  officer  showing  that  the 
owner  has  assets  equal  to  or  greater  than  the  value  of  the  TDR,  or  other  security  satisfactory 
to  Planning  Department  and  the  City  Attorney. 

(3)  If  the  Zoning  Administrator  determines  that  the  project  applicant  has  complied  with 
the  provisions  of  Subsection  (h)(2)  and  all  other  applicable  provisions  of  this  Section,  and  that 
the  applicant  is  the  owner  of  the  TDR,  that  officer  shall  transmit  to  the  Superintendent  Director 
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of  the  Bureau  Department  of  Building  Inspection,  with  a copy  to  the  project  applicant,  written 
certification  that  the  owner  of  the  Development  Lot  owns  the  TDR.  Prior  to  transmitting  such 
certification,  the  Zoning  Administrator  shall  prepare  a document  entitled  Notice  of  Use  of  TDR 
stating  that  the  TDR  have  been  used  and  may  not  be  further  transferred,  shall  obtain  the 
execution  and  acknowledgment  on  the  Notice  of  the  owner  of  record  of  the  Development  Lot, 
shall  execute  and  acknowledge  the  Notice,  shall  record  it  in  the  Office  of  the  County 
Recorder,  and  shall  mail  to  the  owner  of  record  of  the  Development  Lot  a conformed  copy  of 
the  recorded  Notice.  If  the  Zoning  Administrator  determines  that  the  project  applicant  is  not 
the  owner  of  the  TDR,  or  has  not  complied  with  all  applicable  provisions  of  this  Section,  that 
determination  shall  be  set  forth  in  writing  along  with  the  reasons  therefore.  The  Zoning 
Administrator  shall  either  transmit  certification  or  provide  a written  determination  that 
certification  is  inappropriate  within  10  business  days  after  the  receipt  of  all  information 
required  pursuant  to  Subsection  (h)(2). 

(i)  Cancellation  of  Notice  of  Use;  Transfer  from  Development  Lot. 

(1 ) The  owner  of  a Development  Lot  for  which  a Notice  of  Use  of  TDR  has  been 
recorded  may  apply  for  a Cancellation  of  Notice  of  Use  if  (i)  the  building  permit  or  site  permit 
for  which  the  Notice  of  Use  was  issued  expires  or  was  revoked  or  cancelled  prior  to 
completion  of  the  work  for  which  such  permit  was  issued  and  the  work  may  not  be  carried  out; 
or  (ii)  any  administrative  or  court  decision  is  issued  or  any  ordinance  or  initiative  or  law  is 
adopted  which  does  not  allow  the  applicant  to  make  use  of  the  permit;  or  (iii)  a portion  or  all  of 
such  TDR  are  not  used. 

(2)  If  the  Zoning  Administrator  determines  that  the  TDR  have  not  been  and  will  not  be 
used  on  the  Development  Lot  based  on  the  reasons  set  forth  in  subsection  (i)(1 ),  the  Zoning 
Administrator  shall  prepare  the  Cancellation  of  Notice  of  Use  of  TDR.  If  only  a portion  of  the 
TDR  which  had  been  acquired  are  not  being  used,  the  applicant  may  identify  which  TDR  will 
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not  be  used  and  the  Cancellation  of  Notice  of  Use  of  TDR  shall  apply  only  to  those  TDR.  The 
Zoning  Administrator  shall  obtain  on  the  Cancellation  of  Notice  of  Use  of  TDR  the  signature 
and  acknowledgment  of  the  owner  of  record  of  the  Development  Lot  as  to  which  the  Notice  of 
Use  of  TDR  was  recorded,  shall  execute  and  acknowledge  the  document,  and  shall  record  it 
in  the  office  of  the  County  Recorder. 

(3)  Once  a Cancellation  of  Notice  of  Use  of  TDR  has  been  recorded,  the  owner  of  the 
Development  Lot  may  apply  for  a Statement  of  Eligibility  in  order  to  transfer  the  TDR  identified 
in  that  document.  The  procedures  and  requirements  set  forth  in  this  Section  governing  the 
transfer  of  TDR  shall  apply  to  the  transfer  of  TDR  from  the  owner  of  a Development  Lot  after  a 
Notice  of  Use  has  been  filed,  except  for  the  provisions  of  this  Section  permanently  restricting 
the  development  potential  of  a Transfer  Lot  upon  the  transfer  of  TDR;  provided,  however,  that 
the  district  or  districts  to  which  the  TDR  may  be  transferred  shall  be  the  same  district  or 
districts  to  which  TDR  could  have  been  transferred  from  the  Transfer  Lot  that  generated  the 
TDR. 

(j)  Erroneous  Notice  of  Use;  Revocation  of  Permit.  If  the  Zoning  Administrator 
determines  that  a Notice  of  Use  of  TDR  was  issued  or  recorded  in  error,  that  officer  may  direct 
the  Superintendent  Director  of  the  Bureau  Department  of  Building  Inspection  to  suspend  any 
permit  issued  for  a project  using  such  TDR,  in  which  case  the  Superintendent  Director  of  the 
Department  of  Buildins  Inspection  shall  comply  with  that  directive.  The  Zoning  Administrator 
shall  thereafter  conduct  a noticed  hearing  in  order  to  determine  whether  the  Notice  of  Use  of 
TDR  was  issued  or  recorded  in  error.  If  it  is  determined  that  the  Notice  of  Use  of  TDR  was 
issued  or  recorded  in  error,  the  Superintendent  of  the  Bureau  Department  of  Building  Inspection 
shall  revoke  the  permit;  provided,  however,  that  no  permit  authorizing  such  project  shall  be 
revoked  if  the  right  to  proceed  thereunder  has  vested  under  California  law.  If  it  is  determined 
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that  the  Notice  of  Use  of  TDR  was  not  issued  or  recorded  in  error,  the  permit  shall  be 
reinstated. 

(k)  Effect  of  Repeal  or  Amendment.  TDR  shall  convey  the  rights  granted  herein  only 
so  long  and  to  the  extent  as  authorized  by  the  provisions  of  this  Code.  Upon  repeal  of  such 
legislative  authorization,  TDR  shall  there  after  convey  no  rights  or  privileges.  Upon 
amendment  of  such  legislative  authorization,  TDR  shall  thereafter  convey  only  such  rights  and 
privileges  as  are  permitted  under  the  amendment.  No  Statement  of  Eligibility  shall  convey  any 
right  to  use,  transfer  or  otherwise  utilize  TDR  if  the  maximum  floor  area  ratio  for  the  Transfer 
Lot  is  reduced  after  the  Statement  of  Eligibility  is  issued. 

(l)  Preservation  Rehabilitation,  and  Maintenance  Requirements  for  Preservation 

Lots. 

(1)  In  addition  to  the  material  required  to  be  submitted  with  an  application  for  a 
Statement  of  Eligibility  set  forth  in  subsection  128(e),  the  owner  of  the  Preservation  Lot  shall: 

(i)  Demonstrate  that  any  and  all  outstanding  Notices  of  Violation  have  been  abated; 
and 

(ii)  Submit  for  approval  by  the  Department  a Preservation,  Rehabilitation,  and 
Maintenance  Plan  that  describes  any  proposed  preservation  and  rehabilitation  work  and  that 
guarantees  the  maintenance  and  upkeep  of  the  Preservation  Lot.  This  Plan  shall  include: 

(aa)  a plan  for  the  ongoing  maintenance  of  the  Preservation  Lot; 

(bb)  information  regarding  the  nature  and  cost  of  any  rehabilitation,  restoration  or 
preservation  work  to  be  conducted  on  the  Preservation  Lot,  including  information  about  any 
required  seismic,  life  safety,  or  disability  access  work; 

(cc)  a construction  schedule;  and 

(dd)  any  other  such  information  as  the  Department  may  require  to  determine 
compliance  of  this  subsection  128(1). 
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All  such  work,  shall  comply  with  the  Secretary  of  the  Interior's  Standards  for  the 
Treatment  of  Historic  Properties.  The  requirements  of  the  approved  Plan  shall  be  recorded 
along  with  the  final  Statement  of  Eligibility  in  the  Office  of  the  County  Recorder. 

Notwithstanding  the  foregoing,  the  owner  of  the  Preservation  Lot  may  apply  to  the 
Department  for  a hardship  exemption  from  the  requirements  of  subsection  (i).  Such  hardship 
exemption  shall  demonstrate  to  the  satisfaction  of  the  Department  that  sale  of  TDR  is 
necessary  to  fund  the  work  required  to  cure  the  outstanding  Notice(s)  of  Violation  on  the 
Preservation  Lot. 

(2)  Approval  of  the  Statement  of  Eligibility  shall  be  conditioned  on  execution  of  the 
requirements  described  in  subsection  (l)(1).  Once  a Statement  of  Eligibility  has  been  issued 
and  a Notice  of  Special  Restrictions  has  been  recorded  on  the  property,  the  owner  of  the 
Preservation  Lot,  at  the  owner's  sole  discretion,  may  withdraw  from  the  TDR  program  prior  to 
the  sale  of  any  TDR.  The  Department  shall  rescind  the  Statement  of  Eligibility  and  request 
removal  of  such  condition(s)  on  the  Preservation  Lot.  Once  any  TDR  is  transferred  from  the 
Preservation  Lot,  the  Statement  of  Eligibility  and  conditions  may  not  be  withdrawn. 

(3)  Within  one  year  of  the  issuance  of  the  Statement  of  Eligibility,  the  owner  of  the 
Preservation  Lot  shall  submit  a status  report  to  the  Department  detailing  how  the 
requirements  of  subsection  (l)(1)  have  been  completed  and  describing  ongoing  maintenance 
activities.  Such  report  shall  include:  (i)  information  detailing  the  work  completed;  (ii)  copies  of 
all  permits  obtained  for  the  work,  including  any  Certificates  of  Appropriateness  or  Permits  to 
Alter;  (iii)  any  inspection  reports  or  other  documentation  from  the  Department  of  Building 
Inspection  showing  completion  of  the  work;  (iv)  itemized  receipts  of  payment  for  work 
performed;  and  (v)  any  such  other  documentation  as  the  Department  may  require  to 
determine  compliance  with  the  requirements  of  this  subsection  128(1).  The  deadline  for 
completion  of  the  work  and  submittal  of  this  report  may  be  extended  at  the  discretion  of  the 
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Department  upon  application  of  the  owner  of  the  Preservation  Lot  and  only  upon  a showing 
that  the  owner  has  diligently  pursued  all  required  permits  and  completion  of  the  work. 

(4)  Failure  to  comply  with  the  requirements  of  this  subsection  (I),  including  all  reporting 
requirements,  shall  be  grounds  for  enforcement  under  this  Code,  including  but  not  limited  to 
under  Sections  1 76  and  1 76. 1 . Penalties  for  failure  to  comply  may  include,  but  shall  not  be 
limited  to,  a lien  on  the  Preservation  Lot  equal  to  the  sale  price  of  the  TDR  sold. 

SEC.  135.  USABLE  OPEN  SPACE  FOR  DWELLING  UNITS  AND  GROUP  HOUSING,  R, 
NC,  MIXED  USE,  C,  AND  M DISTRICTS. 

Except  as  provided  in  Sections  134.1,  172  and  188  of  this  Code,  usable  open  space 
shall  be  provided  for  each  dwelling  and  each  group  housing  structure  in  R,  NC,  C,  Mixed  Use, 
and  M Districts  according  to  the  standards  set  forth  in  this  Section  unless  otherwise  specified 
in  specific  district  controls  elsewhere  in  this  Code. 

(a)  Character  of  Space  Provided.  Usable  open  space  shall  be  composed  of  an 
outdoor  area  or  areas  designed  for  outdoor  living,  recreation  or  landscaping,  including  such 
areas  on  the  ground  and  on  decks,  balconies,  porches  and  roofs,  which  are  safe  and  suitably 
surfaced  and  screened,  and  which  conform  to  the  other  requirements  of  this  Section.  Such 
area  or  areas  shall  be  on  the  same  lot  as  the  dwelling  units  (or  bedrooms  in  group  housing) 
they  serve,  and  shall  be  designed  and  oriented  in  a manner  that  will  make  the  best  practical 
use  of  available  sun  and  other  climatic  advantages.  "Private  usable  open  space"  shall  mean 
an  area  or  areas  private  to  and  designed  for  use  by  only  one  dwelling  unit  (or  bedroom  in 
group  housing).  "Common  usable  open  space"  shall  mean  an  area  or  areas  designed  for  use 
jointly  by  two  or  more  dwelling  units  (or  bedrooms  in  group  housing). 

(b)  Access.  Usable  open  space  shall  be  as  close  as  is  practical  to  the  dwelling  unit 
(or  bedroom  in  group  housing)  for  which  it  is  required,  and  shall  be  accessible  from  such 
dwelling  unit  or  bedroom  as  follows: 
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(1)  Private  usable  open  space  shall  be  directly  and  immediately  accessible  from  such 
dwelling  unit  or  bedroom;  and  shall  be  either  on  the  same  floor  level  as  such  dwelling  unit  or 
bedroom,  with  no  more  than  one  story  above  or  below  such  floor  level  with  convenient  private 
access. 

(2)  Common  usable  open  space  shall  be  easily  and  independently  accessible  from 
such  dwelling  unit  or  bedroom,  or  from  another  common  area  of  the  building  or  lot. 

(c)  Permitted  Obstructions.  In  the  calculation  of  either  private  or  common  usable 
open  space,  those  obstructions  listed  in  Sections  136  and  136.1  of  this  Code  for  usable  open 
space  shall  be  permitted. 

(d)  Amount  Required.  Usable  open  space  shall  be  provided  for  each  building  in  the 
amounts  specified  herein  and  in  Table  135  for  the  district  in  which  the  building  is  located; 
provided,  however,  that  in  the  Downtown  Residential  (DTR)  Districts,  open  space  shall  be 
provided  in  the  amounts  specified  in  Section  825. 

In  Neighborhood  Commercial  Districts,  the  amount  of  usable  open  space  to  be 
provided  shall  be  the  amount  required  in  the  nearest  Residential  District,  but  the  minimum 
amount  of  open  space  required  shall  be  in  no  case  greater  than  the  amount  set  forth  in  Table 
135A  for  the  district  in  which  the  building  is  located.  The  distance  to  each  Residential  District 
shall  be  measured  from  the  midpoint  of  the  front  lot  line  or  from  a point  directly  across  the 
street  there  from,  whichever  requires  less  open  space. 

(1)  For  dwellings  other  than  SRO  dwellings,  except  as  provided  in  Paragraph  (d)(3) 
below,  the  minimum  amount  of  usable  open  space  to  be  provided  for  use  by  each  dwelling 
unit  shall  be  as  specified  in  the  second  column  of  Table  135A  if  such  usable  open  space  is  all 
private.  Where  common  usable  open  space  is  used  to  satisfy  all  or  part  of  the  requirement  for 
a dwelling  unit,  such  common  usable  open  space  shall  be  provided  in  an  amount  equal  to 
1 .33  square  feet  for  each  one  square  foot  of  private  usable  open  space  specified  in  the 
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second  column  of  Table  135A.  In  such  cases,  the  balance  of  the  required  usable  open  space 
may  be  provided  as  private  usable  open  space,  with  full  credit  for  each  square  foot  of  private 
usable  open  space  so  provided. 

(2)  For  group  housing  structures  and  SRO  units,  the  minimum  amount  of  usable  open 
space  provided  for  use  by  each  bedroom  shall  be  1/3  the  amount  required  for  a dwelling  unit 
as  specified  in  Paragraph  (d)(1)  above.  For  purposes  of  these  calculations,  the  number  of 
bedrooms  on  a lot  shall  in  no  case  be  considered  to  be  less  than  one  bedroom  for  each  two 
beds.  Where  the  actual  number  of  beds  exceeds  an  average  of  two  beds  for  each  bedroom, 
each  two  beds  shall  be  considered  equivalent  to  one  bedroom. 

(3)  For  dwellings  specifically  designed  for  and  occupied  by  senior  citizens  or  physically 
handicapped  persons,  as  defined  and  regulated  by  Section  102.6.1  dd9d-(m)  of  this  Code,  the 
minimum  amount  of  usable  open  space  to  be  provided  for  use  by  each  dwelling  unit  shall  be 
¥2  one-half  the  amount  required  for  each  dwelling  unit  as  specified  in  Paragraph  (d)(1)  above. 

(4)  DTR  Districts.  For  all  residential  uses,  75  square  feet  of  open  space  is  required 
per  dwelling  unit.  All  residential  open  space  must  meet  the  provisions  described  in  this 
Section  unless  otherwise  established  in  this  subsection  or  in  Section  825  or  a Section 
governing  an  individual  DTR  District.  Open  space  requirements  may  be  met  with  the  following 
types  of  open  space:  "private  usable  open  space"  as  defined  in  Section  135(a)  of  this  Code, 
"common  usable  open  space"  as  defined  in  Section  135(a)  of  this  Code,  and  "publicly 
accessible  open  space"  as  defined  in  subsection  (h)  below.  At  least  40  percent  of  the 
residential  open  space  is  required  to  be  common  to  all  residential  units.  Common  usable  open 
space  is  not  required  to  be  publicly-accessible.  Publicly-accessible  open  space,  including  off- 
site open  space  permitted  by  subsection  (i)  below  and  by  Section  827(a)(9),  meeting  the 
standards  of  subsection  (h)  may  be  considered  as  common  usable  open  space.  For 
residential  units  with  direct  access  from  the  street,  building  setback  areas  that  meet  the 
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1 standards  of  Section  145.1  and  the  Ground  Floor  Residential  Design  Guidelines  may  be 


2 counted  toward  the  open  space  requirement  as  private  non-common  open  space. 


3 

TABLE  135A 

MINIMUM  USABLE  OPEN  SPACE  FOR  DWELLING  UNITS  AND  GROUP  HOUSING 

4 

OUTSIDE  THE  EASTERN  NEIGHBORHOODS  MIXED  USE  DISTRICT 

5 

District 

Square  Feet  Of 
Usable  Open  Space 

Ratio  of 

Common  Usable 

6 

Required  For  Each 

Open  Space  That 

Dwelling  Unit  If  All 

May  Be  Substituted 

7 

Private 

for  Private 

8 

RH-1  (D),  RH-1 

300 

1.33 

9 

10 

RH-1(S) 

300  for  first  unit; 

100  for  minor  second  unit 

1.33 

11 

RH-2 

125 

1.33 

12 

RH-3 

100 

1.33 

13 

RM-1 , RC-1 , RTO,  RTO-M 

100 

1.33 

14 

RM-2,  RC-2,  SPD 

80 

1.33 

15 

16 

17 

RM-3,  RC-3,  RED 

60 

1.33 

RM-4,  RC-4,  RSD 

36 

1.33 

18 

C-3,  C-M,  SLR,  SLI,  SSO,  M-1,  M-2 

36 

1.33 

19 

C-1,  C-2 

Same  as  for  the  R 

20 

21 

District  establishing  the 
dwelling  unit  density  ratio 
for  the  C-1  or  C-2  District 

property 

22 

NC-1 , NC-2,  NCT-1 , NCT-2,  NC-S, 

100 

1.33 

23 

Inner  Sunset,  Sacramento  Street,  West 
Portal  Avenue,  Ocean  Avenue 

24 

NC-3,  Castro  Street,  Inner  Clement 

80 

1.33 

25 

Street,  Outer  Clement  Street,  Upper 

Fillmore  Street,  Haight  Street,  Union  Street, 
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Valencia  Street,  24th  Street-Mission,  24th 
Street-Noe  Valley,  NCT-3,  SoMa,  Mission 
Street 

Broadway,  Hayes-Gough,  Upper 
Market  Street,  North  Beach,  Polk  Street 

60 

1.33 

Chinatown  Community  Business, 
Chinatown  Residential  Neighborhood 
Commercial, 

Chinatown  Visitor  Retail 

48 

1.00 

DTR 

This  table  not  applicable.  75  square  feet 

per  dwelling.  See  Sec.  135(d)(4). 

TABLE  135B  MINIMUM  USABLE  OPEN  SPACE  FOR  DWELLING  UNITS  AND 
GROUP  HOUSING  IN  THE  EASTERN  NEIGHBORHOODS  MIXED  USE  DISTRICTS 

Square  feet  of  usable 
open  space  per  dwelling  unit,  if 
not  publicly  accessible 

Square  feet  of  usable 
open  space  per  dwelling  unit, 
if  publicly  accessible 

Percent  of  open 
space  that  may  be 
provided  off  site 

80  square  feet 

54  square  feet 

50% 

(e)  Slope.  The  slope  of  any  area  credited  as  either  private  or  common  usable  open 
space  shall  not  exceed  five  percent. 

(f)  Private  Usable  Open  Space:  Additional  Standards. 

(1)  Minimum  Dimensions  and  Minimum  Area.  Any  space  credited  as  private  usable 
open  space  shall  have  a minimum  horizontal  dimension  of  six  feet  and  a minimum  area  of  36 
square  feet  if  located  on  a deck,  balcony,  porch  or  roof,  and  shall  have  a mini-mum  horizontal 
dimension  of  10  feet  and  a minimum  area  of  100  square  feet  if  located  on  open  ground,  a 
terrace  or  the  surface  of  an  inner  or  outer  court. 

(2)  Exposure.  In  order  to  be  credited  as  private  usable  open  space,  an  area  must  be 
kept  open  in  the  following  manner: 
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(A)  For  decks,  balconies,  porches  and  roofs,  at  least  30  percent  of  the  perimeter  must 
be  unobstructed  except  for  necessary  railings. 

(B)  In  addition,  the  area  credited  on  a deck,  balcony,  porch  or  roof  must  either  face  a 
street,  face  or  be  within  a rear  yard,  or  face  or  be  within  some  other  space  which  at  the  level 
of  the  private  usable  open  space  meets  the  minimum  dimension  and  area  requirements  for 
common  usable  open  space  as  specified  in  Paragraph  135(g)(1)  below. 


(C)  Areas  within  inner  and  outer  courts,  as  defined  by  this  Code,  must  either  conform 
to  the  standards  of  Subparagraph  (f)(2)(B)  above  or  be  so  arranged  that  the  height  of  the 
walls  and  projections  above  the  court  on  at  least  three  sides  (or  75  percent  of  the  perimeter, 
whichever  is  greater)  is  such  that  no  point  on  any  such  wall  or  projection  is  higher  than  one 
foot  for  each  foot  that  such  point  is  horizontally  distant  from  the  opposite  side  of  the  clear 
space  in  the  court,  regardless  of  the  permitted  obstruction  referred  to  in  Subsection  135(c) 
above. 

(3)  Fire  Escapes  as  Usable  Open  Space.  Normal  fire  escape  grating  shall  not  be 
considered  suitable  surfacing  for  usable  open  space.  The  steps  of  a fire  escape  stairway  or 
ladder,  and  any  space  less  than  six  feet  deep  between  such  steps  and  a wall  of  the  building, 
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shall  not  be  credited  as  usable  open  space.  But  the  mere  potential  use  of  a balcony  area  for 
an  emergency  fire  exit  by  occupants  of  other  dwelling  units  (or  bedrooms  in  group  housing) 
shall  not  prevent  it  from  being  credited  as  usable  open  space  on  grounds  of  lack  of  privacy  or 
usability. 

(4)  Use  of  Solariums.  In  C-3  Districts,  the  area  of  a totally  or  partially  enclosed 
solarium  shall  be  credited  as  private  usable  open  space  if  (i)  such  area  is  open  to  the 
outdoors  through  openings  or  clear  glazing  on  not  less  than  50  percent  of  its  perimeter  and  (ii) 
not  less  than  30  percent  of  its  overhead  area  and  25  percent  of  its  perimeter  are  open  or  can 
be  opened  to  the  air. 

(g)  Common  Usable  Open  Space:  Additional  Standards. 

(1)  Minimum  Dimensions  and  Minimum  Area.  Any  space  credited  as  common 
usable  open  space  shall  be  at  least  15  feet  in  every  horizontal  dimension  and  shall  have  a 
minimum  area  of  300  square  feet. 

(2)  Use  of  Inner  Courts.  The  area  of  an  inner  court,  as  defined  by  this  Code,  may  be 
credited  as  common  usable  open  space,  if  the  enclosed  space  is  not  less  than  20  feet  in 
every  horizontal  dimension  and  400  square  feet  in  area;  and  if  (regardless  of  the  permitted 
obstructions  referred  to  in  Subsection  135(c)  above)  the  height  of  the  walls  and  projections 
above  the  court  on  at  least  three  sides  (or  75  percent  of  the  perimeter,  whichever  is  greater)  is 
such  that  no  point  on  any  such  wall  or  projection  is  higher  than  one  foot  for  each  foot  that 
such  point  is  horizontally  distant  from  the  opposite  side  of  the  clear  space  in  the  court. 
Exceptions  from  these  requirements  for  certain  qualifying  historic  buildings  may  be  permitted,  subject 

to  the  requirements  and  procedures  of  Section  307(h)  of  this  Code. 
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(3)  Use  of  Solariums.  The  area  of  a totally  or  partially  enclosed  solarium  may  be 
credited  as  common  usable  open  space  if  the  space  is  not  less  than  15  feet  in  every 
horizontal  dimension  and  300  square  feet  in  area;  and  if  such  area  is  exposed  to  the  sun 
through  openings  or  clear  glazing  on  not  less  than  30  percent  of  its  perimeter  and  30  percent 
of  its  overhead  area. 

(h)  Publicly-Accessible  Usable  Open  Space  Standards:  In  DTR  Districts  and  the 
Eastern  Neighborhoods  Mixed  Use  Districts,  any  space  credited  as  publicly-accessible  usable 
open  space,  where  permitted  or  required  by  this  Code,  shall  meet  the  following  standards: 

(1 ) Type.  Open  space  shall  be  of  one  or  more  of  the  following  types: 

(A)  An  unenclosed  park  or  garden  at  street  grade  or  following  the  natural  topography, 
including  improvements  to  hillsides  or  other  unimproved  public  areas; 

(B)  An  unenclosed  plaza  at  street  grade,  with  seating  areas  and  landscaping  and  no 
more  than  10  percent  of  the  total  floor  area  devoted  to  facilities  for  food  or  beverage  service, 
exclusive  of  seating  areas  as  regulated  in  Subsection  (2)(d),  below; 

(C)  An  unenclosed  pedestrian  pathway  which  complies  with  the  standards  of  Section 
270.2  and  which  is  consistent  with  applicable  design  guidelines. 

(D)  Streetscape  improvements  with  landscaping  and  pedestrian  amenities  that  result 
in  additional  pedestrian  space  beyond  the  pre-existing  sidewalk  width  and  conform  to  the 
Better  Streets  Plan  and  any  other  applicable  neighborhood  streetscape  plans  per  Section 
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138.1  or  other  related  policies  such  as  those  associated  with  sidewalk  widenings  or  building 
setbacks,  other  than  those  intended  by  design  for  the  use  of  individual  ground  floor  residential 
units;  and 

(2)  Standards.  Open  space  shall  meet  the  following  standards: 

(A)  Be  in  such  locations  and  provide  such  ingress  and  egress  as  will  make  the  area 
convenient,  safe,  secure  and  easily  accessible  to  the  general  public; 

(B)  Be  appropriately  landscaped; 

(C)  Be  protected  from  uncomfortable  winds; 

(D)  Incorporate  ample  seating.  Any  seating  which  is  provided  shall  be  available  for 
public  use  and  may  not  be  exclusively  reserved  or  dedicated  for  any  food  or  beverage 
services  located  within  the  open  space; 

(E)  Be  well  signed  and  accessible  to  the  public  during  daylight  hours; 

(F)  Be  well  lit  if  the  area  is  of  the  type  requiring  artificial  illumination; 

(G)  Be  designed  to  enhance  user  safety  and  security; 

(H)  Be  of  sufficient  size  to  be  attractive  and  practical  for  its  intended  use;  and 

(I)  Have  access  to  drinking  water  and  toilets  if  feasible  and  appropriate. 

(3)  Maintenance:  Open  spaces  shall  be  maintained  at  no  public  expense.  The  owner 
of  the  property  on  which  the  open  space  is  located  shall  maintain  it  by  keeping  the  area  clean 
and  free  of  litter  and  keeping  in  a healthy  state  any  plant  material  that  is  provided.  Conditions 
intended  to  assure  continued  maintenance  of  the  open  space  for  the  actual  lifetime  of  the 
building  giving  rise  to  the  open  space  requirement  may  be  imposed  by  the  Commission  or 
Department  pursuant  to  applicable  procedures  in  this  Code. 

(4)  Informational  Plaque:  Prior  to  issuance  of  a permit  of  occupancy,  a plaque  shall 
be  placed  in  a publicly  conspicuous  location  outside  the  building  at  street  level,  or  at  the  site 
of  any  publicly-accessible  open  space.  The  plaque  shall  identify  said  open  space  feature  and 
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its  location,  stating  the  right  of  the  public  to  use  the  space  and  the  hours  of  use,  describing  its 
principal  required  features  (e.g.,  number  of  seats  or  other  defining  features)  and  stating  the 
name,  telephone  number,  and  address  of  the  owner  or  owner's  agent  responsible  for 
maintenance.  The  plaque  shall  be  of  no  less  than  24  inches  by  36  inches  in  size  unless 
specifically  reduced  by  the  Zoning  Administrator  in  cases  where  the  nature,  size,  or  other 
constraints  of  the  open  space  would  make  the  proscribed  dimensions  inappropriate. 

(5)  Hold  Harmless.  Property  owners  providing  open  space  under  this  section  will  hold 
harmless  the  City  and  County  of  San  Francisco,  its  officers,  agents  and  employees,  from  any 
damage  or  injury  caused  by  the  design,  construction,  use,  or  maintenance  of  open  space. 
Property  owners  are  solely  liable  for  any  damage  or  loss  occasioned  by  any  act  or  negligence 
in  respect  to  the  design,  construction,  use,  or  maintenance  of  the  open  space. 

(i)  Off-Site  Provision  of  Required  Usable  Open  Space. 

(1)  Eastern  Neighborhoods  Mixed  Use  Districts.  In  the  Eastern  Neighborhoods 
Mixed  Use  Districts,  the  provision  of  off-site  publicly  accessible  open  space  may  be  credited 
toward  the  residential  usable  open  space  requirement,  subject  to  Section  329  for  projects  to 
which  that  Section  applies  and  Section  307(h)  for  other  projects.  Any  such  space  shall  meet 
the  publicly  accessible  open  space  standards  set  forth  in  Section  135(h)  and  be  provided 
within  800  feet  of  the  project.  No  more  than  50  percent  of  a project's  required  usable  open 
space  shall  be  off-site.  The  publicly  accessible  off-site  usable  open  space  shall  be 
constructed,  completed,  and  ready  for  use  no  later  than  the  project  itself,  and  shall  receive  its 
Certificate  of  Final  Completion  from  the  Department  of  Building  Inspection  prior  to  the 
issuance  of  any  Certificate  of  Final  Completion  or  Temporary  Certificate  of  Occupancy  for  the 
project  itself. 

(2)  DTR  Districts.  In  DTR  Districts  the  provision  of  off-site  publicly  accessible  open 
space  may  be  counted  toward  the  requirements  of  residential  open  space  per  the  procedures 
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of  Section  309.1  provided  it  is  within  the  individual  DTR  district  of  the  project  or  within  500  feet 
of  any  boundary  of  the  individual  DTR  district  of  the  project,  and  meets  the  standards  of 
subsection  (h). 

(A)  On  Site.  At  least  36  square  feet  per  residential  unit  of  required  open  space  must  be 
provided  on-site.  Pursuant  to  the  procedures  of  Section  309.1,  the  Planning  Commission  may 
reduce  the  minimum  on-site  provision  of  required  residential  open  space  to  not  less  than  18 
square  feet  per  unit  in  order  to  both  create  additional  publicly-accessible  open  space  serving 
the  district  and  to  foster  superior  architectural  design  on  constrained  sites. 

(B)  Open  Space  Provider.  The  open  space  required  by  this  Section  may  be  provided 
individually  by  the  project  sponsor  or  jointly  by  the  project  sponsor  and  other  project  sponsors, 
provided  that  each  square  foot  of  jointly  developed  open  space  may  count  toward  only  one 
sponsor's  requirement.  With  the  approval  of  the  Planning  Commission,  a public  or  private 
agency  may  develop  and  maintain  the  open  space,  provided  that  (i)  the  project  sponsor  or 
sponsors  pay  for  the  cost  of  development  of  the  number  of  square  feet  the  project  sponsor  is 
required  to  provide,  (ii)  provision  satisfactory  to  the  Commission  is  made  for  the  continued 
maintenance  of  the  open  space  for  the  actual  lifetime  of  the  building  giving  rise  to  the  open 
space  requirement,  and  (iii)  the  Commission  finds  that  there  is  reasonable  assurance  that  the 
open  space  to  be  developed  by  such  agency  will  be  developed  and  open  for  use  by  the  time 
the  building,  the  open  space  requirement  of  which  is  being  met  by  the  payment,  is  ready  for 
occupancy. 

(3)  Ocean  Avenue  NCT.  In  the  Ocean  Avenue  NCT  District,  the  provision  of  off-site 
publicly  accessible  open  space  may  be  credited  toward  the  residential  usable  open  space 
requirement  subject  to  the  procedures  of  Section  303.  Any  such  open  space  shall  meet  the 
publicly  accessible  open  space  standards  set  forth  in  Section  135(h)  and  be  provided  within 
800  feet  of  the  project.  No  more  than  50  percent  of  a project's  usable  open  space  requirement 
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may  be  satisfied  off-site.  The  publicly  accessible  off-site  usable  open  space  shall  be 
constructed,  completed,  and  ready  for  use  no  later  than  the  project  itself,  and  shall  receive  its 
certificate  of  final  completion  from  the  Department  of  Building  Inspection  prior  to  the  issuance 
of  any  certificate  of  final  completion  or  temporary  certificate  of  occupancy  for  the  project  itself. 

(4)  Historic  Buildings.  For  a landmark  building  designated  per  Article  10  of  this  Code,  a 
contributing  building  located  within  a designated  historic  district  per  Article  10,  or  any  building 

designated  Category  I-IV per  Article  11  of  this  Code,  the  provision  of  off-site  publicly  accessible  open 

space  may  be  credited  toward  the  residential  usable  open  space  requirement  subject  to  the  procedures 

of  Section  307(h)  of  this  Code. 
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SEC.  136.  OBSTRUCTIONS  OVER  STREETS  AND  ALLEYS  AND  IN  REQUIRED 
SETBACKS,  YARDS  AND  USABLE  OPEN  SPACE. 


Streets  and 
Alleys 

Setbacks 

Yards 

Usable  Open 
Space 

(a)  The  following  obstructions  shall  be  permitted,  in  the 

manner  specified,  as  indicated  by  the  symbol  "X"  in  the  columns  at 

the  left,  within  the  required  open  areas  listed  herein: 

(1 ) Projections  from  a building  or  structure  extending  over  a 

street  or  alley  as  defined  by  this  Code.  Every  portion  of  such 

projections  over  a street  or  alley  shall  provide  a minimum  of  7"  feet 

of  vertical  clearance  from  the  sidewalk  or  other  surface  above  which 

it  is  situated,  or  such  greater  vertical  clearance  as  may  be  required 

by  the  San  Francisco  Building  Code,  unless  the  contrary  is  stated 

below.  The  permit  under  which  any  such  projection  over  a street  or 

alley  is  erected  over  public  property  shall  not  be  construed  to  create 

any  perpetual  right  but  is  a revocable  license; 

(2)  Obstructions  within  legislated  setback  lines  and  front 

setback  areas,  as  required  by  Sections  131  and  132  of  this  Code; 
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(3)  Obstructions  within  side  yards  and  rear  yards,  as 

required  by  Sections  133  and  134  of  this  Code; 

(4)  Obstructions  within  usable  open  space,  as  required  by 

Section  135  of  this  Code. 

(b)  No  obstruction  shall  be  constructed,  placed  or 

maintained  in  any  such  required  open  area  except  as  specified  in 

this  Section. 

(c)  The  permitted  obstructions  shall  be  as  follows: 

X 

X 

X 

X 

(1 ) Overhead  horizontal  projections  (leaving  at  least  7"  feet 

of  headroom)  of  a purely  architectural  or  decorative  character  such 

as  cornices,  eaves,  sills  and  belt  courses,  with  a vertical  dimension 

of  no  more  than  two  feet  six  inches,  not  increasing  the  floor  area  or 

the  volume  of  space  enclosed  by  the  building,  and  not  projecting 

more  than: 

(A)  At  roof  level,  three  feet  over  streets  and  alleys  and  into 

setbacks,  or  to  a perimeter  in  such  required  open  areas  parallel  to 

and  one  foot  outside  the  surfaces  of  bay  windows  immediately 

below  such  features,  whichever  is  the  greater  projection, 
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(B)  At  every  other  level,  one  foot  over  streets  and  alleys  and  into 
setbacks,  and 


(C)  Three  feet  into  yards  and  usable  open  space,  or  1/6  of 
the  required  minimum  dimensions  (when  specified)  of  such  open 
areas,  whichever  is  less; 

(2)  Bay  (projecting)  windows,  balconies  (other  than 
balconies  used  for  primary  access  to  two  or  more  dwelling  units  or 
two  or  more  bedrooms  in  group  housing),  and  similar  features  that 
increase  either  the  floor  area  of  the  building  or  the  volume  of  space 
enclosed  by  the  building  above  grade,  when  limited  as  specified 
herein.  With  respect  to  obstructions  within  yards  and  usable  open 
space,  the  bay  windows  and  balconies  specified  in  Paragraph  (c)(3) 
below  shall  be  permitted  as  an  alternative  to  those  specified  in  this 
Paragraph  (c)(2). 
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(A)  The  minimum  headroom  shall  be  7"  feet. 


(B)  Projection  into  the  required  open  area  shall  be  limited  to 
three  feet,  provided  that  projection  over  streets  and  alleys  shall  be 
further  limited  to  two  feet  where  the  sidewalk  width  is  nine  feet  or 
less,  and  the  projection  shall  in  no  case  be  closer  than  eight  feet  to 
the  centerline  of  any  alley. 

STREET 


£ <r> 

c* 

£ 

st am 

i “ 

S 

Supervisor  Chiu 

BOARD  OF  SUPERVISORS  Page  57 

4/28/201 1 

n:\land\as201 1\1 100234\00672122.doc 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


(C)  The  glass  areas  of  each  bay  window,  and  the  open 
portions  of  each  balcony,  shall  be  not  less  than  50  percent  of  the 
sum  of  the  areas  of  the  vertical  surfaces  of  such  bay  window  or 
balcony  above  the  required  open  area.  At  least  1/3  of  such  required 
glass  area  of  such  bay  window,  and  open  portions  of  such  balcony, 
shall  be  on  one  or  more  vertical  surfaces  situated  at  an  angle  of  not 
less  than  30  degrees  to  the  line  establishing  the  required  open  area. 
In  addition,  at  least  1/3  of  such  required  glass  area  or  open  portions 
shall  be  on  the  vertical  surface  parallel  to,  or  most  nearly  parallel  to, 
the  line  establishing  each  open  area  over  which  the  bay  window  or 
balcony  projects. 
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(D)  The  maximum  length  of  each  bay  window  or  balcony  shall  be 
15  feet  at  the  line  establishing  the  required  open  area,  and  shall  be 
reduced  in  proportion  to  the  distance  from  such  line  by  means  of  45 
degree  angles  drawn  inward  from  the  ends  of  such  15-foot 
dimension,  reaching  a maximum  of  nine  feet  along  a line  parallel  to 
and  at  a distance  of  three  feet  from  the  line  establishing  the  required 
open  area. 
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(E)  Where  a bay  window  and  a balcony  are  located  immediately 
adjacent  to  one  another,  and  the  floor  of  such  balcony  in  its  entirety 
has  a minimum  horizontal  dimension  of  six  feet,  the  limitations  of 
Subparagraph  (c)(2)(D)  above  shall  be  increased  to  a maximum 
length  of  18  feet  at  the  line  establishing  the  required  open  area,  and 
a maximum  of  12  feet  along  a line  parallel  to  and  at  a distance  of 
three  feet  from  the  line  establishing  the  required  open  area. 
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(F)  The  minimum  horizontal  separation  between  bay 
windows,  between  balconies,  and  between  bay  windows  and 
balconies  (except  where  a bay  window  and  a balcony  are  located 
immediately  adjacent  to  one  another,  as  provided  for  in 
Subparagraph  (c)(2)(E)  above),  shall  be  two  feet  at  the  line 
establishing  the  required  open  area,  and  shall  be  increased  in 
proportion  to  the  distance  from  such  line  by  means  of  135-degree 
angles  drawn  outward  from  the  ends  of  such  two-foot  dimension, 
reaching  a minimum  of  eight  feet  along  a line  parallel  to  and  at  a 
distance  of  three  feet  from  the  line  establishing  the  required  open 
area. 
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(G)  Each  bay  window  or  balcony  over  a street  or  alley,  setback 
or  rear  yard  shall  also  be  horizontally  separated  from  interior  lot 
lines  (except  where  the  wall  of  a building  on  the  adjoining  lot  is  flush 
to  the  interior  lot  line  immediately  adjacent  to  the  projecting  portions 
of  such  bay  window  or  balcony)  by  not  less  than  one  foot  at  the  line 
establishing  the  required  open  area,  with  such  separation  increased 
in  proportion  to  the  distance  from  such  line  by  means  of  a 135- 
degree  angle  drawn  outward  from  such  one-foot  dimension, 
reaching  a minimum  of  four  feet  along  a line  parallel  to  and  at  a 
distance  of  three  feet  from  the  line  establishing  the  required  open 
area; 
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(3)  Bay  (projecting)  windows,  balconies  (other  than 

balconies  used  for  primary  access  to  two  or  more  dwelling  units  or 

two  or  more  bedrooms  in  group  housing),  and  similar  features  that 

increase  either  the  floor  area  of  the  building  or  the  volume  of  space 

enclosed  by  the  building  above  grade,  when  limited  as  specified 

herein.  With  respect  to  obstructions  within  yards  and  usable  open 

space,  the  bay  windows  and  balconies  specified  in  Paragraph  (c)(2) 

above  shall  be  permitted  as  an  alternative  to  those  specified  in  this 

Paragraph  (c)(3). 

(A)  The  minimum  headroom  shall  be  7"  feet. 

(B)  Projection  into  the  required  open  area  shall  be  limited  to 

three  feet,  or  1/6  of  the  required  minimum  dimension  (when 

specified)  of  the  open  area,  whichever  is  less. 

(C)  In  the  case  of  bay  windows,  the  maximum  length  of 

each  bay  window  shall  be  10  feet,  and  the  minimum  horizontal 

separation  between  bay  windows  shall  be  five  feet,  above  all  parts 

of  the  required  open  area. 
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(D)  The  aggregate  length  of  all  bay  windows  and  balconies 
projecting  into  the  required  open  area  shall  be  no  more  than  2/3  the 
buildable  width  of  the  lot  along  a rear  building  wall,  2/3  the  buildable 
length  of  a street  side  building  wall,  or  1/3  the  length  of  all  open 
areas  along  the  buildable  length  of  an  interior  side  lot  line;  in  the 
case  of  yards,  these  limits  on  aggregate  length  shall  apply  to  the 
aggregate  of  all  bay  windows,  balconies,  fire  escapes  and 
chimneys. 
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(4)  Fire  escapes,  leaving  at  least  7"  feet  of  headroom 
exclusive  of  drop  ladders  to  grade,  and  not  projecting  more  than 
necessary  for  safety  or  in  any  case  more  than  four  feet  six  inches 
into  the  required  open  area.  In  the  case  of  yards,  the  aggregate 
length  of  all  bay  windows,  balconies,  fire  escapes  and  chimneys  that 
extend  into  the  required  open  area  shall  be  no  more  than  2/3  the 
buildable  width  of  the  lot  along  a rear  building  wall,  2/3  the  buildable 
length  of  a street  side  building  wall,  or  1/3  the  buildable  length  of  an 
interior  side  lot  line; 
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(5)  Overhead  horizontal  projections  other  than  those  listed  in 
Paragraphs  (c)(1 ),  (2),  (3)  and  (4)  above,  leaving  at  least  7"  feet  of 
headroom,  where  the  depth  of  any  such  projection  is  no  greater 
than  the  headroom  it  leaves,  and  in  no  case  is  greater  than  10  feet; 
and  provided  that,  in  the  case  of  common  usable  open  space  at 
ground  level,  the  open  space  under  the  projection  directly  adjoins 
uncovered  usable  open  space  that  is  at  least  10  feet  in  depth  and 
15  feet  in  width; 
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X 

(6)  Chimneys  not  extending  more  than  three  feet  into  the 

required  open  area  or  1/6  of  the  required  minimum  dimension  (when 

specified)  of  the  open  area,  whichever  is  less;  provided,  that  the 

aggregate  length  of  all  bay  windows,  balconies,  fire  escapes  and 

chimneys  that  extend  into  the  required  open  area  is  no  more  than 

2/3  the  buildable  width  of  the  lot  along  a rear  building  wall,  2/3  the 

buildable  length  of  a street  side  building  wall,  or  1/3  the  buildable 

length  of  an  interior  side  lot  line; 

X 

(7)  Temporary  occupancy  of  street  and  alley  areas  during 

construction  and  alteration  of  buildings  and  structures,  as  regulated 

by  the  Building  Code  and  other  portions  of  the  Municipal  Code; 

# 

(8)  Space  below  grade,  as  regulated  by  the  Building  Code 

and  other  portions  of  the  Municipal  Code; 

X 

X 

(9)  Building  curbs  and  buffer  blocks  at  ground  level,  not 

exceeding  a height  of  nine  inches  above  grade  or  extending  more 

than  nine  inches  into  the  required  open  area; 

X 

X 

(10)  Signs  as  regulated  by  Article  6 of  this  Code,  at 

locations  and  to  the  extent  permitted  therein; 

X 

X 

(1 1 ) Flagpoles  for  projecting  flags  permitted  by  Article  6 of 

this  Code; 
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x x 


P,  NC,  C,  M,  MUGrMUQrMURrUMU,  RSD,  SPD,  SLR,  SLI,  DTR  and 


SSQ-di-sir-ie-isj  as  regulated  by  the  Building  Code,  and  as  further 
limited  in  Section  136.1  and  other  provisions  of  this  Code; 

(1 3)  Retaining  walls  that  are  necessary  to  maintain 
approximately  the  grade  existing  at  the  time  of  construction  of  a 
building.  Other  retaining  walls  and  the  grade  maintained  by  them 
shall  be  subject  to  the  same  regulations  as  decks  (see  Paragraphs 
(c)(24)  and  (c)(25)  below); 


SECTION 
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X 

X 

X 

(14)  Steps  of  any  type  not  more  than  three  feet  above 

grade,  and  uncovered  stairways  and  landings  not  extending  higher 

than  the  floor  level  of  the  adjacent  first  floor  of  occupancy  above  the 

ground  story,  and,  in  the  case  of  yards  and  usable  open  space, 

extending  no  more  than  six  feet  into  the  required  open  area  for  any 

portion  that  is  more  than  three  feet  above  grade,  provided  that  all 

such  stairways  and  landings  shall  occupy  no  more  than  2/3  the 

buildable  width  of  the  lot  along  a front  or  rear  building  wall,  2/3  the 

buildable  length  of  a street  side  building  wall,  or  1/3  the  length  of  all 

open  areas  along  the  buildable  length  of  an  interior  side  lot  line; 

X 

X 

X 

X 

(15)  Railings  no  more  than  three  feet  six  inches  in  height 

above  any  permitted  step,  stairway,  landing,  fire  escape,  deck, 

porch  or  balcony,  or  above  the  surface  of  any  other  structure 

permitted  in  the  required  open  area. 

X 

X 

X 

(16)  Decorative  railings  and  decorative  grille  work,  other 

than  wire  mesh,  at  least  75  percent  open  to  perpendicular  view  and 

no  more  than  six  feet  in  height  above  grade; 

X 

X 

X 

(17)  Fences  no  more  than  three  feet  in  height  above  grade; 

X 

X 

(18)  Fences  and  wind  screens  no  more  than  six  feet  in 

height  above  grade; 
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X 

(19)  Fences  and  wind  screens  no  more  than  10  feet  in 

height  above  grade; 

X 

X 

(20)  Normal  outdoor  recreational  and  household  features 

such  as  play  equipment  and  drying  lines; 

X 

X 

X 

(21 ) Landscaping  and  garden  furniture; 

X 

X 

(22)  Garden  structures  enclosed  by  walls  on  no  more  than 

50  percent  of  their  perimeter,  such  as  gazebos  and  sunshades,  if  no 

more  than  eight  feet  in  height  above  grade  and  covering  no  more 

than  60  square  feet  of  land; 

X 

(23)  Other  structures  commonly  used  in  gardening 

activities,  such  as  greenhouses  and  sheds  for  storage  of  garden 

tools,  if  no  more  than  eight  feet  in  height  above  grade  and  covering 

no  more  than  100  square  feet  of  land; 

X 

(24)  Decks,  whether  attached  to  a building  or  not,  at  or 

below  the  adjacent  first  floor  of  occupancy,  if  developed  as  usable 

open  space  and  meeting  the  following  requirements: 
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(A)  Slope  of  15  percent  or  less.  The  floor  of  the  deck  shall  not 
exceed  a height  of  three  feet  above  grade  at  any  point  in  the 
required  open  area,  nor  shall  such  floor  penetrate  a plane  made  by 
a vertical  angle  45  degrees  above  horizontal  with  its  vertex  three 
feet  above  grade  at  any  lot  line  bordering  the  required  open  area, 
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(B)  Slope  of  more  than  15  percent  and  no  more  than  70 
percent.  The  floor  of  the  deck  shall  not  exceed  a height  of  three  feet 
above  grade  at  any  point  along  any  lot  line  bordering  the  required 
open  area,  nor  shall  such  floor  penetrate  a plane  made  by  a vertical 
angle  45  degrees  above  horizontal  with  its  vertex  three  feet  above 
grade  at  any  lot  line  bordering  the  required  open  area,  except  that 
when  two  or  more  lots  are  developed  with  adjacent  decks  whose 
floor  levels  differ  by  not  more  than  three  feet,  whether  or  not  the  lots 
will  remain  in  the  same  ownership,  each  deck  may  come  all  the  way 
to  the  lot  line  adjacent  to  the  other  deck.  In  addition,  the  vertical 
distance  measured  up  from  grade  to  the  floor  of  the  deck  shall  not 
exceed  seven  feet  at  any  point  in  the  required  open  area, 
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(C)  Slope  of  more  than  70  percent.  Because  in  these  cases 
the  normal  usability  of  the  required  open  area  is  seriously  impaired 
by  the  slope,  a deck  covering  not  more  than  1/3  the  area  of  the 
required  open  area  may  be  built  exceeding  the  heights  specified 
above,  provided  that  the  light,  air,  view,  and  privacy  of  adjacent  lots 
are  not  seriously  affected.  Each  such  case  shall  be  considered  on 
its  individual  merits.  However,  the  following  points  shall  be 
considered  guidelines  in  these  cases: 

(i)  The  deck  shall  be  designed  to  provide  the  minimum 
obstruction  to  light,  air,  view  and  privacy. 

(ii)  The  deck  shall  be  at  least  two  feet  inside  all  side  lot 

lines. 


(iii)  On  downhill  slopes,  a horizontal  angle  of  30  degrees 
drawn  inward  from  each  side  lot  line  at  each  corner  of  the  rear 
building  line  shall  be  maintained  clear,  and  the  deck  shall  be  kept  at 
least  10  feet  inside  the  rear  lot  line; 

(25)  Except  in  required  side  yards,  decks,  and  enclosed 
and  unenclosed  extensions  of  buildings,  when  limited  as  specified 
herein: 
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(A)  The  structure  shall  extend  no  more  than  12  feet  into  the 
required  open  area;  and  shall  not  occupy  any  space  within  the  rear 
25  percent  of  the  total  depth  of  the  lot,  or  within  the  rear  15  feet  of 
the  depth  of  the  lot,  whichever  is  greater, 

(B)  Within  all  parts  of  the  required  open  area,  the  structure 
shall  be  limited  in  height  to  either: 

(i)  1 0 feet  above  grade,  or 
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(ii)  A height  not  exceeding  the  floor  level  of  the  second  floor  of 
occupancy,  excluding  the  ground  story,  at  the  rear  of  the  building  on 
the  subject  property,  in  which  case  the  structure  shall  be  no  closer 
than  five  feet  to  any  interior  side  lot  line, 


(C)  Any  fence  or  wind  screen  extending  above  the  height 
specified  in  Subparagraph  (c)(25)(B)  shall  be  limited  to  six  feet 
above  such  height;  shall  be  no  closer  to  any  interior  side  lot  line 
than  one  foot  for  each  foot  above  such  height;  and  shall  have  not 
less  than  80  percent  of  its  surfaces  above  such  height  composed  of 
transparent  or  translucent  materials; 
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(26)  Garages  which  are  underground,  or  under  decks 
conforming  to  the  requirements  of  Paragraph  (c)(24)  or  (c)(25) 
above,  if  their  top  surfaces  are  developed  as  usable  open  space, 
provided  that  no  such  garage  shall  occupy  any  area  within  the  rear 
1 5 feet  of  the  depth  of  the  lot; 

(27)  Garages,  where  the  average  slope  of  the  required 
open  area  ascends  from  the  street  lot  line  to  the  line  at  the  setback 
and  exceeds  50  percent,  provided  the  height  of  the  garage  is  limited 
to  10  feet  above  grade,  or  the  floor  level  of  the  adjacent  first  floor  of 
occupancy  on  the  subject  property,  whichever  height  is  less; 


slope  of  WwkI 
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where  the  subject  property  i 


r lot)  C 


i the : 


within  the  required  setback-line  or  front  setback  t 

alley  frontage,  provided  the  garage  on  the  subject  property  does 


the  average  of  the  two  adjacent  garage-structures  for  the  < 


garage  structure  where  the  subject  property  is  a- cent 

above  grade  or  extension  into  the  required  setback; 


>•  lot)  in  cither  height 
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(28)  {2fy — Garages,  where  the  subject  property  is  a through  lot 
having  both  its  front  and  its  rear  lot  line  along  streets,  alleys,  or  a 
street  and  an  alley,  and  both  adjoining  lots  (or  the  one  adjoining  lot 
where  the  subject  property  is  also  a corner  lot)  contain  a garage 
structure  adjacent  to  the  required  rear  yard  on  the  subject  property, 
provided  the  garage  on  the  subject  property  does  not  exceed  the 
average  of  the  two  adjacent  garage  structures  (or  the  one  adjacent 
garage  structure  where  the  subject  property  is  a corner  lot)  in  either 
height  above  grade  or  encroachment  upon  the  required  rear  yard; 
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X 

X 

X 

(29)  {30}  Driveways,  for  use  only  to  provide  necessary 

access  to  required  or  permitted  parking  that  is  located  in  the 

buildable  area  of  the  subject  property  other  than  in  a required  open 

area,  and  where  such  driveway  has  only  the  minimum  width  needed 

for  such  access,  and  in  no  case  shall  parking  be  allowed  in  the 

setback; 

X 

X 

(30)  {34}  In  the  Outer  Clement  Street  Neighborhood 

Commercial  District,  outdoor  activity  area  if  used  in  connection  with 

a commercial  use  on  a contiguous  lot  and  which  existed  in  1978  and 

has  remained  in  said  use  since  1978. 

(d)  Notwithstanding  the  limitations  of  Subsection  (c)  of  this 

Section,  the  following  provisions  shall  apply  in  C-3  districts: 

(1)  Decorative  Architectural  Features.  Decorative 

architectural  features  not  increasing  the  interior  floor  area  or  volume 

of  the  space  enclosed  by  the  building  are  permitted  over  streets  and 

alleys  and  into  setbacks  within  the  maximum  vertical  and  horizontal 

dimensions  described  as  follows: 

(A)  At  roof  level,  decorative  features  such  as  cornices, 

eaves,  and  brackets  may  project  four  feet  with  a maximum  vertical 

dimension  no  greater  than  six  feet. 
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(B)  At  all  levels  above  the  area  of  minimum  vertical 

clearance  required  in  Subsection  (a)(1)  above,  decorative  features, 

such  as  belt  courses,  entablatures,  and  bosses,  may  project  two 

feet,  with  a maximum  vertical  dimension  of  four  feet. 

(C)  At  all  levels  above  the  area  of  minimum  vertical 

clearance  required  by  Subsection  (a)(1)  above,  vertical  decorative 

features,  such  as  pilasters,  columns,  and  window  frames  (including 

pediment  and  sills),  with  a cross-sectional  area  of  not  more  than 

three  square  feet  at  midpoint,  may  project  one  foot  horizontally. 
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(2)  Bay  Windows.  Notwithstanding  the  provisions  of 
Subsections  (c)(2)(D)  and  (F)  of  this  Section,  bay  windows  on 
nonresidential  floors  of  a structure  are  permitted  only  if  the  width  of 
the  bay  is  at  least  two  times  its  depth,  the  total  width  of  all  bays  on  a 
facade  plane  does  not  exceed  " of  the  width  of  the  facade  plane, 
and  the  maximum  horizontal  (plan)  dimensions  of  the  bay  fit  within 
the  dimensions  set  forth  in  the  diagram  below. 

Commenal  Bay 


aeomnwcial  Ity  misi  fit  within  th$$  dimensions 


SEC.  136.1.  AWNINGS,  CANOPIES  AND  MARQUEES  IN  VC,  EASTERN 
NEIGHBORHOODS  MIXED  USE  AND  SOUTH  OF  MARKET  MIXED  USE  DISTRICTS. 

In  addition  to  the  limitations  of  Section  136,  especially  Paragraph  136(c)(12),  the 
following  provisions  shall  apply  all  NC,  Eastern  Neighborhoods  Mixed  Use  and  South  of  Market 
Mixed  Use  Districts. 

In  Residential  and  Residential  Enclave  Districts , awninss  are  permitted  only  for  Limited 

Commercial  Uses,  as  defined  in  Section  186  of  this  Code,  for  limited  commercial  uses  permitted  in 
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1 landmark  buildings  by  Section  209.9(e),  and  for  Limited  Corner  Commercial  Uses  as  defined  in  Section 

2 231  of  this  Code.  Canopies  and  marquees  are  not  permitted. 

3 The  addition  or  alteration  of  awnings,  canopies,  or  marquees  on  a landmark  site  or  in  a historic 

4 district  shall  require  a certificate  of  appropriateness,  in  accordance  with  Section  1006  et  seq.  of  this 

5 Code.  Signage  on  awnings,  canopies,  and  marquees  may  be  further  regulated  by  Article  6 of  this  Code. 

6 (a)  Awnings.  Awnings,  as  defined  in  Section  790.20  of  this  Code,  shall  be  regulated  m 

7 NC,  Eastern  Neighbor-hoeds-Mbeed-Use-andSouth  of  Market  Mixed  Use  Districts  as  set  forth  below. 

8 An  awning  is  a light  roof-like  structure  supported  entirely  by  the  exterior  wall  of  a building; 

9 consisting  of  a fixed  or  movable  frame  covered  with  cloth,  plastic  or  metal;  extending  over  doors. 

10  windows,  and/or  show  windows;  with  the  purpose  of  providing  protection  from  sun  and  rain  and/or 

1 1 embellishment  of  the  facade.  Awnings  may  not  be  directly  illuminated,  but  may  be  indirectly 

12  illuminated  or  nonilluminated. 

1 3 All  portions  of  any  permitted  awning  shall  be  not  less  than  eight  feet  above  the  finished 

14  grade,  excluding  any  valance  which  shall  not  be  less  than  seven  feet  above  the  finished 

1 5 grade.  No  portion  of  any  awning  shall  be  higher  than  the  windowsill  level  of  the  lowest  story  (if 

1 6 any)  exclusive  of  the  ground  story  and  mezzanine,  or  extend  above  the  bottom  of  a projecting 

1 7 upper-story  window  bay,  or  cover  any  belt  cornice  or  horizontal  molding,  provided  that  no  such 

18  awning  shall  in  any  case  exceed  a height  of  16  feet  or  the  roofline  of  the  building  to  which  it  is 

19  attached,  whichever  is  lower.  Where  external  piers  or  columns  define  individual  storefront  bays,  an 

20  awning  may  not  cover  such  piers  or  columns. 

21  (1)  Residential , Residential  Enclave,  NC-1,  NCT-I,  and  CRNC  Districts.  The  horizontal 

22  projection  of  any  awning  shall  not  exceed  four  feet  from  the  face  of  a building.  The  vertical 

23  distance  from  the  top  to  the  bottom  of  any  awning  shall  not  exceed  four  feet,  including  any 

24  valance.  Awnings  for  Limited  Commercial  Uses  in  Residential  and  Residential  Enclave  Districts  may 

25 
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be  located  only  along  the  building  frontage  dedicated  to  commercial  use,  and  may  not  extend  above  the 

ground  floor.  Only  awnings  covered  with  cloth  are  permitted  in  the  Residential  Districts. 


(2)  All  Other  NC,  Eastern  Neighborhoods  Mixed  Use  and  South  of  Market  Mixed  Use 
Districts.  When  the  width  of  all  awnings  is  10  feet  or  less  along  the  direction  of  the  street,  the 
horizontal  projection  of  such  awnings  shall  not  exceed  six  feet  from  the  face  of  any  supporting 
building  and  the  vertical  distance  from  the  top  to  the  bottom  of  such  awnings  shall  not  exceed 
six  feet,  including  any  valance.  When  the  width  of  all  awnings  exceeds  10  feet  measured 
along  the  direction  of  the  street,  the  horizontal  projection  of  such  awnings  shall  not  exceed 
four  feet  from  the  face  of  the  supporting  building  and  the  vertical  distance  from  the  top  to  the 
bottom  of  such  awnings  shall  not  exceed  four  feet,  including  any  valance. 

NOTE:  These  illustrations  are  diagrams  showing  maximum  dimensions  and  are  not 
design  examples. 
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(b)  Canopies.  Canopies,  as  defined  in  Section  790.26  of  this  Code,  shall  be  regulated  in 
NGr-Eastcm  Neighborhoods  Mixed  Use  and  Smrth-ef  Market  Mixed  Use  Districts  as  set  forth  below. 

A canopy  is  a light  roof-like  structure  supported  by  the  exterior  wall  of  a building  and  on 
columns  or  wholly  on  columns;  consisting  of  a fixed  or  movable  frame  covered  with  approved  cloth. 

plastic  or  metal;  extending  over  entrance  doonvays  only;  with  the  purpose  of  providing  protection  from 

sun  and  rain  and/or  embellishment  of  the  facade.  Canopies  may  not  be  directly  illuminated,  but  may  be 

indirectly  illuminated  or  nonilluminated. 

(1)  Residential,  Residential  Enclave,  NC-1,  ACT-/,  and  CR.\C  Districts.  No  canopy  shall 
be  permitted  in  any  Residential,  Residential  Enclave.  NC-1 , NCT-1,  or  CRNC  District. 

(2)  Ail  Other  l VC,  Eastern  Neighborhoods  Mixed  Use  and  Sauth-af  Market  Mixed  Use 
Districts.  The  maximum  width  of  any  canopy  shall  be  10  feet.  The  horizontal  projection  of 
any  canopy  may  extend  to  a point  not  closer  than  two  feet  from  the  curb.  The  outer  column 
support  shall  be  located  in  the  outer  1/3  of  the  sidewalk  and  shall  be  no  less  than  four  feet 
from  the  building  face  to  ensure  adequate  clear  space  along  the  sidewalk.  The  vertical 
distance  from  the  top  to  the  bottom  of  the  canopy  shall  not  exceed  an  average  of  two  feet, 
including  any  valance.  The  highest  point  of  the  canopy  shall  not  exceed  a point  four  feet 
above  the  door  opening  or  16  feet,  whichever  is  less.  All  portions  of  any  canopy,  excluding 
the  column  supports  and  excluding  any  valance  which  may  be  not  less  than  seven  feet  above 
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the  finished  grade,  shall  be  not  less  than  eight  feet  above  the  finished  grade.  Canopies  shall 
not  be  spaced  closer  than  20  feet  from  each  other,  measured  from  centerline  to  centerline. 

NOTE:  These  illustrations  are  diagrams  showing  maximum  dimensions  and  are  not 
design  examples. 
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(c)  Marquees.  Marquees,  as  defined  in  Section  790.58  of  this  Code,  shall  be  regulated  in 
NC,  Eastern  Neighborhoods  Mixed  Use  and  South  of  Market  Mixed  Use  Districts  as  set  forth  below. 

A marquee  is  a permanent  roofed  structure  attached  to  and  supported  entirely  by  a building, 

including  any  object  or  decoration  attached  to  or  part  of  said  marquee ; no  part  of  which  shall  be  used 
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for  occupancy  or  storage;  with  the  purpose  of  providing  protection  from  sun  and  rain  or  embellishment 

of  the  facade. 

Exceptions  to  these  requirements  may  be  permitted  for  Historic  Movie  Theater  Marquees, 

subject  to  the  standards  and  procedures  of  Section  602.9.3. 

(1 ) Residential,  Residential  Enclave,  NC-1  NCT-1,  and  CRNC  Districts.  No  marquee 
shall  be  permitted  in  any  Residential  Residential  Enclave,  NC-1 , NCT-1,  or  CRNC  District. 

(2)  All  Other  NCjSastern  Neighborhoods  Mixed  Use  and  South  of  Market  Mixed  Use 
Districts.  The  vertical  distance  from  the  top  to  the  bottom  of  any  marquee  shall  not  exceed 
three  feet  and  the  horizontal  projection  shall  not  extend  beyond  a point  not  closer  than  two 
feet  from  the  curb. 

(A)  A marquee  projecting  more  than  2/3  of  the  distance  from  the  property  line  to  the 
curb  line  shall  not  exceed  10  feet  or  50  percent  of  the  length  of  the  building  along  the  direction 
of  the  street,  whichever  is  less.  All  portions  of  such  marquee  shall  be  not  less  than  12  feet  nor 
more  than  16  feet  in  height  above  the  finished  grade,  nor  higher  than  the  windowsill  level 
exclusive  of  the  ground  story  and  mezzanine.  Each  building  frontage  shall  be  considered 
separately. 

NOTE:  These  illustrations  are  diagrams  showing  maximum  dimensions  and  are  not 
design  examples. 
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(B)  A marquee  projecting  less  than  2/3  of  the  distance  from  the  property  line  to  the 
curb  line  shall  not  exceed  25  feet  or  50  percent  of  the  length  of  the  building  along  the  direction 
of  the  street,  whichever  is  less.  All  portions  of  such  marquee  shall  be  not  less  than  10  feet  nor 
more  than  16  feet  above  the  finished  grade,  nor  higher  than  the  windowsill  level  or  windows 
on  the  building  facade  on  which  the  marquee  is  placed,  exclusive  of  the  ground  story  and 
mezzanine.  Each  building  frontage  shall  be  considered  separately. 

NOTE:  These  illustrations  are  diagrams  showing  maximum  dimensions  and  are  not 
design  examples. 
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(C)  A marquee  projecting  less  than  four  feet  from  the  property  line  and  not  exceeding 
two  feet  in  thickness  may  extend  over  the  total  length  of  the  building  along  the  direction  of  the 
street.  All  portions  of  such  marquee  shall  not  be  less  than  10  feet  nor  more  than  16  feet  above 
the  finished  grade,  nor  higher  than  the  windowsill  level  or  windows  on  the  building  facade  on 
which  the  marquee  is  placed,  exclusive  of  ground  story  and  mezzanine.  Each  building 
frontage  shall  be  considered  separately. 

NOTE:  These  illustrations  are  diagrams  showing  maximum  dimensions  and  are  not 
design  examples. 


SEC.  138.  OPEN  SPACE  REQUIREMENTS  IN  C-3  DISTRICTS. 

(a)  Requirement.  An  applicant  for  a permit  to  construct  a new  building  or  an  addition 
of  gross  floor  area  equal  to  20  percent  or  more  of  an  existing  building  (hereinafter  "building") 
in  C-3  Districts  shall  provide  open  space  in  the  amount  and  in  accordance  with  the  standards 
set  forth  in  this  Section.  All  determinations  concerning  the  adequacy  of  the  amount  of  open 
space  to  be  provided  and  its  compliance  with  the  requirements  of  this  Section  shall  be  made 
in  accordance  with  the  provisions  of  Section  309 
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(b)  Amount  Required.  Open  space  shall  be  provided  in  the  amounts  specified  below 
for  all  uses  except  (i)  residential  uses,  which  shall  be  governed  by  Section  135  of  this  Code; 
and  (ii)  institutional  uses;  and  (Hi)  uses  in  a predominantly  retail  building.  For  the  purposes  of  this 
section,  a "predominantly  retaildjtfUddig^i-s -one-in-  -wh  ich  2/3  or  more  of  the  occupied  floor  area  is  in 


retail 


Minimum  Amount  of  Open  Space  Required 

Use 

District 

Ratio  of  Square  Feet  of  Open  Space  to  Gross  Square  Feet  of  Uses  with 

Open  Space  Requirement 

C-3-0 

1:50 

C-3-R 

1:100 

C-3-G 

1:50 

C-3-S 

1:50 

C-3-0 

1:50 

(SD) 

(c)  Location.  The  open  space  required  by  this  Section  may  be  on  the  same  site  as 
the  building  for  which  the  permit  is  sought,  or  within  900  feet  of  it  on  either  private  property  or, 
with  the  approval  of  all  relevant  public  agencies,  public  property,  provided  that  all  open  space 
must  be  located  entirely  within  the  C-3  District.  Open  space  is  within  900  feet  of  the  building 
within  the  meaning  of  this  Section  if  any  portion  of  the  building  is  located  within  900  feet  of  any 
portion  of  the  open  space.  Off-site  open  space  shall  be  developed  and  open  for  use  prior  to 
issuance  of  a temporary  permit  of  occupancy  of  the  building  whose  open  space  requirement  is 
being  met  off-site.  The  procedures  of  Section  149(d)  governing  issuance  of  a temporary 
permit  of  occupancy  shall  apply  to  this  subsection. 
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(d)  Types  and  Standards  of  Open  Space.  Except  as  otherwise  provided  in 
Subsection  (e),  the  project  applicant  may  satisfy  the  requirements  of  this  Section  by  providing 
one  or  more  of  the  following  types  of  open  space:  A plaza,  an  urban  park,  an  urban  garden,  a 
view  terrace,  a sun  terrace,  a greenhouse,  a small  sitting  area  (a  snippet),  an  atrium,  an 
indoor  park,  or  a public  sitting  area  in  a galleria,  in  an  arcade,  in  a public  street  or  alley,  or  in  a 
pedestrian  mall  or  walkway,  as  more  particularly  defined  in  the  table  entitled  "Guidelines  for 
Open  Space"  in  the  Open  Space  Section  of  the  Downtown  Plan,  or  any  amendments  thereto, 
provided  that  the  open  space  meets  the  following  minimum  standards.  The  open  space  shall: 

(1)  Be  of  adequate  size; 

(2)  Be  situated  in  such  locations  and  provide  such  ingress  and  egress  as  will  make  the 
area  easily  accessible  to  the  general  public; 

(3)  Be  well-designed,  and  where  appropriate,  be  landscaped; 

(4)  Be  protected  from  uncomfortable  wind; 

(5)  Incorporate  various  features,  including  ample  seating  and,  if  appropriate,  access  to 
food  service,  which  will  enhance  public  use  of  the  area; 

(6)  Have  adequate  access  to  sunlight  if  sunlight  access  is  appropriate  to  the  type  of 

area; 

(7)  Be  well-lighted  if  the  area  is  of  the  type  requiring  artificial  illumination; 

(8)  Be  open  to  the  public  at  times  when  it  is  reasonable  to  expect  substantial  public 

use; 

(9)  Be  designed  to  enhance  user  safety  and  security; 

(10)  If  the  open  space  is  on  private  property,  provide  toilet  facilities  open  to  the  public; 

(11)  Have  at  least  75  percent  of  the  total  open  space  approved  be  open  to  the  public 
during  all  daylight  hours. 
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(e)  Approval  of  Open  Space  Type  and  Features.  The  type,  size,  location,  physical 
access,  seating  and  table  requirements,  landscaping,  availability  of  commercial  services, 
sunlight  and  wind  conditions  and  hours  of  public  access  shall  be  reviewed  and  approved  in 
accordance  with  the  provisions  of  Section  309,  and  shall  generally  conform  to  the  "Guidelines 
for  Open  Space." 

The  Commission  may,  by  resolution,  declare  certain  types  of  open  space  ineligible 
throughout  C-3  Districts,  or  in  certain  defined  areas,  if  it  determines  that  a disproportionate 
number  of  certain  types  of  open  space,  or  that  an  insufficient  number  of  parks  and  plazas,  is 
being  provided  in  order  to  meet  the  public  need  for  open  space  and  recreational  uses.  Such 
resolution  may  exempt  from  its  application  projects  whose  permit  applications  are  on  file  with 
the  Department  of  City  Planning  Devartment.  Over  time,  no  more  than  20  percent  of  the  space 
provided  under  this  Section  shall  be  indoor  space  and  at  least  80  percent  shall  be  outdoor 
space.  Once  an  indoor  space  has  been  approved,  another  such  feature  may  not  be  approved 
until  the  total  square  footage  of  outdoor  open  space  features  approved  under  this  Section 
exceeds  80  percent  of  the  total  square  footage  of  all  open  spaces  approved  under  this 
Section. 

(f)  Open  Space  Provider.  The  open  space  required  by  this  Section  may  be  provided: 
(i)  individually  by  the  project  sponsor;  (ii)  jointly  by  the  project  sponsor  and  other  project 
sponsors;  provided,  that  each  square  foot  of  jointly  developed  open  space  may  count  toward 
only  one  sponsor's  requirement;  or  (iii)  with  the  approval  of  the  €ity  Planning  Commission,  by 
a public  or  private  agency  which  will  develop  and  maintain  the  open  space  and  to  which  a 
payment  is  made  by  the  sponsor  for  the  cost  of  development  of  the  number  of  square  feet  the 
project  sponsor  is  required  to  provide,  and  with  which  provision  is  made,  satisfactory  to  the 
Commission,  for  the  continued  maintenance  of  the  open  space  for  the  actual  lifetime  of  the 
building  giving  rise  to  the  open  space  requirement,  provided  that  the  Commission  finds  that 
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there  is  reasonable  assurance  that  the  open  space  to  be  developed  by  such  agency  will  be 
developed  and  open  for  use  by  the  time  the  building,  the  open  space  requirement  of  which  is 
being  met  by  the  payment,  is  ready  for  occupancy. 

(g)  Nonresidential/Residential  Open  Space.  In  mixed  nonresidential/residential 
projects,  open  space  which  meets  the  requirements  of  Section  135  regarding  common  usable 
open  space  for  residential  uses,  and  the  requirements  of  Section  138  regarding  open  space 
for  nonresidential  uses,  may  be  counted  against  the  open  space  requirements  of  both 
Sections  135  and  138. 

(h)  Maintenance.  Open  spaces  shall  be  maintained  at  no  public  expense.  Conditions 
intended  to  assure  continued  maintenance  of  the  open  space  for  the  actual  lifetime  of  the 
building  giving  rise  to  the  open  space  requirement  may  be  imposed  in  accordance  with  the 
provisions  of  Section  309 

(i)  Informational  Plaque.  Prior  to  issuance  of  a permit  of  occupancy,  a plaque  shall 
be  placed  in  a publicly  conspicuous  location  outside  the  building  at  street  level,  or  at  the  site 
of  an  outdoor  open  space,  identifying  the  open  space  feature  and  its  location,  stating  the  right 
of  the  public  to  use  the  space  and  the  hours  of  use,  describing  its  principal  required  features 
(e.g.,  number  of  seats,  availability  of  food  service)  and  stating  the  name  and  address  of  the 
owner  or  owner's  agent  responsible  for  maintenance. 

SEC.  138.1.  STREETSCAPE  AND  PEDESTRIAN  IMPROVEMENTS. 

(a)  Purpose.  The  purpose  of  this  section  is  to  establish  requirements  for  the 
improvement  of  the  public  right-of-way  associated  with  development  projects,  such  that  the 
public  right-of-way  may  be  safe,  accessible,  convenient  and  attractive  to  pedestrian  use  and 
travel  by  all  modes  of  transportation  consistent  with  the  San  Francisco  General  Plan,  achieve 
best  practices  in  ecological  stormwater  management,  and  provide  space  for  public  life  and 
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social  interaction,  in  accordance  with  the  City's  "Better  Streets  Policy"  (Administrative  Code 
Section  98.1). 

(b)  Better  Streets  Plan. 

(1)  The  Better  Streets  Plan,  as  defined  in  Administrative  Code  Section  98.1(e),  shall 
govern  the  design,  location,  and  dimensions  of  all  pedestrian  and  streetscape  items  in  the 
public  right-of-way,  including  but  not  limited  to  those  items  shown  in  Table  1 . Development 
projects  that  propose  or  are  required  through  this  section  to  make  pedestrian  and  streetscape 
improvements  to  the  public  right-of-way  shall  conform  with  the  principles  and  guidelines  for 
those  elements  as  set  forth  in  the  Better  Streets  Plan  to  the  maximum  extent  feasible. 

(2)  Proposed  improvements  also  shall  be  subject  to  approval  by  other  city  bodies  with 
permitting  jurisdiction  over  such  streetscape  improvements. 

Table  1:  Pedestrian  and  Streetscape  Elements  per  the  Better  Streets  Plan 


# 

PHYSICAL  ELEMENT 

BETTER  STREETS  PLAN 
SECTION 

1 

Curb  ramps* 

5.1 

2 

Marked  crosswalks* 

5.1 

3 

Pedestrian-priority  signal  devices  and  timings 

5.1 

4 

High-visibility  crosswalks 

5.1 

5 

Special  crosswalk  treatments 

5.1 

6 

Restrictions  on  vehicle  turning  movements  at  crosswalks 

5.1 

7 

Removal  or  reduction  of  permanent  crosswalk  closures 

5.1 

8 

Mid-block  crosswalks 

5.1 
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9 

Raised  crosswalks 

5.1 

10 

Curb  radius  guidelines 

5.2 

11 

Corner  curb  extensions  or  bulb-outs* 

5.3 

12 

Extended  bulb-outs 

5.3 

13 

Mid-block  bulb-outs 

5.3 

14 

Center  or  side  medians 

5.4 

15 

Pedestrian  refuge  islands 

5.4 

16 

Transit  bulb-outs 

5.5 

17 

Transit  boarding  islands 

5.5 

18 

Flexible  use  of  the  parking  lane 

5.6 

19 

Parking  lane  planters 

5.6 

20 

Chicanes 

5.7 

21 

Traffic  calming  circles 

5.7 

22 

Modern  roundabouts 

5.7 

23 

Sidewalk  or  median  pocket  parks 

5.8 

24 

Reuse  of  'pork  chops'  and  excess  right-of-way 

5.8 

25 

Multi-way  boulevard  treatments 

5.8 

26 

Shared  public  ways 

5.8 

27 

Pedestrian-only  streets 

5.8 

28 

Public  stairs 

5.8 
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29 

Street  trees* 

6.1 

30 

Tree  basin  furnishings* 

6.1 

31 

Sidewalk  planters* 

6.1 

32 

Above-ground  landscaping 

6.1 

33 

Stormwater  management  tools* 

6.2 

34 

Street  and  pedestrian  lighting* 

6.3 

35 

Special  paving* 

6.4 

36 

Site  furnishings* 

6.5 

Standard  streetscape  elements  marked  with  a *.  (Requirement  varies  by  street  type:  see  the 

Better  Streets  Plan) 

(c)  Required  streetscape  and  pedestrian  improvements.  Development  projects 
shall  include  streetscape  and  pedestrian  improvements  on  all  publicly  accessible  rights-of-way 
directly  fronting  the  property  as  follows: 

(1)  Street  trees. 

(i)  Application.  In  any  District,  street  trees  shall  be  required  under  the  following 
conditions:  construction  of  a new  building:  relocation  of  a building:  the  addition  of  gross  floor 
area  equal  to  20  percent  or  more  of  the  gross  floor  area  of  an  existing  building;  the  addition  of 
a new  dwelling  unit,  a garage,  or  additional  parking;  or  paving  or  repaving  more  than  200 
square  feet  of  the  front  setback. 

(ii)  Standards. 

(A)  All  districts.  In  any  district,  street  trees  shall: 

(aa)  Comply  with  Public  Works  Code  Article  16  and  any  other  applicable  ordinances; 
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(bb)  Be  suitable  for  the  site; 

(cc)  Be  a minimum  of  one  tree  of  24-inch  box  size  for  each  20  feet  of  frontage  of  the 
property  along  each  street  or  alley,  with  any  remaining  fraction  of  10  feet  or  more  of  frontage 
requiring  an  additional  tree.  Such  trees  shall  be  located  either  within  a setback  area  on  the  lot 
or  within  the  public  right-of-way  along  such  lot. 

(dd)  Provide  a below-grade  environment  with  nutrient-rich  soils,  free  from  overly- 
compacted  soils,  and  generally  conducive  to  tree  root  development; 

(ee)  Be  watered,  maintained  and  replaced  if  necessary  by  the  property  owner,  in 
accordance  with  Sec.  174  and  Article  16  of  the  Public  Works  Code  and  compliant  with 
applicable  water  use  requirements  of  Chapter  63  of  the  Administrative  Code. 

(B)  DTR,  RC,  C,  NC  and  Mixed-Use  Districts,  and  Planned  Unit  Developments.  In 
DTR,  RC,  C,  NC  and  Mixed-Use  Districts,  and  Planned  Unit  Developments,  in  addition  to  the 
requirements  of  subsections  (aa)  — (ee)  above,  all  street  trees  shall: 

(aa)  Have  a minimum  2 inch  caliper,  measured  at  breast  height; 

(bb)  Branch  a minimum  of  80  inches  above  sidewalk  grade; 

(cc)  Be  planted  in  a sidewalk  opening  at  least  16  square  feet,  and  have  a minimum  soil 
depth  of  3 feet  6 inches; 

(dd)  Include  street  tree  basins  edged  with  decorative  treatment,  such  as  pavers  or 
cobbles.  Edging  features  may  be  counted  toward  the  minimum  sidewalk  opening  per  (cc)  if 
they  are  permeable  surfaces  per  Section  102.33 

(C)  Street  trees  shall  be  planted  in  a continuous  soil-filled  trench  parallel  to  the  curb, 
such  that  the  basin  for  each  tree  is  connected,  if  all  the  following  conditions  are  present:  (1) 
the  subject  lot  is  in  one  of  the  Districts  specified  in  Subsection  1 38. 1 (c)(1  )(ii)(B);  (2)  the  project 
is  on  a lot  that  (a)  is  greater  than  1/2-acre  in  total  area,  (b)  contains  250  feet  of  total  lot 
frontage  on  one  or  more  publicly-accessible  rights-of-way,  or  (c)  the  frontage  encompasses 


Supervisor  Chiu 

BOARD  OF  SUPERVISORS 


Page  96 
4/28/2011 

n :\land\as20 1 1 \ 1 1 00234\00672 1 22  .doc 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


the  entire  block  face  between  the  nearest  two  intersections  with  any  other  publicly-accessible 
rights-of-way,  and  (3)  the  project  includes  (a)  new  construction;  (b)  addition  of  20%  or  more  of 
gross  floor  area  to  an  exiting  building;  or  (c)  alteration  to  greater  than  50%  of  the  existing 
square  footage  of  a building. 

(aa)  The  trench  may  be  covered  by  allowable  permeable  surfaces  as  defined  in 
Section  102.33,  except  at  required  tree  basins,  where  the  soil  must  remain  uncovered. 

(bb)  The  Zoning  Administrator  may  modify  or  waive  the  continuous  trench  requirement 
where  a continuous  trench  is  not  possible  due  to  the  location  of  existing  utilities,  driveways, 
sub-sidewalk  basements,  or  other  pre-existing  surface  or  sub-surface  features. 

(iii)  Approvals  and  waivers. 

(A)  Trees  installed  in  the  public  right-of-way  shall  be  subject  to  Department  of  Public 
Works  approval.  Procedures  and  other  requirements  for  the  installation,  maintenance  and 
protection  of  trees  in  the  public  right-of-way  shall  be  as  set  forth  in  Article  16  of  the  Public 
Works  Code. 

(B)  In  any  case  in  which  the  Department  of  Public  Works  cannot  grant  approval  for 
installation  of  a tree  in  the  public  right-of-way,  on  the  basis  of  inadequate  sidewalk  width, 
interference  with  utilities  or  other  reasons  regarding  the  public  welfare,  and  where  installation 
of  such  tree  on  the  lot  itself  is  impractical,  the  tree  planting  requirements  of  this  Section 

1 38.1  (c)(1 ) may  be  modified  or  waived  by  the  Zoning  Administrator  as  described  herein: 

(aa)  For  each  required  tree  that  the  Zoning  Administrator  waives,  the  permittee  shall 
pay  an  "in-lieu"  street  tree  fee  pursuant  to  Section  428 

(bb)  When  a pre-existing  site  constraint  prevents  the  installation  of  a street  tree,  as  an 
alternative  to  payment  of  any  portion  of  the  in-lieu  fee,  the  Zoning  Administrator  may  allow  the 
installation  of  sidewalk  landscaping  that  is  compliant  with  applicable  water  use  requirements 
of  Chapter  63  of  the  Administrative  Code,  to  satisfy  the  requirements  of  Section  138.1(c)(1), 
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subject  to  permit  approval  from  the  Department  of  Public  Works  in  accordance  with  Public 
Works  Code  Section  81  OB. 

(cc)  In  C-3,  industrial,  and  South  of  Market  Mixed  Use  Districts,  the  Zoning 
Administrator  may  allow  the  installation  of  planter  boxes  or  tubs  or  similar  landscaping  in 
place  of  trees  when  that  is  determined  to  be  more  desirable  in  order  to  make  the  landscaping 
compatible  with  the  character  of  the  surrounding  area,  or  may  waive  the  requirement  in  C-3, 
industrial,  and  mixed  use  districts,  districts  where  landscaping  is  considered  to  be 
inappropriate  because  it  conflicts  with  policies  of  the  Downtown  Plan,  a component  of  the 
General  Plan,  such  as  the  Downtown  Plan  Policy  favoring  unobstructed  pedestrian  passage 
or  the  Commerce  and  Industry  Element  policies  to  facilitate  industry. 

(2)  Other  streetscape  and  pedestrian  elements  for  large  projects. 

(i)  Application. 

(A)  In  any  district,  streetscape  and  pedestrian  elements  in  conformance  with  the  Better 
Streets  Plan  shall  be  required,  if  all  the  following  conditions  are  present:  (1 ) the  project  is  on  a 
lot  that  (a)  is  greater  than  V2-acre  in  total  area,  (b)  contains  250  feet  of  total  lot  frontage  on  one 
or  more  publicly-accessible  rights-of-way,  or  (c)  the  frontage  encompasses  the  entire  block 
face  between  the  nearest  two  intersections  with  any  other  publicly-accessible  rights-of-way, 
and  (2)  the  project  includes  (a)  new  construction;  (b)  addition  of  20%  or  more  of  gross  floor 
area  to  an  exiting  building;  or  (c)  alteration  to  greater  than  50%  of  the  existing  square  footage 
of  a building. 

(B)  Project  sponsors  that  meet  the  thresholds  of  this  Subsection  shall  submit  a 
streetscape  plan  to  the  Planning  Department  showing  the  location,  design,  and  dimensions  of 
all  existing  and  proposed  streetscape  elements  in  the  public  right-of-way  directly  adjacent  to 
the  fronting  property,  including  street  trees,  sidewalk  landscaping,  street  lighting,  site 


Supervisor  Chiu 

BOARD  OF  SUPERVISORS 


Page  98 
4/28/2011 

n:\land\as2011\1100234\00672122.doc 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


furnishings,  utilities,  driveways,  and  curb  lines,  and  the  relation  of  such  elements  to  proposed 
new  construction  and  site  work  on  the  subject  property. 

(ii)  Standards.  Notwithstanding  the  requirements  of  Section  1 38. 1 (c)(2)(i),  the 
Department  shall  consider,  but  need  not  require,  the  streetscape  and  pedestrian  elements 
listed  below  when  analyzing  a streetscape  plan: 

(A)  Standard  streetscape  elements.  All  standard  streetscape  elements  for  the 
appropriate  street  type  per  Table  1 and  the  Better  Streets  Plan,  including  benches,  bicycle 
racks,  curb  ramps,  corner  curb  extensions,  stormwater  facilities,  lighting,  sidewalk 
landscaping,  special  sidewalk  paving,  and  other  site  furnishings,  excepting  crosswalks  and 
pedestrian  signals. 

(aa)  Streetscape  elements  shall  be  selected  from  a City-approved  palette  of  materials 
and  furnishings,  where  applicable,  and  shall  be  subject  to  approval  by  all  applicable  City 
agencies. 

(bb)  Streetscape  elements  shall  be  consistent  with  the  overall  character  and  materials 
of  the  district,  and  shall  have  a logical  transition  or  termination  to  the  sidewalk  and/or  roadway 
adjacent  to  the  fronting  property. 

(B)  Sidewalk  widening.  The  Planning  Department  in  consultation  with  other  agencies 
shall  evaluate  whether  sufficient  roadway  space  is  available  for  sidewalk  widening  for  the 
entirety  or  a portion  of  the  fronting  public  right-of-way  in  order  to  meet  or  exceed  the 
recommended  sidewalk  widths  for  the  appropriate  street  type  per  Table  2 and  the  Better 
Streets  Plan  and/or  to  provide  additional  space  for  pedestrian  and  streetscape  amenities.  If  it 
is  found  that  sidewalk  widening  is  feasible  and  desirable,  the  Planning  Department  shall 
require  the  owner  or  developer  to  install  such  sidewalk  widening  as  a condition  of  approval, 
including  all  associated  utility  re-location,  drainage,  and  street  and  sidewalk  paving. 
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(C)  Minimum  sidewalk  width.  New  publicly-accessible  rights-of-way  proposed  as  part 
of  development  projects  shall  meet  or  exceed  the  recommended  sidewalk  widths  for  the 
appropriate  street  type  per  Table  2.  Where  a consistent  front  building  setback  of  3 feet  or 
greater  extending  for  at  least  an  entire  block  face  is  provided,  the  recommended  sidewalk 
width  may  be  reduced  by  up  to  2 feet. 


Table  2.  Recommended  Sidewalk  Widths  by  Street  Type 


Street  Type  (per  Better 
Streets  Plan) 

Recommended  Sidewalk  Width  (Minimum 
required  for  new  streets) 

Commercial 

Downtown  commercial 

See  Downtown  Streetscape  Plan 

- 

Commercial  throughway 

15' 

- 

Neighborhood  commercial 

15' 

Residential 

Downtown  residential 

15' 

- 

Residential  throughway 

15' 

- 

Neighborhood  residential 

12' 

Industrial/Mixed- 

Industrial 

10' 

Use 

- 

Mixed-use 

15' 

Special 

Parkway 

17' 

- 

Park  edge  (multi-use  path) 

25' 

- 

Multi-way  boulevard 

15' 

- 

Ceremonial 

varies 

Small 

Alley 

9' 
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- 

Shared  public  way 

n/a 

- 

Paseo 

varies 

(iii)  Review  and  approvals. 

(A)  The  streetscape  plan  required  by  this  section  shall  be  submitted  to  the  Planning 
Department  no  later  than  60  days  prior  to  any  Department  or  Planning  Commission  approval 
action,  and  shall  be  considered  for  approval  at  the  time  of  other  project  approval  actions.  The 
Planning  Department  may  require  any  or  all  standard  streetscape  elements  for  the 
appropriate  street  type  per  Table  1 and  the  Better  Streets  Plan,  if  it  finds  that  these 
improvements  are  necessary  to  meet  the  goals  and  objectives  of  the  General  Plan  of  the  City 
and  County  of  San  Francisco.  In  making  its  determination  about  required  streetscape  and 
pedestrian  elements,  the  Planning  Department  shall  consult  with  other  City  agencies  tasked 
with  the  design,  permitting,  use,  and  maintenance  of  the  public  right-of-way. 

(B)  Final  approval  by  the  affected  agencies  and  construction  of  such  streetscape 
improvements  shall  be  completed  prior  to  the  issuance  of  the  first  Certificate  of  Occupancy  or 
temporary  Certificate  of  Occupancy  for  the  project,  unless  otherwise  extended  by  the  Zoning 
Administrator.  Should  conditions,  policies,  or  determinations  by  other  City  agencies  require  a 
change  to  the  streetscape  plan  after  approval  of  the  streetscape  plan  but  prior  to 
commencement  of  construction  of  the  streetscape  improvements,  the  Planning  Department 
shall  have  the  authority  to  require  revision  to  such  streetscape  plan.  In  such  case,  the  Zoning 
Administrator  shall  extend  the  timeframe  for  completion  of  such  improvements  by  an 
appropriate  duration  as  necessary. 

(C)  Waiver.  Any  City  agency  tasked  with  the  design,  permitting,  use,  and 
maintenance  of  the  public  right-of-way,  may  waive  any  or  all  Department  required 
improvements  of  the  streetscape  plan  as  described  in  this  Subsection  under  that  agency's 
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jurisdiction  if  said  agency  determines  that  such  improvement  or  improvements  is 
inappropriate,  interferes  with  utilities  to  an  extent  that  makes  installation  financially  infeasible, 
or  would  negatively  affect  the  public  welfare.  Any  such  waiver  shall  be  from  the  Director  or 
General  Manager  of  the  affected  agency,  shall  be  in  writing  to  the  applicant  and  the 
Department,  and  shall  specify  the  basis  for  the  waiver.  Waivers,  if  any,  shall  be  obtained  prior 
to  commencement  of  construction  of  the  streetscape  improvements  unless  extenuating 
circumstances  arise  during  the  construction  of  said  improvements.  If  such  a waiver  is  granted, 
the  Department  reserves  the  right  to  impose  alternative  requirements  that  are  the  same  as  or 
similar  to  the  elements  in  the  adopted  streetscape  plan  after  consultation  with  the  affected 
agency.  This  Subsection  shall  not  apply  to  the  waiver  of  the  street  tree  requirement  set  forth  in 
Section  138.1(c)(1). 

(d)  Neighborhood  Streetscape  Plans.  In  addition  to  the  requirements  listed  in 
Subsection  138.1(c),  the  Planning  Department  in  coordination  with  other  city  agencies,  and 
after  a public  hearing,  may  adopt  streetscape  plans  for  particular  streets,  neighborhoods,  and 
districts,  containing  standards  and  guidelines  to  supplement  the  Better  Streets  Plan. 
Development  projects  in  areas  listed  in  this  subsection  that  propose  or  are  required  through 
this  section  to  make  pedestrian  and  streetscape  improvements  to  the  public  right-of-way  shall 
conform  with  the  standards  and  guidelines  in  the  applicable  neighborhood  streetscape  plan  in 
addition  to  those  found  in  the  Better  Streets  Plan. 

(1)  Downtown  Streetscape  Plan. 

(ii)  In  any  C-3  District  sidewalk  paving  as  set  forth  in  the  Downtown  Streetscape  Plan 
shall  be  installed  by  the  applicant  under  the  following  conditions: 

(A)  Any  new  construction; 

(B)  The  addition  of  floor  area  equal  to  20  percent  or  more  of  an  existing  building;  or 

(C)  Alteration  to  greater  than  50%  of  the  existing  square  footage  of  a building. 


Supervisor  Chiu 

BOARD  OF  SUPERVISORS 


Page  102 
4/28/201 1 

n:\land\as20 1 1 \1 1 00234\00672 1 22  doc 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


(iii)  In  accordance  with  the  provisions  of  Section  309  of  the  Planning  Code  governing 
C-3  Districts,  when  a permit  is  granted  for  any  project  abutting  a public  sidewalk  in  a C-3 
District,  the  Planning  Commission  may  impose  additional  requirements  that  the  applicant 
install  sidewalk  improvements  such  as  benches,  bicycle  racks,  lighting,  special  paving, 
seating,  landscaping,  and  sidewalk  widening  in  accordance  with  the  guidelines  of  the 
Downtown  Streetscape  Plan  if  it  finds  that  these  improvements  are  necessary  to  meet  the 
goals  and  objectives  of  the  General  Plan  of  the  City  and  County  of  San  Francisco.  In  making 
this  determination,  the  Planning  Commission  shall  consider  the  level  of  street  as  defined  in 
the  Downtown  Streetscape  Plan. 

(iv)  If  a sidewalk  widening  or  a pedestrian  street  improvement  is  used  to  meet  the 
open  space  requirement,  it  shall  conform  to  the  guidelines  of  Section  138 

(v)  The  Planning  Commission  shall  determine  whether  the  streetscape  improvements 
required  by  this  Section  may  be  on  the  same  site  as  the  building  for  which  the  permit  is  being 
sought,  or  within  900  feet,  provided  that  all  streetscape  improvements  are  located  entirely 
within  the  C-3  District. 

(2)  Rincon  Hill  Streetscape  Plan. 

(i)  In  the  Rincon  Hill  Downtown  Residential  Mixed  Use  (RH-DTR)  and  Folsom  and 
Main  Residential/Commercial  Special  Use  Districts,  the  boundaries  of  which  are  shown  in 
Section  Map  No.  1 of  the  Zoning  Map,  for  all  frontages  abutting  a public  sidewalk,  the  project 
sponsor  is  required  to  install  sidewalk  widening,  street  trees,  lighting,  decorative  paving, 
seating  and  landscaping  in  accordance  with  the  Streetscape  Plan  of  the  Rincon  Hill  Area 
Plan,  developed  by  the  Planning  Department  and  approved  by  the  Board  of  Supervisors  for: 
(A)  any  new  construction;  (B)  the  addition  of  floor  area  equal  to  20  percent  or  more  of  an 
existing  building;  or  (C)  alteration  to  greater  than  50%  of  the  existing  square  footage  of  a 
building. 
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(ii)  Prior  to  approval  by  the  Board  of  Supervisors  of  a Streetscape  Plan  for  Rincon  Hill, 
the  Planning  Commission,  through  the  procedures  of  Section  309.1 , shall  require  an  applicant 
to  install  sidewalk  widening,  street  trees,  lighting,  decorative  paving,  seating,  and  landscaping 
in  keeping  with  the  intent  of  the  Rincon  Hill  Area  Plan  of  the  General  Plan  and  in  accordance 
with  this  section  of  the  Planning  Code. 

(e)  Additional  provisions. 

(1)  Maintenance.  Unless  otherwise  determined,  fronting  property  owners  shall 
maintain  all  streetscape  improvements  required  by  this  section,  including  street  trees, 
landscaping,  bicycle  racks,  benches,  special  paving,  and  other  site  furnishings  at  no  public 
expense  per  the  requirements  of  Public  Works  Code  Section  706  (sidewalks  and  site 
furnishings)  and  805  (street  trees),  except  for  standard  street  lighting  from  a City-approved 
palette  of  street  lights  and  any  improvements  within  the  roadway.  Conditions  intended  to 
assure  continued  maintenance  of  the  improvements  for  the  actual  lifetime  of  the  building 
giving  rise  to  the  streetscape  improvement  requirement  may  be  imposed  as  a condition  of 
approval  by  the  Planning  Department. 

(2)  For  any  streetscape  and/or  pedestrian  improvements  installed  pursuant  to  this 
section,  the  abutting  property  owner  or  owners  shall  hold  harmless  the  City  and  County  of  San 
Francisco,  its  officers,  agents,  and  employees,  from  any  damage  or  injury  caused  by  reason 
of  the  design,  construction  or  maintenance  of  the  improvements,  and  shall  require  the  owner 
or  owners  or  subsequent  owner  or  owners  of  the  respective  property  to  be  solely  liable  for  any 
damage  or  loss  occasioned  by  any  act.  This  requirement  shall  be  deemed  satisfied  if  City 
permits  for  the  improvements  include  indemnification  and  hold  harmless  provisions. 

(3)  Notwithstanding  the  provisions  of  this  Section,  an  applicant  shall  apply  for  and 
obtain  all  required  permits  and  approvals  for  changes  to  the  legislated  sidewalk  widths  and 
street  improvements. 
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(f)  Removal  and  modification  of  private  encroachments  on  public  rights-of-way. 

(1)  Applicability.  This  section  shall  apply  to  developments  which: 

(A)  construct  new  buildings; 

(B)  include  buildins  alterations  which  increase  the  gross  square  footase  of  a structure  bv20 

percent  or  more; 

( C ) chanee  uses  involving  half  or  more  of  the  buildins  floor  area,  or  more  than  10, 000  square 

JeeL : 

(D)  add  off-street  parkins  or  loadins; 

(E)  remove  off-street  parkins  or  loadins. 

(2)  Requirements.  As  a condition  of  approval  for  the  applicable  developments  in  subsection 

(b),  the  Planning  Department  may  require  the  project  sponsor  to: 

(A)  reduce  the  number  or  width  of  driveway  entrances  to  a lot , to  comply  with  the  streetscape 

requirements  of  this  Code  and  the  protected  street  frontases  of  Section  155(r); 

(B)  remove  encroachments  onto  or  over  sidewalks  and  streets  that  reduce  the  pedestrian  path 

of  travel  or  reduce  the  sidewalk  area  available  for  streetscape  amenities  such  as  landscaping,  street 

trees  and  outdoor  seating; 

( C ) remove  or  reduce  in  size  basements  which  extend  under  public  rishts-of-wav. 

(3)  Standards.  In  instances  where  such  encroachments  are  removed,  the  Planning  Department 

shall  require  that  the  replacement  curbs,  sidewalks,  street  trees,  and  landscaping  shall  meet  the 

standards  of  the  Better  Streets  Plan  and  of  any  applicable  neighborhood  streetscape  plans. 

SEC.  140.  ALL  DWELLING  UNITS  IN  ALL  USE  DISTRICTS  TO  FACE  ON  AN  OPEN 
AREA. 

(a)  Requirements.  With  the  exception  of  dwelling  units  in  single  room  occupancy 
buildings  in  the  South  of  Market  Mixed  Use  Districts,  in  each  dwelling  unit  in  any  use  district, 
the  required  windows  (as  defined  by  Section  504  of  the  San  Francisco  Housing  Code)  of  at 
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least  one  room  that  meets  the  120-square-foot  minimum  superficial  floor  area  requirement  of 
Section  503  of  the  Housing  Code  shall  face  directly  on  an  open  area  of  one  of  the  following 
types: 

(1 ) A public  street,  public  alley  at  least  25  20  feet  in  width,  side  yard  at  least  25  feet  in 
width,  or  rear  yard  meeting  the  requirements  of  this  Code;  provided,  that  if  such  windows  are 
on  an  outer  court  whose  width  is  less  than  25  feet,  the  depth  of  such  court  shall  be  no  greater 
than  its  width;  or 

(2)  An  open  area  (whether  an  inner  court  or  a space  between  separate  buildings  on 
the  same  lot)  which  is  unobstructed  (except  for  fire  escapes  not  projecting  more  than 
necessary  for  safety  and  in  no  case  more  than  four  feet  six  inches,  chimneys,  and  those 
obstructions  permitted  in  Sections  136(c)(14),  (15),  (16),  (19),  (20)  and  (29)  of  this  Code)  and 
is  no  less  than  25  feet  in  every  horizontal  dimension  for  the  floor  at  which  the  dwelling  unit  in 
question  is  located  and  the  floor  immediately  above  it,  with  an  increase  of  five  feet  in  every 
horizontal  dimension  at  each  subsequent  floor,  except  for  single  room  occupancy  buildings  in 
the  Eastern  Neighborhoods  Mixed  Use  Districts,  which  are  not  required  to  increase  five  feet  in 
every  horizontal  dimension  until  the  fifth  floor  of  the  building. 

(b)  Exceptions.  For  historic  buildings  identified  in  Section  307(h)7?>  which  are  located 
within  the  Eastern -Neighborhoods  Mixed  Use  Districts , and  for  the  conversion  of  a nonconforming  use 
in  an  existing  building  to  a residential  use  in  a district  where  the  residential  use  is  principally 

permitted,  the  requirements  of  this  Section  140  may  be  modified  or  waived  by  the  Zoning 
Administrator  pursuant  to  the  procedures  and  criteria  set  forth  in  Section  307(h).  This 
administrative  exception  does  not  apply  to  new  additions  to  historic  bnildinss. 
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SEC.  141.  SCREENING  OF  ROOFTOP  FEATURES  IN  R,  NC,  C,  M,  MIG,  MiG,  MGR, 
UMU,  DTR,  SPD,  RSD,  SLR,  SU  AND  MIXED  USE  SSO  DISTRICTS. 

(a)  In  R,  SPD,  RSD,  NC,  C,  M,  MUG,  MUO,  MUR,  UMU,  SLR , SU  and  Mixed  Use  SSO 
Districts,  rooftop  mechanical  equipment  and  appurtenances  to  be  used  in  the  operation  or 
maintenance  of  a building  shall  be  arranged  so  as  not  to  be  visible  from  any  point  at  or  below 
the  roof  level  of  the  subject  building.  This  requirement  shall  apply  in  construction  of  new 
buildings,  and  in  any  alteration  of  mechanical  systems  of  existing  buildings  that  results  in 
significant  changes  in  such  rooftop  equipment  and  appurtenances.  The  features  so  regulated 
shall  in  all  cases  be  either  enclosed  by  outer  building  walls  or  parapets,  or  grouped  and 
screened  in  a suitable  manner,  or  designed  in  themselves  so  that  they  are  balanced  and 
integrated  with  respect  to  the  design  of  the  building.  Minor  features  not  exceeding  one  foot  in 
height  shall  be  exempted  from  this  regulation. 

(b)  In  C-3  Districts,  whenever  the  enclosure  or  screening  of  the  features  listed  in 
Section  260(b)(1)(A)  and  (B),  will  be  visually  prominent,  modifications  may,  in  accordance  with 
provisions  of  Section  309,  be  required  in  order  to  insure  that:  (1)  the  enclosure  or  screening  is 
designed  as  a logical  extension  of  the  building  form  and  an  integral  part  of  the  overall  building 
design;  (2)  its  cladding  and  detailing  is  comparable  in  quality  to  that  of  the  rest  of  the  building: 
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(3)  if  enclosed  or  screened  by  additional  volume,  as  authorized  by  Section  260(b),  the  rooftop 
form  is  appropriate  to  the  nature  and  proportions  of  the  building,  and  is  designed  to  obscure 
the  rooftop  equipment  and  appurtenances  and  to  provide  a more  balanced  and  graceful 
silhouette  for  the  top  of  the  building  or  structure;  and  (4)  the  additional  building  volume  is  not 
distributed  in  a manner  which  simply  extends  vertically  the  walls  of  the  building. 

(c)  In  Downtown  Residential  Districts,  the  Eastern  Neighborhoods  Mixed  Use  Districts,  and 
South  of  Market  Mixed  Use  Districts,  mechanical  equipment  and  appurtenances  shall  be 
enclosed  in  such  a manner  that:  (1)  the  enclosure  is  designed  as  a logical  extension  of  the 
building  form  and  an  integral  part  of  the  overall  building  design;  (2)  its  cladding  and  detailing  is 
comparable  in  quality  to  that  of  the  rest  of  the  building;  (3)  if  screened  by  additional  volume, 
as  authorized  by  Section  260(b),  the  rooftop  form  is  appropriate  to  the  nature  and  proportions 
of  the  building,  and  is  designed  to  obscure  the  rooftop  equipment  and  appurtenances  and  to 
provide  a more  balanced  and  graceful  silhouette  for  the  top  of  the  building  or  structure;  and 

(4)  the  additional  building  volume  is  not  distributed  in  a manner  which  simply  extends 
vertically  the  walls  of  the  building. 

(d)  Off-street  parking  or  freight  loading  spaces  shall  only  be  permitted  on  unenclosed 
rooftops  when  the  parking  area  is  screened  with  fencing,  trellises  and/or  landscaped 
screening  features  such  that  parked  vehicles  cannot  be  easily  viewed  from  adjacent  buildings, 
elevated  freeways  or  public  vista  points. 

SEC.  151.  SCHEDULE  OF  REQUIRED  OFF-STREET  PARKING  SPACES. 

(a)  Applicability.  Off-street  parking  spaces  shall  be  provided  in  the  minimum  quantities 
specified  in  the  to/ lowing  Table  15 L except  as  otherwise  provided  in  Section  151.1  and  Section 
161  of  this  Code.  Where  the  building  or  lot  contains  uses  in  more  than  one  of  the  categories 
listed,  parking  requirements  shall  be  calculated  in  the  manner  provided  in  Section  153  of  this 
Code.  Where  off-street  parking  is  provided  which  exceeds  certain  amounts  in  relation  to  the 
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quantities  specified  in  this  arable  757,  as  set  forth  in  subsection  (c)  Section  204.5  of  this  Cotie, 
such  parking  shall  be  classified  not  as  accessory  parking  but  as  either  a principal  or  a 
conditional  use,  depending  upon  the  use  provisions  applicable  to  the  district  in  which  the 
parking  is  located.  In  considering  an  application  for  a conditional  use  for  any  such  parking, 
due  to  the  amount  being  provided,  the  City  Planning  Commission  shall  consider  the  criteria 
set  forth  in  Section  157  of  this  Code. 

(b)  Minimum  parkins  required. 
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Table  151 

OFF-STREET  PARKING  SPACES  REQUIRED 


Use  or  Activity  Number  of  Off-Street  Parking  Spaces  Required 

Dwelling,  except  as  specified  below,  One  for  each  dwelling  unit, 
and  except  in  the  Bernal  Heights 
Special  Use  District  as  provided  in 
Section  242 


Dwelling,  in  the  Broadway-mid  North  P up  to  one  car  for  each  two  dwelling  units;  C up  to  Beach 

Neighborhood  Commercial  . 75  cars  for  each  dwelling  unit,  subject  to  the  criteria 


Districts  and  the  Chinatown  Mixed 

Use  Districts- 

Dwelling,  in  the  Telegraph  Hill  - North 
Beach  Residential  Special  Use  District 


Dwelling, 


and  procedures  of  Section  151.1(f);  NP  above  0. 75 

cars  for  each  dwelling  unit. 

P up  to  three  cars  for  each  four  dwelling  units;  C up 
to  one  car  for  each  dwelling  unit,  subject  to  the 
criteria  and  procedures  of  Section  151.1(f);  NP  above 
one  car  for  each  dwelling  unit. 

One  for  each  four  dwelling  units. 


Dwelling,  specifically  designed  for  and 
occupied  by  senior  citizens  or  persons 
with  physical  disabilities  as  defined 
and  regulated  by  Section- 29-9r l (m-} 


Dwelling,  in  an  affordable  housing 
project  as  defined  by  Section  ' 


None  in  districts  other  than  RH-1  and  RH-2,  except, 
for  purposes  of  determining  spaces  required  by 
this  Code  in  Section  204.5  the  number  of 
spaces  specified  above  for  the  district  in  which 
the  dwelling  is  located.  In  RH-1  and  RH-2  Districts, 
one-fifth  the  number  of  spaces  specified  above  for 
the  district  in  which  the  dwelling  is  located. 

None  in  districts  other  than  RH-1  and  RH-2, 
except,  for  purposes  of  determining  spaces 
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401  313.1  or  315.1  of  this  Code.  required  by  this  Code  in  Section  204.5,  the 

number  otherwise  required  in  this  Table  151 
for  a dwelling  unit  for  the  district  in  which  the 
dwelling  is  located. 

Group  housing  of  any  kind  None  in  districts  other  than  RH-2,  except  for 

purposes  of  determining  spaces  required  by 
this  Code  in  Section  204.5  one  for  each  three 
bedrooms  or  for  each  six  beds,  whichever 
results  in  the  greater  requirements,  plus  one 
for  the  manager's  dwelling  unit  if  any,  with  a 
minimum  of  two  spaces  required.  In  RH-2 
Districts,  for  each  three  bedrooms  or  for  each 
six  beds,  whichever  results  in  the  greater 
requirement,  plus  one  for  the  manager’s 
dwelling  unit  if  any,  with  a minimum  of  two 
spaces  required. 

SRO  units  None,  exceptfor  purposes-qf-determiningspoees. 

required  by  this  Code  in  Section  204.5  in  f he 

South  of  Market-base  oreor  one  for- eaeh-30  tonfs-r 

plus  one  for  the  m anageNs-dwel  l i ng  unit,  if  any, 

with  a minimum  of  two  spaces 

Hotel,  inn  or  hostel  in  NC  Districts  0.8  for  each  guest  bedroom. 

Hotel,  inn  or  hostel  in  districts  other  One  for  each  16  guest  bedrooms  where  the 

than  NC  number  of  guest  bedrooms  exceeds  23,  plus 

one  for  the  manager's  dwelling  unit,  if  any. 
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Motel 


One  for  each  guest  unit,  plus  one  for  the 
manager's  dwelling  unit,  if  any. 

Mobile  home  park  One  for  each  vehicle  or  structure  in  such  park, 

plus  one  for  the  manager's  dwelling  unit  if  any. 

Hospital  or  other  inpatient  medical  One  for  each  8 beds  excluding  bassinets  or 

institution  for  each  2,400  square  feet  of  gross  floor  area 

devoted  to  sleeping  rooms,  whichever  results 
in  the  greater  requirement,  provided  that  these 
requirements  shall  not  apply  if  the  calculated 
number  of  spaces  is  no  more  than  two. 

Residential  care  facility  None  in  districts  other  than  RH-1  and  RH-2, 

except  for  purposes  of  determining  spaces 
required  by  this  Code  in  Section  204.5.  In  RH- 
1 and  RH-2  Districts,  one  for  each  10 
residents,  where  the  number  of  residents 
exceeds  nine 

One  for  each  25  children  to  be  accommodated 
at  any  one  time,  where  the  number  of  such 
children  exceeds  24. 

One  for  each  six  classrooms. 

One  for  each  two  classrooms. 

Post-secondary  educational  institution  One  for  each  two  classrooms. 

Church  or  other  religious  institutions  One  for  each  20  seats  by  which  the  number  of  seats 

in  the  main  auditorium  exceeds  200. 


Child  care  facility 

Elementary  school 
Secondary  school 
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Theater  or  auditorium 


Stadium  or  sports  arena 

Medical  or  dental  office  or  outpatient 

clinic 

Offices  or  studios  of  architects, 
engineers,  interior  designers  and  other 
design  professionals  and  studios  of 
graphic  artists 
Other  business  office 


One  for  each  eight  seats  up  to  1 ,000  seats  where  the 
number  of  seats  exceeds  50  seats,  plus  one  for  each 
10  seats  in  excess  of  1,000. 

One  for  each  15  seats. 

One  for  each  300  square  feet  of  occupied  floor  area, 
where  the  occupied  floor  area  exceeds  5,000  square 
feet. 

One  for  each  1 ,000  square  feet  of  occupied  floor 
area,  where  the  occupied  floor  area  exceeds  5,000 
square  feet. 

One  for  each  500  square  feet  of  occupied  floor  area, 
where  the  occupied  floor  area  exceeds  5,000  square 
feet,  except  one  for  each ■ 750  square  feet 'Within  the 


SSO  District,  where  the  occupied  floor  area  exceeds 


Restaurant,  bar,  nightclub,  pool  hall, 
dancehall,  bowling  alley  or  other 
similar  enterprise 

Retail  space  devoted  to  the  handling 
of  bulky  merchandise  such  as  motor 
vehicles,  machinery  or  furniture 
Greenhouse  or  plant  nursery 


Ss&QQ  square  feet 

One  for  each  200  square  feet  of  occupied  floor  area, 
where  the  occupied  floor  area  exceeds  5,000 
square  feet. 

One  for  each  1 ,000  square  feet  of  occupied  floor 
area,  where  the  occupied  floor  area  exceeds 
5,000  square  feet. 

One  for  each  4,000  square  feet  of  occupied  floor 
area,  where  the  occupied  floor  area  exceeds  5,000 
square  feet. 
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Other  retail  space 


Service,  repair  or  wholesale  sales 
space,  including  personal,  home  or 
business  service  space  in  South  of 
Market  DistrictSr 
Mortuary 

Storage  or  warehouse  space,  and 
space  devoted  to  any  use  first 
permitted  in  an  M-2  District 
Arts  activities  and  spaces  except 
theater  or  auditorium  spaces 

Other  manufacturing  and  industrial 
uses 

Live/work  units 


One  for  each  500  square  feet  of  occupied  floor  area 
up  to  20,000  where  the  occupied  floor  area  exceeds 
5,000  square  feet,  plus  one  for  each  250  square  feet 
of  occupied  floor  area  in  excess  of  20,000. 

One  for  each  1 ,000  square  feet  of  occupied  floor 
area,  where  the  occupied  floor  area  exceeds 
5,000  square  feet. 

Five 

One  for  each  2,000  square  feet  of  occupied 
floor  area,  where  the  occupied  floor  area 
exceeds  10,000  square  feet. 

One  for  each  2,000  square  feet  of  occupied 
floor  area,  where  the  occupied  floor  area  exceeds 
7,500  square  feet. 

One  for  each  1 ,500  square  feet  of  occupied  floor 
area,  where  the  occupied  floor  area  exceeds  7,500 
square  feet. 

One  for  each  2,000  square  feet  of  occupied  floor 
area,  where  the  occupied  floor  area  exceeds  7,500 
square  feet,  except  in  RH  or  RM  Districts,  within 
which  the  requirement  shall  be  one  space  for  each 
live/work  unit. 
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(c)  Maximum  parkins  permitted  as  accessory.  Accessory  parking  principally  permitted  under 


this  Section  shall  include  only  those  facilities  which  do  not  exceed  the  following  amounts  for  a 

structure,  lot,  or  development: 

( 1 ) Three  spaces  where  one  space  is  required  by  this  Section. 

(2)  Four  spaces  where  two  spaces  are  required  by  this  Section. 

(3)  150  percent  of  the  required  number  of  spaces  where  three  or  more  spaces  are  required  by 

this  Section. 

(4)  In  all  districts  other  than  NC,  15  spaces  or  seven  percent  of  the  total  gross  floor  area  of  the 

structure  or  development,  whichever  is  greater. 

( 5 ) In  NC  districts,  three  spaces  where  no  off-street  parkins  spaces  are  required  bv  this 

Section. 

(6)  For  projects  with  two  or  more  dwelling  units  in  RC  districts,  one  space  for  each  two 

dwelling  units,  and  up  to  three  for  every  four  units  with  Conditional  Use  authorization. 

SEC.  151.1.  SCHEDULE  OF  PERMITTED  OFF-STREET  PARKING  SPACES  IN 
SPECIFIED  DISTRICTS. 

(a)  Applicability.  This  subsection  shall  apply  only  to  DER?  NCT,  RTO,  Eastern 
Neighborhood  Mixed  Use,  M-l,  PDR-1  -D,  and  PDR-1  -G,  C-M,  or  C-3  Districts,  and  to  the 
Broadway,  North  Beach,  and  Upper  Market  Neighborhood  Commercial  Districts. 

(b)  Controls.  Off-street  accessory  parking  shall  not  be  required  for  any  use,  and  the 
quantities  of  off-street  parking  specified  in  Table  151.1  shall  serve  as  the  maximum  amount  of 
off-street  parking  that  may  be  provided  as  accessory  to  the  uses  specified.  For  non-residential 
and  non-office  uses  in  the  UMU,  PDR-1 -D,  and  PDR-1 -G  Districts,  the  maximum  amount  of 
off-street  parking  that  may  be  provided  as  accessory  shall  be  no  more  than  50%  greater  than 
that  indicated  in  Table  151.1.  Variances  from  accessory  off-street  parking  limits,  as  described 
in  this  Section,  may  not  be  granted.  Where  off-street  parking  is  provided  that  exceeds  the 


Supervisor  Chiu 

BOARD  OF  SUPERVISORS 


Page  115 
4/28/201 1 

n:\land\as2011\1100234\00672122.doc 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


quantities  specified  in  Table  151.1  or  as  explicitly  permitted  by  this  Section,  such  parking  shall 
be  classified  not  as  accessory  parking  but  as  either  a principally  permitted  or  conditional  use, 
depending  upon  the  use  provisions  applicable  to  the  district  in  which  the  parking  is  located.  In 
considering  an  application  for  a conditional  use  for  any  such  parking  due  to  the  amount  being 
provided,  the  Planning  Commission  shall  consider  the  criteria  set  forth  in  Section  157  and 
157.1  of  this  Code. 

(c)  Definition.  Where  a number  or  ratio  of  spaces  are  described  in  Table  151.1,  such 
number  or  ratio  shall  refer  to  the  total  number  of  parked  cars  accommodated  in  the  project 
proposal,  regardless  of  the  arrangement  of  parking,  and  shall  include  all  spaces  accessed  by 
mechanical  means,  valet,  or  non-independently  accessible  means.  For  the  purposes  of 
determining  the  total  number  of  cars  parked,  the  area  of  an  individual  parking  space,  except 
for  those  spaces  specifically  designated  for  persons  with  physical  disabilities,  may  not  exceed 
185  square  feet,  including  spaces  in  tandem,  or  in  parking  lifts,  elevators  or  other  means  of 
vertical  stacking.  Any  off-street  surface  area  accessible  to  motor  vehicles  with  a width  of  7.5 
feet  and  a length  of  17  feet  (127.5  square  feet)  not  otherwise  designated  on  plans  as  a 
parking  space  may  be  considered  and  counted  as  an  off-street  parking  space  at  the  discretion 
of  the  Zoning  Administrator  if  the  Zoning  Administrator,  in  considering  the  possibility  for 
tandem  and  valet  arrangements,  determines  that  such  area  is  likely  to  be  used  for  parking  a 
vehicle  on  a regular  basis  and  that  such  area  is  not  necessary  for  the  exclusive  purpose  of 
vehicular  circulation  to  the  parking  or  loading  facilities  otherwise  permitted. 

(d)  Car-share  parking.  Any  off-street  parking  space  dedicated  for  use  as  a car-share 
parking  space,  as  defined  in  Section  166,  shall  not  be  credited  toward  the  total  parking 
permitted  as  accessory  in  this  Section. 
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Table  151.1 

OFF-STREET  PARKING  PERMITTED  AS  ACCESSORY 


Use  or  Activity 

Dwelling  units  in  RH-DTR  Districts 


Dwelling  units  in  C 3 and  SB-DTR, 
Districts  except  as  specified  below 


Dwelling  units  in  G-3-emd  SB-DTR, 
Districts  with  at  least  2 bedrooms  and 
at  least  1 ,000  square  feet  of  occupied 
floor  area 


Number  of  Off-Street  Car  Parking  Spaces  or 
Space  Devoted  to  Off-Street  Car  Parking 
Permitted 

P up  to  one  car  for  each  two  dwelling  units;  up  to  one 
car  for  each  dwelling  unit,  subject  to  the  criteria  and 
procedures  of  Section  151.1(e);  NP  above  one  space 
per  unit. 

P up  to  one  car  for  each  four  dwelling  units; 
up  to  0.75  cars  for  each 

dwelling  unit,  subject  to  the  criteria  and  procedures  of 
Section  151.1(f);  NP  above  0.75  cars  for  each 
dwelling  unit. 

P up  to  one  car  for  each  four  dwelling  units; 
up  to  one  car  for  each  dwelling  unit,  subject  to  the 
criteria  and  procedures  of  Section  151 .1(f); 

NP  above  one  car  for  each  dwelling  unit. 


Dwelling  Units  in  C-3  Districts 


Dwelling  units  in  C 3 Districts  and  in 
the  Van  Ness  and  Market  Downtown 
Residential  Special  Use  District 


P up  to  one  car  for  each  two  dwelling  units;  C up  to 

three  cars  for  each  four  dwelling  units,  subject  to  the 

criteria  and  procedures  of  Section  151.1(f).  NP  above 

three  cars  for  each  four  dwelling  units. 

P up  to  one  car  for  each  four  dwelling  units; 

C up  to  .5  cars  for  each  dwelling  unit,  subject  to  the 
criteria  and  procedures  of  Section  151.1(f);  NP 
above  two  cars  for  each  four  dwelling  units. 
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P up  to  one  car  for  each  four  dwelling  units; 

up  to  0.75  cars  for  each  dwelling  unit, 

subject  to  the  criteria  and  conditions  and  procedures 

of  Section  151.1  (g);  NP  above  0.75  cars  for  each 

dwelling  unit. 

P up  to  one  car  for  each  four  dwelling  units; 

up  to  one  car  for  each  dwelling  unit,  subject  to 
the  criteria  and  conditions  and  procedures  of 
Section  151.1  (g);  NP  above  one  car  for  each 
dwelling  unit. 

P up  to  one  car  for  each  two  dwelling  units; 

C up  to  0.75  cars  for  each  dwelling  unit, 
subject  to  the  criteria  and  procedures  of 
Section  151.1(g);  NP  above  0.75  cars  for  each 
dwelling  unit. 

P up  to  one  car  for  each  unit;  NP  above. 


Dwelling  units  and  SRO  units  in  SLL 
SSO,  MUG,  MUR,  MUO,  SPD  Districts, 
except  as  specified  below 

Dwelling  units  in  SLL  SSO . MUG, 

MUR,  MUO,  SPD  Districts  with  at 
least  2 bedrooms  and  at  least  1 ,000 
square  feet  of  occupied  floor  area 

Dwelling  units  and  SRO  units  in  NCT, 
C-M,  RSD , and  SLR,  Chinatown  Mixed  Use , 
Broadway  NCD,  North  Beach  NCD,  and 

Upper  Market  NCD  Districts,  except 
as  specified  below 
Dwelling  units  in  the 
Ocean  Avenue  NCT  Districts 
Dwelling  units  and  SRO  units  in  RTO 
and  RED  Districts,  except  as  specified 
below 

Dwelling  units  and  SRO  units  in  UMU 
Districts,  except  as  specified  below 
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Dwelling  units  in  UMU  District  with  at 
least  2 bedrooms  and  at  least  1 ,000 
square  feet  of  occupied  floor  area 
Group  housing  of  any  kind 


All  non-residential  uses  in  C-3  and 
C-M  Districts 
Hotel,  inn,  or  hostel 

Motel 

Hospital  or  other  inpatient  medical 
institution 


Residential  care  facility 
Child  care  facility 

Elementary  school 
Secondary  school 

Post-secondary  educational  institution 
Church  or  other  religious  institutions 


P up  to  1 car  for  each  dwelling  unit  and 
subject  to  the  conditions  of  1 51 . 1 (g);  NP 
above. 

P up  to  one  car  for  each  three  bedrooms  or  for 
each  six  beds,  whichever  results  in  the  greater 
requirement,  plus  one  for  the  manager's 
dwelling  unit  if  any.  NP  above. 

Not  to  exceed  7%  of  gross  floor  area  of  such  uses. 
See  requirements  in  Section  204.5. 

P up  to  one  for  each  16  guest  bedrooms,  plus  one  for 
the  manager's  dwelling  unit,  if  any. 

P up  to  one  for  each  guest  unit,  plus  one  for  the 
manager's  dwelling  unit,  if  any. 

P up  to  one  for  each  8 guest  beds  excluding 
bassinets  or  for  each  2,400  square  feet  of  gross  floor 
area  devoted  to  sleeping  rooms,  whichever  results 
in  the  lesser  requirement 
P up  to  one  for  each  10  residents. 

P up  to  one  for  each  25  children  to  be 
accommodated  at  any  one  time. 

P up  to  one  for  each  six  classrooms. 

P up  to  one  for  each  two  classrooms. 

P up  to  one  for  each  two  classrooms. 

P up  to  one  for  each  20  seats. 
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Theater  or  auditorium 

P up  to  one  for  each  eight  seats  up  to  1 ,000  seats, 

plus  one  for  each  1 0 seats  in  excess  of  1 ,000. 

Stadium  or  sports  arena 

P up  to  one  for  each  15  seats. 

Medical  or  dental  office  or  outpatient 

P up  to  one  for  each  300  square  feet  of 

clinic 

occupied  floor  area. 

All  office  uses  in  C-3.  DTR.  C-M.  SLR 

P up  to  seven  percent  of  the  gross  floor  area  of 

SSO.  SPD.  MUG,  MUR, 

such  uses  and  subject  to  the  pricing  conditions  of 

and  MUO  Districts 

Section  155  (g);  NP  above. 

All  office  uses  in  Chinatown  Mixed  Use 

P up  to  seven  vercent  of  the  sross  floor  area  of  such  uses; 

Districts 

NP  above. 

Office  uses  in  M-7,  UMU,  PDR-1-D, 

P up  to  one  car  per  1 ,000  square  feet  of  gross  floor 

and  PDR-1-G  Districts,  except  as 

area  and  subject  to  the  pricing  conditions  of  Section 

below  specified  below 

155  (g);  NP  above. 

Office  uses  in  M-l , UMU,  PDR-1-D, 

P up  to  one  car  per  500  square  feet  of 

and  PDR-1-G  Districts  where  the  gross  floor  area;  NP  above, 

entire  parcel  is  greater  than  %-mile  from 


Market,  Mission,  3rd  and  4th  Streets 

Non-residential  uses  in  RTO  and  RM 

districts  permitted  under  Sections 

209.8(c)  and  231.  None  permitted. 

None  permitted. 

All  non-residential  uses  in  NCT, 

For  uses  in  Table  151  that  are  described  as  a ratio  of 

RSD.  and  SLR  districts  and  the 

occupied  floor  area,  P up  to  1 space  per  1 ,500 

Broadwav.  North  Beach,  and  Upper 

square  feet  of  occupied  floor  area  or  the  quantity 

Market  NCDs,  except  for 

specified  in  Table  151,  whichever  is  less,  and  subject 

retail  grocery  stores  with  over  20,000 

to  the  conditions  and  criteria  of  Section  151.1(g). 
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gross  square  feet  as  specified  below 
Retail  grocery  store  uses  in  NCT,. 

RSD,  and  SLR  districts  and  the 
Broadway,  North  Beach,  and  Upper 
Market  NCD^with  over  20,000  square 
feet  of  occupied  floor  area 

All  retail  in  the  Eastern  Neighborhoods 
Mixed  Use  Districts  where  any  portion 
of  the  parcel  is  less  than  % mile  from 
Market,  Mission,  3rd  and  4th  Streets, 
except  grocery  stores  of  over  20,000 
gross  square  feet. 

With  the  exception  of  Eastern 
Neighborhoods  Mixed  Use  Districts  as 
set  forth  above,  all  other  restaurant, 
bar,  nightclub,  pool  hall,  dance  hall, 
bowling  alley  or  other  similar  enterprise 
With  the  exception  of  Eastern 
Neighborhoods  Mixed  Use  Districts 
as  set  forth  above,  all  other  retail  space 
devoted  to  the  handling  of  bulky 
merchandise  such  as  motor  vehicles, 
machinery  or  furniture 
With  the  exception  of  Eastern 


NP  above. 

P up  1 space  per  500  square  feet  of  occupied  floor 
area,  and  subject  to  the  conditions  and  criteria  of 
Section  1 51 .1(g).  C up  to  1 space  per  250  square 
feet  of  occupied  floor  area  for  that  area  in  excess  of 
20,000  square  feet,  subject  to  the  conditions  and 
criteria  of  Section  151.1(g).  NP  above. 

P up  to  one  for  each  1 ,500  square  feet  of  gross 
floor  area  . 


P up  to  one  for  each  200  square  feet  of 
occupied  floor  area.  In  South  of  Market  Mixed  Use 
Districts,  participation  in  transportation  programs  may 

be  required  per  Section  151.l(i). 

P up  to  one  for  each  1 ,000  square  feet 
of  occupied  floor  area. 


P up  to  one  for  each  4,000  square  feet 
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Neighborhoods  Mixed  Use  Districts 

as  set  forth  above,  all  other 

greenhouse  or  plant  nursery 

of  occupied  floor  area. 

With  the  exception  of  Eastern 

P up  to  one  for  each  500  square  feet  of  gross 

Neighborhoods  Mixed  Use  Districts 

floor  area  up  to  20,000  square  feet,  plus  one  for  each 

as  set  forth  above,  all  other  retail 

250  square  feet  of  gross  floor  area  in  excess  of 

space 

20,000. 

Service,  repair  or  wholesale  sales 

P up  to  one  for  each  1 ,000  square  feet  of 

space,  including  personal,  home  or 

business  service  space  in 

South  of  Market  Districts 

occupied  floor  area. 

Mortuary 

P up  to  five. 

Storage  or  warehouse  space,  and 

P up  to  one  for  each  2,000  square  feet  of 

space  devoted  to  any  use  first 

permitted  in  an  M-2  District 

occupied  floor  area. 

Arts  activities  and  spaces  except 

P up  to  one  for  each  2,000  square  feet  of 

theater  or  auditorium  spaces 

occuoied  floor  area.  In  South  of  Market  Mixed 

Use  Districts,  participation  in  transportation  programs 

may  be  required  per  Section  151.  Id). 

Laboratory 

P up  to  one  for  each  1 ,500  square  feet  of  occupied 

floor  area. 

Small  Enterprise  Workspace  Building 

P up  to  one  for  each  1 ,500  square  feet  of  occupied 

floor  area. 

Integrated  PDR 

P up  to  one  for  each  1 ,500  square  feet  of  occupied 

floor  area. 
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Other  manufacturing  and  industrial  P up  to  one  for  each  1 ,500  square  feet  of  occupied 
uses  floor  area. 

(e)  DTR  Districts.  In  DTR  ^Districts,  any  request  for  accessory  parking  in  excess  of 
what  is  permitted  by  right  shall  be  reviewed  on  a case-by-case  basis  by  the  Planning 
Commission,  subject  to  the  procedures  set  forth  in  Section  309.1  of  this  Code. 

(1)  In  granting  approval  for  parking  accessory  to  residential  uses  above  that  permitted 
by  right  in  Table  1 51 .1 , the  Commission  shall  make  the  following  affirmative  findings: 

(A)  All  parking  in  excess  of  that  allowed  by  right  is  stored  and  accessed  by  mechanical 
means,  valet,  or  non-independently  accessible  method  that  maximizes  space  efficiency  and 
discourages  use  of  vehicles  for  commuting  or  daily  errands; 

(B)  Vehicle  movement  on  or  around  the  project  site  associated  with  the  excess 
accessory  parking  does  not  unduly  impact  pedestrian  spaces  or  movement,  transit  service, 
bicycle  movement,  or  the  overall  traffic  movement  in  the  district; 

(C)  Accommodating  excess  accessory  parking  does  not  degrade  the  overall  urban 
design  quality  of  the  project  proposal; 

(D)  All  parking  in  the  project  is  set  back  from  facades  facing  streets  and  alleys  and 
lined  with  active  uses,  and  that  the  project  sponsor  is  not  requesting  any  exceptions  or 
variances  requiring  such  treatments  elsewhere  in  this  Code;  and 

(E)  Excess  accessory  parking  does  not  diminish  the  quality  and  viability  of  existing  or 
planned  streetscape  enhancements. 

(2)  Additionally,  in  granting  approval  for  such  accessory  parking  above  that  permitted 
by  right,  the  Commission  may  require  the  property  owner  to  pay  the  annual  membership  fee 
to  a certified  car-share  organization,  as  defined  in  Section  166(b)(2),  for  any  resident  of  the 
project  who  so  requests  and  who  otherwise  qualifies  for  such  membership,  provided  that  such 
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requirement  shall  be  limited  to  one  membership  per  dwelling  unit,  when  the  following  findings 
are  made  by  the  Commission: 

(A)  that  the  project  encourages  additional  private  automobile  use,  thereby  creating 
localized  transportation  impacts  for  the  neighborhood;  and 

(B)  that  these  localized  transportation  impacts  may  be  lessened  for  the  neighborhood 
by  the  provision  of  car-share  memberships  to  residents. 

(f)  C-3  Districts.  In  C-3  Districts,  any  request  for  accessory  parking  in  excess  of  what  is 
permitted  by  right  in  Table  151.1,  shall  be  reviewed  on  a case  by  case  basis  by  the  Planning 
Commission  as  a Conditional  Use,  subject  to  the  proccdumsset-ferth-m  Section  309  of  this  Code. 

(1)  In  granting  approval  for  parking  accessory  to  residential  uses  above  that  permitted 
by  right  in  Table  151 .1 , the  Planning  Commission  shall  make  the  following  affirmative  findings: 

(A)  For  projects  with  50  units  or  more,  all  residential  accessory  parking  in  excess  of 
0.5  parking  spaces  for  each  dwelling  unit  shall  be  stored  and  accessed  by  mechanical 
stackers  or  lifts,  valet,  or  other  space-efficient  means  that  allows  more  space  above-ground 
for  housing,  maximizes  space  efficiency  and  discourages  use  of  vehicles  for  commuting  or 
daily  errands.  The  Planning  Commission  may  authorize  the  request  for  additional  parking 
notwithstanding  that  the  project  sponsor  cannot  fully  satisfy  this  requirement  provided  that  the 
project  sponsor  demonstrates  hardship  or  practical  infeasibility  (such  as  for  retrofit  of  existing 
buildings)  in  the  use  of  space-efficient  parking  given  the  configuration  of  the  parking  floors 
within  the  building  and  the  number  of  independently  accessible  spaces  above  0.5  spaces  per 
unit  is  de  minimus  and  subsequent  valet  operation  or  other  form  of  parking  space 
management  could  not  significantly  increase  the  capacity  of  the  parking  space  above  the 
maximums  in  Table  151.1; 

(B)  For  any  project  with  residential  accessory  parking  in  excess  of  0.375  parking 
spaces  for  each  dwelling  unit,  the  project  complies  with  the  housing  requirements  of  Sections 
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344  415_  through  315.9  415.9  of  this  Code  except  as  follows:  the  inclusionary  housing 
requirements  that  apply  to  projects  seeking  conditional  use  authorization  as  designated  in 
Section  344 -3  415.3(a)(2)  shall  apply  to  the  project. 

(C)  The  findings  of  Section  1 51 .1  (e)(1  )(B),  (e)(1  )(C),  and  (e)(1  )(E)  are  satisfied; 

(D)  All  parking  meets  the  active  use  and  architectural  screening  requirements  in 
Sections  145.1  455{s)(4)(B)  and  155(s)(l)(C)  and  the  project  sponsor  is  not  requesting  any 
exceptions  or  variances  requiring  such  treatments  elsewhere  in  this  Code. 

(2)  Additionally,  in  granting  such  approval  for  accessory  parking  above  that  permitted 
by  right,  the  Commission  may  require  the  property  owner  to  pay  the  annual  membership  fee 
to  a certified  car-share  organization,  as  defined  in  Section  166(b)(2),  for  any  resident  of  the 
project  who  so  requests  and  who  otherwise  qualifies  for  such  membership,  provided  that  such 
requirement  shall  be  limited  to  one  membership  per  dwelling  unit,  when  the  findings  set  forth 
in  Section  151.1(e)(2)  are  made. 

(g)  RTO,  NCT,  C-M,  and  Mixed  Use  Districts,  and  the  Broadway,  North  Beach,  and  L pper 
Market  Neighborhood  Commercial  Districts.  In  RTO,.  emd  NCT,  C-M  and  Mixed  Use  Distru  / v t nut 
the  Broadway,  North  Beach,  and  Upper  Market  NCDs,  any  request  for  accessory  parking  in 
excess  of  what  is  principally  permitted  in  Table  151.1,  but  which  does  not  exceed  the 
maximum  amount  stated  in  Table  151 .1 , shall  be  reviewed  by  the  Planning  Commission  as  a 
Conditional  Use.  In  MUG,  MUR,  MUO,  and  SPD  Districts,  any  project  subject  to  Section  329 
and  that  requests  residential  accessory  parking  in  excess  of  that  which  is  principally  permitted 
in  Table  151.1,  but  which  does  not  exceed  the  maximum  amount  stated  in  Table  151.1,  shall 
be  reviewed  by  the  Planning  Commission  according  to  the  procedures  of  Section  329. 
Projects  that  are  not  subject  to  Section  329  shall  be  reviewed  under  the  procedures  detailed 
in  subsection  (h),  below. 
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(1)  In  granting  such  Conditional  Use  or  exception  per  329  for  parking  in  excess  of  that 
principally  permitted  in  Table  151 .1 , the  Planning  Commission  shall  make  the  following 
affirmative  findings  according  to  the  uses  to  which  the  proposed  parking  is  accessory: 

(A)  Parking  for  all  uses 

(i)  Vehicle  movement  on  or  around  the  project  does  not  unduly  impact  pedestrian 
spaces  or  movement,  transit  service,  bicycle  movement,  or  the  overall  traffic  movement  in  the 
district; 

(ii)  Accommodating  excess  accessory  parking  does  not  degrade  the  overall  urban 
design  quality  of  the  project  proposal; 

(iii)  All  above-grade  parking  is  architecturally  screened  and  .where  appropriate,  lined 
with  active  uses  according  to  the  standards  of  Section  145.1 , and  the  project  sponsor  is  not 
requesting  any  exceptions  or  variances  requiring  such  treatments  elsewhere  in  this  Code;  and 

(iv)  Excess  accessory  parking  does  not  diminish  the  quality  and  viability  of  existing  or 
planned  streetscape  enhancements. 

(B)  Parking  for  Residential  Uses 

(i)  For  projects  with  50  dwelling  units  or  more,  all  residential  accessory  parking  in 
excess  of  0.5  spaces  per  unit  shall  be  stored  and  accessed  by  mechanical  stackers  or  lifts, 
valet,  or  other  space-efficient  means  that  reduces  space  used  for  parking  and  maneuvering, 
and  maximizes  other  uses. 

(C)  Parking  for  Non-Residential  Uses 

(i)  Projects  that  provide  more  than  10  spaces  for  non-residential  uses  must  dedicate 
5%  of  these  spaces,  rounded  down  to  the  nearest  whole  number,  to  short-term,  transient  use 
by  vehicles  from  certified  car  sharing  organizations  per  Section  166,  vanpool,  rideshare,  taxis, 
or  other  co-operative  auto  programs.  These  spaces  shall  not  be  used  for  long-term  storage 
nor  satisfy  the  requirement  of  Section  166,  but  rather  to  park  them  during  trips  to  commercial 
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uses.  These  spaces  may  be  used  by  shuttle  or  delivery  vehicles  used  to  satisfy  subsection 

(B). 

(ii)  Retail  uses  larger  than  20,000  square  feet,  including  but  not  limited  to  grocery, 
hardware,  furniture,  consumer  electronics,  greenhouse  or  nursery,  and  appliance  stores, 
which  sell  merchandise  that  is  bulky  or  difficult  to  carry  by  hand  or  by  public  transit,  shall  offer, 
at  minimal  or  no  charge  to  its  customers,  door-to-door  delivery  service  and/or  shuttle  service. 
This  is  encouraged,  but  not  required,  for  retail  uses  less  than  20,000  square  feet. 

(iii)  Parking  shall  be  limited  to  short-term  use  only. 

(iv)  Parking  shall  be  available  to  the  general  public  at  times  when  such  parking  is  not 
needed  to  serve  the  use  or  uses  to  which  it  is  accessory. 

(2)  Additionally,  in  granting  such  approval  for  accessory  parking  above  that  permitted 
by  right,  the  Commission  may  require  the  property  owner  to  pay  the  annual  membership  fee 
to  a certified  car-share  organization,  as  defined  in  Section  166(b)(2),  for  any  resident  of  the 
project  who  so  requests  and  who  otherwise  qualifies  for  such  membership,  provided  that  such 
requirement  shall  be  limited  to  one  membership  per  dwelling  unit,  when  the  findings  set  forth 
in  Section  151.1(e)(2)  are  made. 

(h)  Small  residential  projects  in  MUG,  MUR,  MUO,  and  SPD  Districts.  Any  project 
that  is  not  subject  to  the  requirements  of  Section  329  and  that  requests  residential  accessory 
parking  in  excess  of  what  is  principally  permitted  in  Table  151.1  shall  be  reviewed  by  the 
Zoning  Administrator  subject  to  Section  307(h).  The  Zoning  Administrator  may  grant  parking 
in  excess  of  what  is  principally  permitted  in  Table  151.1,  not  to  exceed  the  maximum  amount 
stated  in  Table  151.1,  only  if  the  Zoning  Administrator  determines  that  all  of  the  following 
conditions  are  met: 

(A)  all  the  conditions  of  subsection  (g)(1)(A)  above  have  been  met. 
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(B)  parking  is  not  accessed  from  any  protected  Transit  or  Pedestrian  Street  described 
in  Section  155(r),  and 

(C)  where  more  than  ten  spaces  are  proposed  at  least  half  of  them,  rounded  down  to 
the  nearest  whole  number,  are  stored  and  accessed  by  mechanical  stackers  or  lifts,  valet,  or 
other  space-efficient  means  that  reduces  space  used  for  parking  and  maneuvering,  and 
maximizes  other  uses. 

(i)  Transportation  programs  in  South  of  Market  Mixed  Use  Districts.  Within  the  South  of 

Market  Mixed  Use  Districts , upon  approval  by  the  Zoning  Administrator  pursuant  to  Section  307(2), 

bars,  restaurants,  arts,  nighttime  entertainment,  and  pool  halls  greater  than  10,000  square  feet  may  be 

required  to  participate  in  a Transportation  Management  Program  approved  by  the  Zoning 

Administrator  which  may  include,  but  need  not  be  limited  to,  participation  in  a coordinated  off-site 

satellite  parkins  facilities  program,  shuttle  service,  bicycle  parkins,  projects  and  programs  to  improve 

parkins:  management,  specified  signage,  and  designated  advertising  procedures. 

SEC.  155.  GENERAL  STANDARDS  AS  TO  LOCATION  AND  ARRANGEMENT  OF  OFF- 
STREET  PARKING,  FREIGHT  LOADING  AND  SERVICE  VEHICLE  FACILITIES. 

Required  off-street  parking  and  freight  loading  facilities  shall  meet  the  following 
standards  as  to  location  and  arrangement.  In  addition,  facilities  which  are  not  required  but  are 
actually  provided  shall  meet  the  following  standards  unless  such  standards  are  stated  to  be 
applicable  solely  to  required  facilities.  In  application  of  the  standards  of  this  Code  for  off-street 
parking  and  loading,  reference  may  be  made  to  provisions  of  other  portions  of  the  Municipal 
Code  concerning  off-street  parking  and  loading  facilities,  and  to  standards  of  the  Bureau  of 
Engineering  of  the  Department  of  Public  Works.  Final  authority  for  the  application  of  such 
standards  under  this  Code,  and  for  adoption  of  regulations  and  interpretations  in  furtherance 
of  the  stated  provisions  of  this  Code  shall,  however,  rest  with  the  Planning  Department. 
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(a)  Every  required  off-street  parking  or  loading  space  shall  be  located  on  the  same  lot 
as  the  use  served  by  it,  except  as  provided  in  Sections  159,  160  and  161  of  this  Code. 

(b)  Every  required  off-street  parking  or  loading  space  shall  be  located  in  its  entirety 
within  the  lot  lines  of  private  property. 

(c)  Every  off-street  parking  or  loading  space  shall  have  adequate  means  of  ingress 
from  and  egress  to  a street  or  alley.  Access  to  off-street  loading  spaces  shall  be  from  alleys  in 
preference  to  streets,  except  where  otherwise  specified  in  this  Code. 

Adequate  reservoir  space  shall  be  provided  on  private  property  for  entrance  of  vehicles 
to  off-street  parking  and  loading  spaces,  except  with  respect  to  spaces  independently 
accessible  directly  from  the  street. 

(1)  For  residential  uses,  independently  accessible  off-street  parking  spaces  shall 
include  spaces  accessed  by  automated  garages,  or  car  elevators,  lifts  or  other  space-efficient 
parking  as  defined  in  Section  154(a)(4)  and  Section  154(a)(5)  provided  that  no  more  than  one 
car  needs  to  be  moved  under  its  own  power  to  access  any  one  space. 

(d)  All  off-street  freight  loading  and  service  vehicle  spaces  in  the  C-3,  C-M,  DTR, 

MUO,  MUG,  MUR,  and  South  of  Market  Mixed  Use  Districts  shall  be  completely  enclosed  and 
access  from  a public  street  or  alley  shall  be  provided  by  means  of  a private  service  driveway, 
which  is  totally  contained  within  the  structure.  Such  a private  service  driveway  shall  include 
adequate  space  to  maneuver  trucks  and  service  vehicles  into  and  out  of  all  provided  spaces, 
and  shall  be  designed  so  as  to  facilitate  access  to  the  subject  property  while  minimizing 
interference  with  street  and  sidewalk  circulation.  Any  such  private  service  driveway  shall  be  of 
adequate  width  to  accommodate  drive-in  movement  from  the  adjacent  curb  or  inside  traffic 
lane  but  shall  in  no  case  exceed  30  feet.  Notwithstanding  the  foregoing,  if  an  adjacent  street 
or  alley  is  determined  by  the  Zoning  Administrator  to  be  primarily  used  for  building  service,  up 
to  four  off-street  freight  or  loading  spaces  may  be  allowed  to  be  individually  accessible  directly 


Supervisor  Chiu 

BOARD  OF  SUPERVISORS 


Page  129 
4/28/201 1 

n:\land\as2011\1100234\00672122.doc 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


from  such  a street  or  alley,  pursuant  to  the  provisions  of  Section  309  in  a C-3  District,  the 
provisions  of  Section  307(g)  in  a South  of  Market  Mixed  Use  District,  the  provisions  of  Section 
309.1  in  a DTR  District,  the  provisions  of  Section  329  for  projects  subject  to  Section  329  in  a 
MUO,  MUG,  or  MUR  District,  or  by  administrative  decision  of  the  Zoning  Administrator  for 
projects  that  do  are  not  subject  to  Section  329  in  a MUO,  MUG,  or  MUR  District. 

(e)  In  a C-3  or  South  of  Market  District,  where  site  constraints  would  make  a 
consolidated  freight  loading  and  service  vehicle  facility  impractical,  service  vehicle  spaces 
required  by  Sections  153(a)(6)  and  154(b)(3)  of  this  Code  may  be  located  in  a parking  garage 
for  the  structure  or  other  location  separate  from  freight  loading  spaces. 

(f)  In  a C-3,  Eastern  Neighborhood  Mixed  Use  District  or  South  of  Market  Mixed  Use 
District,  whenever  off-street  freight  loading  spaces  are  provided,  freight  elevators  immediately 
accessible  from  the  loading  dock  shall  be  provided  to  all  floors  which  contain  uses  that  are 
included  in  the  calculation  of  required  number  of  freight  loading  spaces.  If  freight  loading 
facilities  are  subterranean,  the  location  and  operation  of  freight  elevators  shall  be  designed, 
where  feasible,  to  discourage  use  of  freight  elevators  for  deliveries  from  the  ground  floor. 
Directories  of  building  tenants  shall  be  provided  at  all  freight  elevators.  A raised  loading  dock 
or  receiving  area  shall  be  provided  with  sufficient  dimensions  to  provide  for  short-term  storage 
of  goods.  All  required  freight  loading  and  service  vehicle  spaces  shall  be  made  available  only 
to  those  vehicles  at  all  times,  and  provision  shall  be  made  to  minimize  interference  between 
freight  loading  and  service  operations,  and  garbage  dumpster  operations  and  storage. 

(g)  Restrictions  on  Off-Street  Parkins  Rates. 

( 1 ) In  order  to  discourage  long-term  commuter  parking,  any  off-street  parking  spaces 
provided  for  a structure  or  use  other  than  residential  or  hotel  in  a C-3,  C-M.  DTR.  SLR.  SSO. 
SPD.  MUG.  MUR,  or  MUO  District,  whether  classified  as  an  accessory  or  non-accesson\  a 
principal  or  conditional  use,  and  whether  temporary  or  permanent,  shall  maintain  and  impose  a 
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charge  or  fee  structure  for  all  users  of  the  spaces  that  shall  be  assessed  on  an  hourly  basis.  In  addition, 

a parking  operator  may  not  offer  or  sell  parking  for  daily,  nightly , weekly , monthly  or  similar  time- 

specific  periods.  All  parking  charges  imposed  by  a parking  operator  shall  be  imposed  not  less 

frequently  than  on  a daily  basis  and  shall  be  determined  by  multiplying  the  hourly  rate  times  the 

number  of  hours  that  the  yehicle  actually  occupies  space  in  the  parking  facility  on  that  daw 

(2)  Where  a parking  facility  imposes  a variable  hourly  rate  based  upon  demand  or  occupancy, 

the  parking  charge  for  a stay  in  excess  of  one  hour  shall  be  determined  by  adding  together  the  products 

of  each  of  the  rates  applicable  during  the  stay  times  the  number  of  hours  during  the  stay  that  each  rate 

was  in  effect. 

(3)  Notwithstanding  subsection  ( 1 ),  and  if  authorized  by  the  Director  of  Transportation,  a 

parking  operator  may  provide  a discount  of  up  to  $2.50  for  a vehicle  that  enters  and/or  exits  the 

parking  facility  during  off-peak  time  periods  and  stays  for  a minimum  of  three  hours,  up  to  a combined 

maximum  discount  of  $5. 00  off  the  otherwise  applicable  rate.  The  Director  of  Transportation  is 

authorized  to  establish  such  time  periods  and  set  the  maximum  amount  of  the  discount  on  an  annual 

basis,  and  may  set  discounts  and/or  off-peak  time  periods  for  different  geographic  areas  of  the  City 

based  upon  congestion  management  targets  for  those  areas.  At  the  start  of  each  fiscal  year  beginning 

with  fiscal  year  2012-2013,  the  Director  of  Transportation  shall  adjust  the  amount  of  any  discount 

established  under  this  paragraph  to  reflect  changes  in  the  relevant  Consumer  Price  Index.  Such 

adjustment  shall  not  require  further  action  by  the  Board  of  Supervisors  or  the  XfTA  Board  of  Directors. 

(4)  A parking  operator  may  not  advertise  or  maintain  a parking  rate  or  fee  structure  that  docs 

not  conform  to  subsection  ( 1 ). 

(5)  A parking  operator  may  not  impose  or  collect  from  a patron  a parking  rate  or  fee  that  docs 

not  conform  to  subsection  ( 1 ) which  arc  otherwise  available  for  use  for  long  form  parking  by- 
downtown  workers  shall  maintain  a rate  or  fee  structure  for  their  use  such- that  the  rate  charge  for  four 

hours  of parking  duration  is  no  more  than  four  times  the  rate  charge  for  the  first  hour-ami  the  rate 
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chargefbr  eight  or  more  hour-s-of parking  duration  is  no  less  than  10  times  the  rate  charge  for  the  first 

hour-.  Additionally,  no  discounted  parking  rate  shall  be  permitted  for-weekly,  monthly  or  similar  time 

specific  periods. 

(h)  The  internal  layout  of  off-street  parking  and  loading  spaces,  driveways,  aisles  and 
maneuvering  areas  shall  be  according  to  acceptable  standards,  and  all  spaces  shall  be  clearly 
marked. 

(i)  For  each  25  off-street  parking  spaces  provided,  one  such  space  shall  be  designed 
and  designated  for  handicapped  persons  with  disabilities. 

(j)  Except  as  provided  by  Section  155.1  and  Section  155.2  below,  for  each  20  off- 
street  parking  spaces  provided,  one  or  more  spaces  shall  be  provided  for  parking  of  a bicycle. 
The  most  restrictive  provisions  of  155(j)  or  155.4  shall  prevail. 

(k)  Off-street  parking  and  loading  facilities  shall  be  arranged,  designed  and  operated 
so  as  to  prevent  encroachments  upon  sidewalk  areas,  bicycle  lanes,  transit-only  lanes  and 
adjacent  properties,  in  the  maneuvering,  standing,  queuing  and  storage  of  vehicles,  by  means 
of  the  layout  and  operation  of  facilities  and  by  use  of  bumper  or  wheel  guards  or  such  other 
devices  as  are  necessary. 

(l)  Driveways  crossing  sidewalks  shall  be  no  wider  than  necessary  for  ingress  and 
egress,  and  shall  be  arranged,  to  the  extent  practical,  so  as  to  minimize  the  width  and 
frequency  of  curb  cuts,  to  maximize  the  number  and  size  of  on-street  parking  spaces  available 
to  the  public,  and  to  minimize  conflicts  with  pedestrian  and  transit  movements. 

(m)  Every  off-street  parking  or  loading  facility  shall  be  suitably  graded,  surfaced, 
drained  and  maintained. 

(n)  Off-street  parking  and  loading  spaces  shall  not  occupy  any  required  open  space, 
except  as  specified  in  Section  136  of  this  Code. 


Supervisor  Chiu 

BOARD  OF  SUPERVISORS 


Page  132 
4/28/201 1 

n:\land\as2011\1100234\00672122.doc 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


(0)  No  area  credited  as  all  or  part  of  a required  off-street  parking  space  shall  also  be 
credited  as  all  or  part  of  a required  off-street  loading  space,  or  used  as  all  or  part  of  an 
unrequired  off-street  loading  space.  No  area  credited  as  all  or  part  of  a required  off-street 
loading  space  shall  also  be  credited  as  all  or  part  of  a required  off-street  parking  space,  or 
used  as  all  or  part  of  an  unrequired  off-street  parking  space. 

(p)  Any  off-street  freight  loading  area  located  within  50  feet  of  any  R District  shall  be 
completely  enclosed  within  a building  if  such  freight  loading  area  is  used  in  regular  night 
operation. 

(q)  Rooftop  parking  shall  be  screened  as  provided  in  Section  141(d)  of  this  Code. 

(r)  Protected  Pedestrian,  Cvc/ins,  and  Transit-Oriented  Street  Frontages.  In  order 
to  preserve  the  pedestrian  character  of  certain  downtown  and  neighborhood  commercial 
districts  and  to  minimize  delays  to  transit  service,  garage  entries,  driveways  or  other  vehicular 
access  to  off-street  parking  or  loading  (except  for  the  creation  of  new  publicly-accessible 
streets  and  alleys)  shall  be  regulated  on  development  lots  as  follows  on  the  following  street 
frontages: 

(1)  Folsom  Street,  from  Essex  Street  to  the  Embarcadero,  not  permitted  except  as  set 
forth  in  Section  827. 

(2)  Not  permitted: 

(A)  The  entire  portion  of  Market  Street  from  The  Embarcadero  to  Castro  Street, 

(B)  Hayes  Street  from  Franklin  Street  to  Laguna  Street,  Church  Street  in  the  NCT-3 
and  Upper  Market  NCT  Districts, 

(C)  Van  Ness  Avenue  from  Hayes  Street  to  Mission  Street, 

(D)  Mission  Street  from  10th  Street  to  Division  Street, 

(E)  Octavia  Street  from  Hayes  Street  to  Fell  Street, 

(F)  Embarcadero  in  the  DTR  Districts, 
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(G)  22nd  Street  between  3rd  Street  and  Minnesota  Streets  within  the  NCT-2  District, 

(H)  Valencia  Street  between  15th  and  23rd  Streets  in  the  Valencia  Street  NCT  District, 

(I)  Mission  Street  for  the  entirety  of  the  Mission  Street  NCT  District, 

(J)  24th  Street  for  the  entirety  of  the  24th  Street-Mission  NCT, 

(K)  16th  Street  between  Guerrero  and  Capp  Streets  within  the  Valencia  Street  NCT 
and  Mission  Street  NCT  Districts, 

(L)  16th  Street  between  Kansas  and  Mississippi  Streets  in  the  UMU  and  PDR-1-D 
Districts, 

(M)  6th  Street  for  its  entirety  within  the  SoMa  NCT  District, 

(N)  3rd  Street,  in  the  UMU  districts  for  100  feet  north  and  south  of  Mariposa  and  100 
feet  north  and  south  of  20th  Streets,  and  4th  Street  between  Bryant  and  Townsend  in  the  SLI 
and  MUO  District, 

(O)  Ocean  Avenue  within  the  Ocean  Avenue  NCT  District, 

(P)  Geneva  Avenue  from  1-280  to  San  Jose  Avenue  within  the  NCT-2  District, 

(Q)  Columbus  Avenue  between  Washington  and  North  Point  StreetSr, 

(R)  Broadway  from  the  Embarcadero  on  the  east  to  Mason  Street  on  the  west,  and 

(S)  All  alleyways  in  the  Chinatown  Mixed  Use  Districts. 

(T)  Destination  Alleyways,  as  designated  in  the  Downtown  Streetscape  Plan. 

(U)  The  western  (inland)  side  of  the  Embarcadero  between  Townsend  and  Jefferson  Streets. 

(3)  Not  permitted  except  with  a Conditional  Use  authorization: 

(A)  The  entire  portion  of  California  Street, 

(B)  The  -Embarccidero;  Folsom  Street,  Geary  Street,  Mission  Street,  Powell  Street  and 
Stockton  Street  in  the  C-3  Districts, 

(C)  Grant  Avenue  from  Market  Street  to  Bush  Street, 
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(D)  Montgomery  Street  from  Market  Street  to  Columbus  Avenue, 

(E)  Haight  Street  from  Market  Street  to  Webster  Street, 

(F)  Church  Street  and  16th  Street  in  the  RTO  District, 

(G)  Duboce  Street  from  Noe  Street  to  Market  Street,  and 

(H)  Octavia  Street  from  Fell  Street  to  Market  Street,  and 

(I)  The  eastern  (water)  side  of  the  Embarcadero  between  Townsend  and  Taylor  Streets. 

(4)  In  C-3,  NCT  and  RTO  Districts,  no  curb  cuts  accessing  off-street  parking  or  loading 
shall  be  created  or  utilized  on  street  frontages  identified  along  any  Transit  Preferential, 
Citywide  Pedestrian  Network  or  Neighborhood  Commercial  Streets  as  designated  in  the 
Transportation  Element  of  the  General  Plan  or  official  City  bicycle  routes  or  bicycle  lanes, 
where  an  alternative  frontage  is  available.  For  bicycle  lanes,  the  prohibition  on  curb  cuts 
applies  to  the  side  or  sides  of  the  street  where  bicycle  lanes  are  located;  for  one-way  bicycle 
routes  or  lanes,  the  prohibition  on  curb  cuts  shall  apply  to  the  right  side  of  the  street  only, 
unless  the  officially  adopted  alignment  is  along  the  left  side  of  the  street.  Where  an  alternative 
frontage  is  not  available,  parking  or  loading  access  along  any  Transit  Preferential,  Citywide 
Pedestrian  Network  or  Neighborhood  Commercial  Streets  as  designated  in  the  Transportation 
Element  of  the  General  Plan  or  official  City  bicycle  lane  or  bicycle  route,  may  be  allowed  on 
streets  not  listed  in  subsection  (2)  above  as  an  exception  in  the  manner  provided  in  Section 
309  for  C-3  Districts  and  in  Section  303  for  NCT  and  RTO  Districts  in  cases  where  it  can  be 
clearly  demonstrated  that  the  final  design  of  the  parking  access  minimizes  negative  impacts  to 
transit  movement  and  to  the  safety  of  pedestrians  and  bicyclists  to  the  fullest  extent  feasible. 

(5)  A "development  lot"  shall  mean  any  lot  containing  a proposal  for  new  construction, 
building  alterations  which  would  increase  the  gross  square  footage  of  a structure  by  20 
percent  or  more,  or  change  of  use  of  more  than  50  percent  of  the  gross  floor  area  of  a 
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structure  containing  parking.  Pre-existing  access  to  off-street  parking  and  loading  on 
development  lots  that  violates  the  restrictions  of  this  Section  155(r)  may  not  be  maintained. 

(s)  Off-Street  Parking  and  Loading  in  C-3  Districts.  In  C-3  Districts,  restrictions  on 
the  design  and  location  of  off-street  parking  and  loading  and  access  to  off-street  parking  and 
loading  are  necessary  to  reduce  their  negative  impacts  on  neighborhood  quality  and  the 
pedestrian  environment. 

(1)  Ground  floor  or  below-grade  parking  and  street  frontages  with  active  uses. 

(A)  All  off-street  parking  in  C-3  Districts  (both  as  accessory  and  principal  uses)  shall  be 
built  no  higher  than  the  ground-level  (up  to  a maximum  ceiling  height  of  20  feet  from  grade) 
unless  an  exception  to  this  requirement  is  granted  in  accordance  with  Section  309  and 
subsection  155(s)(2)  or  a conditional  use  is  authorized  in  accordance  with  Section  303  and 
subsections-/55fc)f2;  or  155(s)(3)  below. 

(B)  Parking  located  at  or  above  ground-level  shall  conform  to  the  street  frontage 
requirements  of  Section  145.1(c),  and  shall  be  lined  with  active  uses,  as  defined  by  Section 
145.4(e),  to  a depth  of  at  least  25  feet  along  all  ground-level  street  frontages,  except  for  space 
allowed  for  parking  and  loading  access,  building  egress,  and  access  to  mechanical  systems. 


{ij-Wher-e-a-non  accessory  off  street  parking  garage  permitted  under  Section  22 3 (m) — (pj-k 


located  in 

the  Mid  Market  area  deset 

■ibed  below  i> 

conditional  u 

>i  subsection  1 55(s)(3)(B)  and  fronts  more  than  one 

street  of  Ic 

ss  than  45  feet  in  width,  a ( 

rr cr-rrrm — isl.  i/i  uli 

enacting  this  subsection  1 55(s)(l)(A)(i). 

(C)  Parking  allowed  above  the  ground-level  in  accordance  with  an  exception  under 
Section  309  or  a conditional  use  in  accordance  with  Section  303  as  authorized  by  subsections 
155(s)(2)  or  155(s)(3)  shall  be  entirely  screened  from  public  rights-of-way  in  a manner  that 
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accentuates  ground  floor  retail  and  other  uses,  minimizes  louvers  and  other  mechanical 
features  and  is  in  keeping  with  the  overall  massing  and  architectural  vocabulary  of  the 
building's  lower  floors.  So  as  not  to  preclude  conversion  of  parking  space  to  other  uses  in  the 
future,  parking  allowed  above  the  ground-level  shall  not  be  sloped  and  shall  have  a minimum 
clear  ceiling  height  of  nine  feet. 

(2)  Residential  accessory  parking.  For  residential  accessory  off-street  parking  in  C-3 
Districts,  two  additional  floors  of  above-grade  parking  beyond  the  at-grade  parking  allowed  by 
Section  155(s)(1),  to  a maximum  ceiling  height  of  35  feet  from  grade,  may  be  permitted 
subject  to  the  provisions  of  subsections  155(s)(2)(A)  or  155(s)(2)(B)  below: 

(A)  In  a manner  provided  in  Section  309  of  this  Code  provided  it  can  be  clearly 
demonstrated  that  transportation  easements  or  contaminated  soil  conditions  make  it 
practically  infeasible  to  build  parking  below-ground.  The  determination  of  practical  infeasibility 
shall  be  made  based  on  an  independent,  third-party  geotechnical  assessment  conducted  by  a 
licensed  professional  and  funded  by  the  project  sponsor.  The  Planning  Director  shall  make  a 
determination  as  to  the  objectivity  of  the  study  prior  to  the  Planning  Commission's 
consideration  of  the  exception  application  under  Section  309. 

(B)  As  a conditional  use  in  accordance  with  the-critcria  set  forth  in  Section  303  of  this  Cotie. 

provided  it  can  be  clearly  demonstrated  that  constructing  the  parking  above  grade  instead  of 
underground  would  allow  the  proposed  housing  to  meet  affordability  lewis  for  which  tientai  production 

has  not  met  ABAG  production  targets  as  identified  in  the  Housing  Element  of  the  General -P  fan-. 

(3)  Non-accessory  off-street  parking  garages.  For  non-accessory  off-street  parking 
garages  in  C-3  Districts  permitted  under  Section  223 {m) — fp},  two  additional  floors  of  above- 
grade parking  beyond  the  at-grade  parking  allowed  by  Section  155(s)(1),  to  a maximum 
ceiling  height  of  35  feet  from  grade,  may  be  permitted  as  subject  to  the  provisions  of  subsections 
4-55(s)(3)(A)  or  155(s)(3)(B)  below: 
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(A)  As  a conditional- 


■ dance- with  the  criteria  set  forth  in  Section  303,  provided  it 


be  clearly  demonstmted-t-hat-  transportation  casements  or  contaminated  soil  conditions  make  it 

practically  infeasible  to  build  parking  below-ground.  The  determination  of practical  infeasibility  shall 

be  made  basedon  an  independent,  third  party  geotechnical  assessment  conducted  by  a licensed 

professional  and  funded  by  the-projeet  sponsor.  The  Planning  Director  shall  make  a determination  as 

to  the  objectivity  of  the  study  prior  to  the  Planning  Commission's  consideration  of  the  conditional  use 

permit  application. 

(B)  As  a conditional  use  in  accordance  with  the  criteria  set  forth  in  Section  303, 
provided  the  site  contains  an  existing  non-accessory  off-street  surface  parking  lot  with  valid 
permits  for  such  parking  as  of  the  effective  date  of  the  ordinance  enacting  this  subsection  and 
the  site  is  located  in  the  following  Mid-Market  area:  Assessor's  Block  0341 , Lots  4 through  9 
and  13;  Block  0342,  Lots  1,2,4,7,11,12  and  1 3;  Block  0350,  Lots  1 through  4;  Block  0355, 
Lots  3 through  12  and  15;  Block  3507,  Lot  39;  Block  3508,  Lots  1,  13,  18,  19,  22,  24  through 
27,  39  and  40;  Block  3509,  Lots  18,  19,  36,  37  and  40  through  43;  Block  3510,  Lot  1 ; Block 
3701,  Lots  5,  8,  10,  11,  12,  20  through  24,  53,  59,  60,  63  and  64;  Block  3702,  Lots  1, 2,  37, 

38,  39,  44,  44 A,  45,  46,  47,  48,  48A,  51 , 52,  53,  54,  56;  Block  3703,  Lots  1,2,3,7,10,11,12, 
25,  26,  33,  40,  41, 50,  53,  56  through  68,  70,  74,  75,  76,  78  through  81, 84,  85  and  86;  Block 
3704,  Lots  1, 3,  6,  9 through  13,  15,  17  through  22,  24,  35,  38,  39,  42,  43,  45,  62  and  67 
through  79,  Block  3725,  Lot  78,  82,  86  through  91  and  93;  Block  3727,  Lot  1 , 91 , 94,  96,  97, 
109,  117,  118,  120,  134,  168  and  173;  Block  3728,  Lot  1,  72,  75,  76,  81, 82,  83,  89,  103  and 
105;  and  Block  0351,  Lots  1,  22,  32,  33,  37,  39,  41,  43,  46,  47,  49,  50  and  51  This  subsection 
155(s)(3)(B)  shall  sunset  on  July  22,  2014. 

(4)  Temporary  Parkins  Lots.  Parking  lots  permitted  in  C-3  Districts  as  temporary  uses 
according  to  Section  156(h)  and  expansions  of  existing  above  grade  publicly  accessible  parking 
facilities  are  not  subject  to  the  requirements  of  subsections  155(s)(1) — (3). 
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(5)  Parking  and  Loading  Access. 

(A)  Width  of  openings.  Any  single  development  is  limited  to  a total  of  two  facade 
openings  of  no  more  than  1 1 feet  wide  each  or  one  opening  of  no  more  than  22  feet  wide  for 
access  to  off-street  parking  and  one  facade  opening  of  no  more  than  15  feet  wide  for  access 
to  off-street  loading.  Shared  openings  for  parking  and  loading  are  encouraged.  The  maximum 
permitted  width  of  a shared  parking  and  loading  garage  opening  is  27  feet. 

(B)  Porte  cocheres  to  accommodate  passenger  loading  and  unloading  are  not 
permitted  except  as  part  of  a hotel,  inn  or  hostel  use.  For  the  purpose  of  this  Section,  a "porte 
cochere"  is  defined  as  an  off-street  driveway,  either  covered  or  uncovered,  for  the  purpose  of 
passenger  loading  or  unloading,  situated  between  the  ground  floor  facade  of  the  building  and 
the  sidewalk. 

(t)  Garage  additions  in  the  North  Beach  Neighborhood  Commercial  District,  North  Beach- 

Telegraph  Hill  Special  Use  District,  and  Chinatown  Mixed  Use  Districts.  Notwithstanding  loiy  othe ' 

provision  of  this  Code  to  the  contrary,  a mandatory  discretionary  review  hearing  by  the  Planning 

Commission  is  required  in  order  to  install  a garage  in  an  existing  structure  of  four  units  or  more  in  the 

North  Beach  NCD,  the  North  Beach-Telegraph  Hill  SUP,  and  the  Chinatown  Mixed  Use  Districts; 

Section  311  notice  is  required  for  a building  of  less  than  four  units. 

In  approving  installation  of  the  2ara2e,  the  Commission  shall  find  that:  ( 1 ) the  proposed  so  roue 

opening/ addition  of  off-street  parkins  will  not  cause  the  " removal " or  "conversion  of  residential  unit.  " 

as  those  terms  are  defined  in  Section  317  of  this  Code , (2)  the  proposed  zaraye  opening  addition  of  off- 

street  parkins  will  not  substantially  decrease  the  livability- • of  a dwelling  unit  without  increasing  the 

floor  area  in  a commensurate  amount,  (3)  the  buildins  has  not  had  two  or  more  evictions  with  each 

eviction  associated  with  a separate  unit(s)  within  the  past  ten  years . and  (4)  the  proposed  sarase 

/addition  of  off-street  parkins  is  consistent  with  the  Priorih’  Policies  of  Section  101. 1 of  this  Code. 

Prior  to  the  Commission  hearin2.  or  prior  to  the  issuance  of  notification  under  Section  31 1(c)(2)  of  this 
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Code , the  Planning  Department  shall  require  a signed  affidavit  by  the  project  sponsor  attesting  to  ( 1 ). 

(2),  and  (3)  above,  which  the  Department  shall  independently  verify.  The  Department  shall  also  have 

made  a determination  that  the  project  complies  with  (4)  above. 

SEC.  155.1.  BICYCLE  PARKING  REQUIREMENTS  FOR  CITY-OWNED  AND  LEASED 
BUILDINGS. 

In  all  City-owned  and  leased  buildings,  regardless  of  whether  off-street  parking  is 
available,  the  responsible  City  official,  as  defined  in  Section  155.1(a)(11)  below,  shall  provide 
bicycle  parking  according  to  the  schedule  in  Section  155.1(c)  below,  except  as  otherwise 
provided  in  Section  155.2.  The  provisions  of  this  Section  shall  not  apply  in  any  case  where  the 
City  occupies  property  as  a tenant  under  a lease  the  term  of  which  does  not  exceed  six 
months.  In  the  event  that  a privately  owned  garage,  as  defined  in  Section  155.2,  is  in  a 
building  in  which  the  City  leases  space,  Section  155.2  and  not  this  Section  shall  apply.  All 
required  bicycle  parking  shall  conform  to  the  requirements  of  Sections  155.1(b)  (Location  of 
Facilities)  and  1 55. 1 (c)  (Number  of  Spaces)  set  forth  below: 

(a)  Locker.  A fully  enclosed,  secure  and  burglar-proof  bicycle  parking  space 
accessible  only  to  the  owner  or  operator  of  the  bicycle. 

(2)  Check-in  Facility.  A location  in  which  the  bicycle  is  delivered  to  and  left  with  an 
attendant  with  provisions  for  identifying  the  bicycle's  owner.  The  stored  bicycle  is  accessible 
only  to  the  attendant. 

(3)  Monitored  Parking.  A location  where  Class  2 parking  spaces  are  provided  within 
an  area  under  constant  surveillance  by  an  attendant  or  security  guard  or  by  a monitored 
camera. 

(4)  Restricted  Access  Parking.  A location  that  provides  Class  2 parking  spaces 
within  a locked  room  or  locked  enclosure  accessible  only  to  the  owners  of  bicycles  parked 
within. 
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(5)  Personal  Storage.  Storage  within  the  view  of  the  bicycle  owner  in  either  the 
operator's  office  or  a location  within  the  building. 

(6)  Class  1 Bicycle  Parking  Space(s).  Facilities  which  protect  the  entire  bicycle,  its 
components  and  accessories  against  theft  and  against  inclement  weather,  including  wind- 
driven  rain.  Examples  of  this  type  of  facility  include  (1 ) lockers,  (2)  check-in  facilities,  (3) 
monitored  parking,  (4)  restricted  access  parking,  and  (5)  personal  storage. 

(7)  Class  2 Bicycle  Parking  Space(s).  Bicycle  racks  which  permit  the  locking  of  the 
bicycle  frame  and  one  wheel  to  the  rack  and,  which  support  the  bicycle  in  a stable  position 
without  damage  to  wheels,  frame  or  components. 

(8)  Director.  Director  of  the  Department  of  City  Planning. 

(9)  Landlord.  Any  person  who  leases  space  in  a building  to  the  City.  The  term 
"landlord"  does  not  include  the  City. 

(10)  Employees.  Individuals  employed  by  the  City  and  County  of  San  Francisco. 

(1 1 ) Responsible  City  Official.  The  highest  ranking  City  official  of  an  agency  or 
department  which  has  authority  over  a City-owned  building  or  parking  facility  or  of  an  agency 
or  department  for  which  the  City  is  leasing  space. 

(12)  Person.  Any  individual,  proprietorship,  partnership,  joint  venture,  corporation, 
limited  liability  company,  trust,  association,  or  other  entity  that  may  enter  into  leases. 

(b)  Location  of  Facilities. 

(1)  Majorin'  of  Spaces  Are  Lone-Term.  At  locations  where  the  majority  of  parking 
spaces  will  be  long-term  (e.g.,  occupied  by  building  employees  for  eight  hours  or  more),  at 
least  Vz  of  the  required  bicycle  parking  spaces  shall  be  Class  1 spaces.  The  remaining  spaces 
may  be  Class  2 spaces.  The  Director  may  approve  alternative  types  of  parking  spaces  that 
provide  an  equivalent  measure  of  security. 
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(2)  Alternative  Locations.  In  the  event  that  compliance  with  Section  1 55.1  (b)91)  may 
not  be  feasible  because  of  demonstrable  hardship,  the  responsible  city  official  may  apply  to 
the  Director  for  approval  of  an  alternative  storage  location.  In  acting  upon  such  applications, 
the  Director  shall  be  guided  by  the  following  criteria:  Such  alternative  facilities  shall  be  well- 
lighted  and  secure.  The  entrance  shall  be  no  more  than  50  feet  from  the  entrance  of  the 
building,  unless  there  are  no  feasible  locations  within  a 50  foot  zone  that  can  be  provided 
without  impeding  sidewalk  or  pedestrian  traffic.  However,  in  no  event  shall  an  alternative 
location  be  approved  that  is  farther  from  the  entrance  of  the  building  than  the  closest 
automobile  parking  space. 

(3)  Exemptions.  If  no  feasible  alternative  parking  facility  exists  nearby  which  can  be 
approved  pursuant  to  Section  1 55. 1 (b)(1 ) or  (2),  no  Class  1 bicycle  parking  is  provided  in  the 
building,  or,  securing  an  alternative  location  would  be  unduly  costly  and  pose  a demonstrable 
hardship  on  the  landlord,  or  on  the  City,  where  the  City  owns  the  building,  the  Director  may 
issue  an  exemption.  In  order  to  obtain  an  exemption,  the  responsible  City  official  shall  certify 
to  the  Director  in  writing  that  the  landlord,  or  the  City,  where  the  City  owns  the  building,  will  not 
prohibit  bicycle  operators  from  storing  bicycles  within  their  office  space,  provided  that  they  are 
stored  in  such  a way  that  the  Fire  Code  is  not  violated  and  that  the  normal  business  of  the 
building  is  not  disrupted. 

(c)  Required  Number  of  Bicycle  Parking  Spaces. 

(1)  Class  1 Bicycle  Parking  Spaces.  The  following  standards  shall  govern  the 
number  of  Class  1,  long-term,  bicycle  parking  spaces  a responsible  City  official  must  provide: 

(A)  In  buildings  with  one  to  20  employees,  at  least  two  bicycle  parking  spaces  shall  be 
provided. 

(B)  In  buildings  with  21  to  50  employees,  at  least  four  bicycle  parking  spaces  shall  be 
provided. 
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(C)  In  buildings  with  51  to  300  employees,  the  number  of  bicycle  parking  spaces 
provided  shall  be  equal  to  at  least  five  percent  of  the  number  of  employees  at  that  building, 
but  in  no  event  shall  fewer  than  five  bicycle  spaces  be  provided. 

(D)  In  buildings  with  more  than  300  employees,  the  number  of  bicycle  parking  spaces 
provided  shall  be  equal  to  at  least  three  percent  of  the  number  of  employees  at  that  building 
but  in  no  event  shall  fewer  than  16  bicycle  parking  spaces  be  provided. 

(2)  Class  2 Bicycle  Parkins  Spaces.  In  addition  to  the  Class  1 bicycle  parking  spaces 
required  above,  a responsible  City  official  shall  also  provide  Class  2 bicycle  parking  spaces 
according  to  the  below  enumerated  schedule: 

(A)  In  buildings  with  one  to  40  employees,  at  least  two  bicycle  parking  spaces  shall  be 
provided. 

(B)  In  buildings  with  41  to  50  employees,  at  least  four  bicycle  parking  spaces  shall  be 
provided. 

(C)  In  buildings  with  51  to  100  employees,  at  least  six  bicycle  parking  spaces  shall  be 
provided. 

(D)  In  buildings  with  more  than  100  employees,  at  least  eight  bicycle  parking  spaces 
shall  be  provided.  Wherever  a responsible  City  official  is  required  to  provide  eight  or  more 
Class  2 bicycle  parking  spaces,  at  least  50  percent  of  those  parking  spaces  shall  be  covered. 

(3)  Public  buildings.  In  public  buildings  where  the  City  provides  a public  service  to 
members  of  the  public  who  are  patrons  or  users  of  the  buildings,  such  as  libraries,  museums, 
and  sports  facilities,  the  responsible  City  official  shall  provide  the  number  of  bicycle  parking 
spaces  as  set  out  in  Section  155.1(c)(1)  and  (2),  except  that  the  average  patron  load  in  a 
building  during  peak  use  hours  as  determined  by  the  Director,  rather  than  the  number  of 
employees,  shall  determine  the  number  of  spaces  required.  This  Section  shall  not  apply 
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where  a public  building  has  a "garage"  (as  such  term  is  defined  in  Section  155.2(a))  that  is 
open  to  the  general  public,  in  which  case  Section  155.2  shall  apply. 

(4)  Annua I Survey.  The  Director  shall  annually  survey  the  amount,  location,  and  usage 
of  provided  bicycle  parking  spaces  in  all  buildings  subject  to  the  requirements  of  this  Section 
in  order  to  ascertain  whether  current  requirements  are  adequate  to  meet  demand  for  such 
parking  spaces.  If  current  requirements  are  inadequate,  the  Director  shall  draft  and  submit  to 
the  Board  of  Supervisors  proposed  legislation  that  would  remedy  the  deficiency. 

(5)  Reductions.  The  Director  may  grant  a reduction  from  the  number  of  bicycle 
parking  spaces  required  by  this  Section  where  the  applicant  shows  based  upon  the  type  of 
patronage,  clientele,  or  employees  using  the  building  that  there  is  no  reason  to  expect  a 
sufficient  number  of  bicycle-riding  patrons,  clientele  or  employees  to  justify  the  number  of 
spaces  otherwise  required  by  the  Section. 

(d)  Layout  of  Spaces.  Class  1 and  Class  2 bicycle  parking  spaces  or  alternative 
spaces  approved  by  the  Director  shall  be  laid  out  according  to  the  following: 

(1 ) An  aisle  or  other  space  to  enter  and  leave  the  facility  shall  be  provided.  The  aisle 
shall  provide  a width  of  five  feet  to  the  front  or  rear  of  a standard  six-foot  bicycle  parked  in  the 
facility. 

(2)  Each  bicycle  parking  space  shall  provide  an  area  at  least  two  feet  wide  by  six  feet 
deep.  Vertical  clearance  shall  be  at  least  78  inches. 

(3)  Bicycle  parking  shall  be  at  least  as  conveniently  located  as  the  most  convenient 
nondisabled  car  parking.  Safe  and  convenient  means  of  ingress  and  egress  to  bicycle  parking 
facilities  shall  be  provided.  Safe  and  convenient  means  include,  but  are  not  limited  to 
stairways,  elevators  and  escalators. 

(4)  Bicycle  parking  and  automobile  parking  shall  be  separated  by  a physical  barrier  or 
sufficient  distance  to  protect  parking  bicycles  from  damage.  The  number  of  required 
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automobile  parking  spaces  may  be  lowered  in  buildings  where  Class  1 bicycle  parking  is 
provided.  The  number  of  otherwise  required  automobile  parking  spaces  may  be  reduced, 
commensurate  with  the  space  necessary  to  provide  Class  1 or  Class  2 bicycle  parking 
spaces,  in  an  amount  that  meets  or  exceeds  the  requirements  of  this  section.  This  provision 
only  applies  to  the  explicit  area  used  for  Class  1 or  Class  2 bicycle  parking. 

(5)  Class  2 bicycle  racks  shall  be  located  in  highly  visible  areas  to  minimize  theft  and 
vandalism. 

(6)  Where  Class  2 bicycle  parking  areas  are  not  clearly  visible  to  approaching 
bicyclists,  signs  shall  indicate  the  locations  of  the  facilities. 

(7)  The  surface  of  bicycle  parking  spaces  need  not  be  paved,  but  shall  be  finished  to 
avoid  mud  and  dust. 

(8)  All  bicycle  racks  and  lockers  shall  be  securely  anchored  to  the  ground  or  building 
structure. 

(9)  Bicycle  parking  spaces  may  not  interfere  with  pedestrian  circulation. 

(e)  Lease  Provisions. 

(1 ) All  City  leases  of  buildings  that  are  subject  to  the  requirements  of  this  Section  and 
under  which  the  City  is  a tenant  shall  specifically  provide  that  the  landlord  agrees  to  make 
space  available  in  the  building  for  the  term  of  the  lease  within  which  the  responsible  City 
official  may  install,  at  no  cost  to  the  landlord,  bicycle  parking  facilities  that  are  in  compliance 
with  this  Section. 

(2)  This  Subsection  (e)  does  not  in  any  way  limit  the  ability  of  the  Director  to  approve 
alternative  storage  locations  under  Subsection  (b)(2)  or  exemptions  under  Subsection  (b)(3). 

In  the  event  that  an  exemption  is  granted  or  an  alternative  location  is  approved  allowing  the 
installation  of  bicycle  parking  facilities  on  property  that  is  not  included  (i)  in  a building  leased 
by  the  responsible  city  official  or  (ii)on  property  that  belongs  to  the  landlord,  Subsection  (e)(1) 
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does  not  apply.  If  the  alternative  location  is  on  property  that  is  owned  by  the  landlord,  but  is 
not  inside  the  building  to  be  leased  by  the  responsible  city  official,  the  lease  provision  of 
Subsection  (e)(1)  is  required  and  shall  identify  that  property  as  the  location  of  the  bicycle 
parking  spaces. 

(f)  Enforcement.  Article  1.5,  Section  151.1  shall  be  enforced  by  the  Zoning  Administrator. 
Upon  complaint,  the  Zoning  Administrator  shall-  mvesti-gate.  -If  the  Zoning  Administrator  concludes  that 

a violation  exists,  he  or  shcshall- provide -written  notice  to  the  responsible  Cit}>  official  offering  thirty 

days  to  cure  the  violation.  The  written  notice  shall  inform  the  responsible  City  official  of  the- grounds 

for  the  Zoning  Administrator's  conclusion  that -this  Section  has  been -violated.  The  notice  shall  afford 

the  responsible  City  official  an  opportunity  to  meet  withthe  Zoning  Administrator  to  explain  why 

penalties  should  not  be  assessed.  The  Zoning  Administrator  shall  assess  penalties  upon  the  responsible 

City  official's  agency  or  department  according  to  the  following  provisions: 

(1)  If  the  responsible  City  official's  violation  has  not  been  cured  within  the  30  days,  a penalty  of 

$50/day  shall  beassessed-by  the  Zoning  Administrator,  commencing  with  the  first  date  of  the  violation. 

{2}  All  fines  collected  for  violations  of  this  Section  shall  be  deposited  with  the  Municipal 
Transportation  Agency  Department  of  Parking- and  Traffic  for  expenditure  by  and  for  the  Agency's 
Department's  Bicycle  Program. 

(g)  Miscellaneous  Requirements. 

(1)  The  responsible  City  official  shall  not,  and  shall  encourage  landlords  not  to, 
establish  or  enforce  any  building  policy  that  restricts  or  discourages  building  tenants, 
employees,  or  visitors  from  utilizing  their  bicycle  storage  spaces. 

(2)  In  any  building  that  contains  more  than  the  required  number  of  bicycle  parking 
spaces  as  set  forth  in  Article  1 .5,  Section  155.1 , the  responsible  City  official  shall  not  remove 
such  additional  bicycle  parking  spaces  without  petitioning  the  Director.  Such  a petition  may 
not  be  filed  until  at  least  one  year  has  elapsed  following  the  effective  date  of  this  Section.  That 
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petition  shall  demonstrate  that  the  spaces  the  responsible  City  official  seeks  authority  to 
remove  have  not  been  necessary  to  meet  the  demand  of  employees  and  other  building  users. 

(3)  The  responsible  City  official  shall  be  responsible  for  full  compliance  with  this 
Section.  The  Board  of  Supervisors  does  not  intend  to  impose  requirements  of  this  Section  on 
any  responsible  City  official  where  such  application  would  impair  obligations  of  contract. 

(4)  Buildings  with  existing  traditional-type  racks  which  support  only  one  wheel  shall 
have  two  years  from  the  effective  date  of  this  Section  to  replace  them  with  conforming  racks. 

(5)  In  addition  to  imposing  requirements  pursuant  to  this  Section,  the  Board  of 
Supervisors  declares  it  the  official  policy  of  the  City  and  County  of  San  Francisco  that  all 
property  owners  and  responsible  City  officials  in  control  of  buildings  housing  employees  or 
members  of  the  public  who  use  bicycles  shall  provide  bicycle  parking  spaces  and  shall 
encourage  and  facilitate  bicycle  usage. 

(h)  In  adopting  this  Section,  the  Board  of  Supervisors  intends  that  General  Fund  Revenues  not 

be-used  to  pay  for  the  purchase  of  bicycle  storage  facilities  -or  for  installation  ofbicvcle  storage 

facilities, -that  private  building  owners  not  be  required  to  use  their  own  funds  to  implement  (be 

requirements  of  this  Scctiorn-and  that  the  implementation  of  this  Section  be  funded  primarily  through 

the  use  of public  and  private  donations,  grants  and  other  available  programmatic-  funding. 

SEC.  155.4.  BICYCLE  PARKING  REQUIRED  IN  NEW  AND  RENOVATED  COMMERCIAL 
BUILDINGS. 

(a)  Definitions. 

hff  All  definitions  set  forth  in  Section  155.1(a)  and  Section  155.3(a)  are  incorporated 
into  this  Section.  For  the  purposes  of  this  Section,  commercial  shall  mean  commercial,  industrial,  ami 
institutional  uses. 

(b)  Applicability. 
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( 1 ) {2}  New  Commercial  Buildings.  A commercial  or  industrial  building  for  which  a 
building  permit  is  issued  on  or  at- least  six  months  after  the  effective  date  of  this  Section. 

QX{3f  Major  Renovation.  Any  construction  or  renovation  project  (i)  for  which  a building 
permit  is  issued  commencing  on  or  at  least  six  months  after  the  effective  date  of  this  Section 
(ii)  which  involves  an  enlargement  of  an  existing  commercial  building  and  (iii)  which  has  an 
estimated  construction  cost  of  at  least  $1 ,000,000.00. 

(3)  Major  Change  of  Use.  Any  change  of  use  involving  half  or  more  of  the  building's  square 
footage,  or  10,000  or  more  square  feet. 

(4)  Addition  of  Parkins.  Any  increase  in  the  amount  of  off-street  automobile  parking. 

fb)  (cf  Requirements  for  New  Commercial  Buildings-aml  Commercial  Buildings  with 


. New  cCommercial  buildings  making  any  of  the  changes  specified  in  subsection 


( b ) and  commercial  buildings  wi-tb-major  renovations , as  a condition  of  approval,  shall  provide 


bicycle  parking  in  that  building  in  accordance  with  this  Section.  Where  a building  undergoes 
major  renovations,  its  total  square  footage  after  the  renovation  shall  be  used  in  calculating 
how  many,  if  any,  bicycle  parking  spaces  are  required. 

fef  (dX  Types  of  Bicycle  Parking.  New  commercial  buildings  and  commercial 
buildings  with  major  renovations  shall  offer  either  Class  1 bicycle  parking,  as  defined  in 
Section  155.1(a)(6),  or  Class  2 bicycle  parking,  as  defined  in  Section  155.1(a)(7),  ora 
combination  of  Class  1 and  Class  2 bicycle  parking. 

feb-fe)  Bicycle  Parking  Spaces — Professional  Services.  For  new  commercial 
buildings  and  commercial  buildings  with  major  renovations,  including  individual  buildings  of 
large,  multiple-building  developments,  whose  primary  use  consists  of  medical  or  other 
professional  services,  general  business  offices,  financial  services,  general  business  services, 
business  and  trade  schools,  colleges  and  universities,  research  and  development  or 
manufacturing,  the  following  schedule  of  required  bicycle  parking  applies: 
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(1 ) Where  the  gross  square  footage  of  the  floor  area  exceeds  10,000  square  feet  but  is 
no  greater  than  20,000  feet,  3 bicycle  spaces  are  required. 

(2)  Where  the  gross  square  footage  of  the  floor  area  exceeds  20,000  square  feet  but  is 
no  greater  than  50,000  feet,  6 bicycle  spaces  are  required. 

(3)  Where  the  gross  square  footage  of  the  floor  area  exceeds  50,000  square  feet,  12 
bicycle  spaces  are  required. 

{e}  (ft  Bicycle  Parking  Spaces — Retail  and  Hotel.  For  new  commercial  buildings  and 
commercial  buildings  with  major  renovations  whose  primary  use  consists  of  retail,  eating  and 
drinking  or  personal  service,  the  following  schedule  of  required  bicycle  parking  applies: 

(1)  Where  the  gross  square  footage  of  the  floor  area  exceeds  25,000  square  feet  but  is 
no  greater  than  50,000  feet,  3 bicycle  spaces  are  required. 

(2)  Where  the  gross  square  footage  of  the  floor  area  exceeds  50,000  square  feet  but  is 
no  greater  than  100,000  feet,  6 bicycle  spaces  are  required. 

(3)  Where  the  gross  square  footage  of  the  floor  area  exceeds  100,000  square  feet,  12 
bicycle  spaces  are  required. 

(ft  (gl  Notice  of  Bicycle  Parking.  New  commercial  buildings  and  commercial 
buildings  with  major  renovations  subject  to  this  Section  must  provide  adequate  signs  or 
notices  to  advertise  the  availability  of  bicycle  parking. 

(g)  (hi  Layout  of  Spaces.  Owners  of  new  commercial  buildings  and  commercial 
buildings  with  major  renovations  subject  to  this  Section  are  encouraged  to  follow  the 
requirements  set  forth  in  Section  155.1(d)  (Layout  of  Spaces)  in  installing  Class  1 and  Class  2 
bicycle  parking.  The  number  of  required  automobile  parking  spaces  may  be  lowered  in 
buildings  where  Class  1 bicycle  parking  is  provided.  The  number  of  otherwise  required 
automobile  parking  spaces  may  be  reduced,  commensurate  with  the  space  necessary  to 
provide  Class  1 or  Class  2 bicycle  parking  spaces,  in  an  amount  that  meets  or  exceeds  the 
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requirements  of  this  section.  This  provision  only  applies  to  the  explicit  area  used  for  Class  1 or 
Class  2 bicycle  parking. 

(k)  (11  Owners  of  Existing  Buildings  Encouraged  to  Provide  Bicycle  Parking 
Spaces.  The  City  encourages  building  owners  whose  buildings  are  not  subject  to  this  Section 
to  provide  bicycle  parking  spaces  in  such  buildings. 

(i)  QX  Exemption.  Where  a new  commercial  building  or  building  with  major  renovations 
includes  residential  uses,  the  building's  total  non-residential  square  footage  shall  be  used  in 
calculating  how  many,  if  any,  bicycle  parking  spaces  are  required.  Building  owners  shall  be 
required  to  allow  tenants  to  bring  their  bicycles  into  buildings  unless  Class  1 bicycle  parking  is 
provided. 

{ 'j ')  (k)_  This  Section  shall  not  be  interpreted  to  interfere  with  the  Planning  Department^ 
of  Planning's  authority  to  require  more  than  the  minimum  bicycle  parking  spaces  required  by 
this  Section  as  a condition  of  approval  of  a project,  where  appropriate. 

(k)--For  the- purposes  of  this  Section,  commercial  shall  mean  commercial  -and  industrial. 

SEC.  156.  PARKING  LOTS. 

(a)  Definition.  A "parking  lot"  is  hereby  defined  as  an  off-street  open  area  or  portion 
thereof  solely  for  the  parking  of  passenger  automobiles.  Such  an  area  or  portion  shall  be 
considered  a parking  lot  whether  or  not  on  the  same  lot  as  another  use,  whether  or  not 
required  by  this  Code  for  any  structure  or  use,  and  whether  classified  as  an  accessory, 
principal  or  conditional  use. 

(b)  Conditional  Use. 

(XX  Where  parking  lots  are  specified  in  Articles  2 or  7 of  this  Code  as  a use  for  which 
conditional  use  approval  is  required  in  a certain  district,  such  conditional  use  approval  shall  be 
required  only  for  such  parking  lots  in  such  district  as  are  not  qualified  as  accessory  uses 
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under  Section  204.5  of  this  Code.  The  provisions  of  this  Section  1 56  shall,  however,  apply  to 
all  parking  lots  whether  classified  as  accessory,  principal  or  conditional  uses. 

(21(e)-  In  considering  any  application  for  a conditional  use  for  a parking  lot  for  a specific 
use  or  uses,  where  the  amount  of  parking  provided  exceeds  the  amount  classified  as 
accessory  parking  in  Section  204.5  of  this  Code,  the  Planning  Commission  shall  consider  the 
criteria  set  forth  in  Section  157. 

(c[(d)  Screening. 

(1)  Any  vehicle  use  area  that  is  less  than  25  linear  feet  adjacent  to  a public  right-of- 
way  or  parking  lot  for  the  parking  of  two  or  more  automobiles  which  adjoins  a lot  in  any  R 
District,  or  which  faces  a lot  in  any  R District  across  a street  or  alley,  shall  be  screened  from 
view  therefrom,  except  at  driveways  necessary  for  ingress  and  egress,  by  a solid  fence,  a 
solid  wall,  or  a compact  evergreen  hedge,  not  less  than  four  feet  in  height. 

(2)  (e)  Any  vehicle  use  area  that  has  more  than  25  linear  feet  adjacent  to  a public  right- 
of-way  or  is  a parking  lot  for  the  parking  of  10  or  more  automobiles  shall  be  screened  in 
accordance  with  the  standards  described  in  Section  142,  Screening  and  Greening  of  Parking 
and  Vehicle  Use  Areas 

(d)  (f)  Artificial  Lighting.  All  artificial  lighting  used  to  illuminate  a parking  lot  for  any 
number  of  automobiles  in  any  District  shall  be  so  arranged  that  all  direct  rays  from  such 
lighting  fall  entirely  within  such  parking  lot. 

(e)  (g)  No  parking  lot  for  any  number  of  automobiles  shall  have  conducted  upon  it  any 
dead  storage  or  dismantling  of  vehicles,  or  any  repair  or  servicing  of  vehicles  other  than  of  an 
emergency  nature. 

(ft(h)  No  permanent  parking  lot  shall  be  permitted  in  C-3-Q-.--C-3-  R.  C J G and  NCT 
Districts;  temporary  parking  lots  may  be  approved  as  conditional  uses  pursuant  to  the 
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provisions  of  Section  303  for  a period  not  to  exceed  two  years  from  the  date  of  approval 
permanent  parking  lots  in  CSS  Districts  shall  be  permitted  only  as  a conditional  use. 

( 2 ) Any  parking  lot  approved  pursuant  to  zoning  categories  .25,  .27  and  .29  of 

Sections  813  through  818  of  this  Code  shall  be  screened  in  accordance  with  the  standards 
described  in  Section  142,  Screening  and  Greening  of  Parking  and  Vehicle  Use  Areas  except 
where  this  requirement  would  prevent  otherwise  feasible  use  of  the  subject  lot  as  an  open 
space  or  play  area  for  nearby  residents. 

(hX0  interior  Landscaping  and  Street  Trees. 

(1)  All  permanent  parking  lots  are  required  to  provide  1 tree  per  5 parking  spaces  in  a 
manner  that  is  compliant  with  the  applicable  water  use  requirements  of  Administrative  Code 
Chapter  63  and  a minimum  of  20%  permeable  surface,  as  defined  by  Section  102.33 
Permeable  Surfaces.  The  trees  planted  in  compliance  with  this  Section  shall  result  in  canopy 
coverage  of  50%  of  the  parking  lots'  hardscape  within  15  years  of  the  installations  of  these 
trees.  Permeable  surfaces  and  grading  shall  be  coordinated  so  that  stormwater  can  infiltrate 
the  surface  in  areas  with  less  than  5%  slope. 

(2}{k}  All  parking  lots  shall  meet  the  street  tree  requirements  specified  in  Section  143. 
SEC.  157.1.  CONDITIONAL  USE  APPLICATIONS  FOR  NON-ACCESSORY  PARKING 
GARAGES  IN  EASIER*  NEIGHBORHOODS  MIXED  USE  DISTRICTS  AND  DTR  DISTRICTS. 

(a)  In  considering  a Conditional  Use  application  for  a non-accessory  parking  garage  in 
Eastern  Neighborhoods  Mixed  Use  Districts  and  DTR  Districts,  the  Planning  Commission  shall 
affirmatively  find  that  such  facility  meets  all  the  criteria  and  standards  of  this  Section,  as  well 
as  any  other  requirement  of  this  Code  as  applicable. 

(b)  A non-accessory  garage  permitted  with  Conditional  Use  may  not  be  permitted 
under  any  condition  to  provide  additional  accessory  parking  for  specific  residential  or  non- 
residential  uses  if  the  number  of  spaces  in  the  garage,  in  addition  to  the  accessory  parking 
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permitted  in  the  subject  project  or  building,  would  exceed  those  amounts  Not  Permitted  by 
Section  151.1 

(c)  Criteria. 

(1)  Such  facility  shall  meet  all  the  design  requirements  for  setbacks  from  facades  and 
wrapping  with  active  uses  at  all  levels  per  the  requirements  of  Section  145.1 ; and 

(2)  Such  parking  shall  not  be  accessed  from  any  protected  Transit  or  Pedestrian  Street 
described  in  Section  155(r);  and 

(3)  Such  parking  garage  shall  be  located  in  a building  where  the  ratio  of  gross  square 
footage  of  parking  uses  to  other  uses  that  are  permitted  or  Conditionally  permitted  in  that 
district  is  not  more  than  1 to  1;  and 

(4)  Such  parking  shall  be  available  for  use  by  the  general  public  on  equal  terms  and 
shall  not  be  deeded  or  made  available  exclusively  to  tenants,  residents,  owners  or  users  of 
any  particular  use  or  building  except  in  cases  that  such  parking  meets  the  criteria  of 
subsection  (d)  or  (e)  below;  and 

(5)  Such  facility  shall  provide  spaces  for  car  sharing  vehicles  per  the  requirements  of 
Section  166  and  bicycle  parking  per  the  requirements  of  Section  155.2;  and 

(6)  Such  facility,  to  the  extent  open  to  the  public  per  subsection  (4)  above,  shall  meet 
the  pricing  requirements  of  Section  155(g)  and  shall  generally  limit  the  proposed  parking  to 
short-term  occupancy  rather  than  long-term  occupancy;  and 

(7)  Vehicle  movement  on  or  around  the  facility  does  not  unduly  impact  pedestrian 
spaces  or  movement,  transit  service,  bicycle  movement,  or  the  overall  traffic  movement  in  the 
district;  and 

(8)  Such  facility  and  its  access  does  not  diminish  the  quality  and  viability  of  existing  or 
planned  streetscape  enhancements. 
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(d)  Parking  of  Fleet  Vehicles.  Parking  of  fleet  of  commercial  or  governmental 
vehicles  intended  for  work-related  use  by  employees  and  not  used  for  parking  of  employees' 
personal  vehicles  may  be  permitted  with  Conditional  Use  provided  that  the  Commission 
affirmatively  finds  all  of  the  above  criteria  except  criteria  (4)  and  (6). 

(e)  Pooled  Residential  Parking.  Non-accessory  parking  facilities  limited  to  use  by 
residents,  tenants  or  visitors  of  specific  off-site  development(s)  may  be  permitted  with 
Conditional  Use  provided  that  the  Commission  affirmatively  finds  all  of  the  above  criteria 
under  (c)  except  criteria  (4)  and  (6),  and  provided  that  the  proposed  parking  on  the  subject  lot 
would  not  exceed  the  maximum  amounts  permitted  by  Section  151.1  with  Conditional  Use  or 
309  exception  as  accessory  for  the  uses  in  the  off-site  residential  development.  For  the 
purpose  of  this  subsection,  an  "off-site  development"  is  a development  which  is  existing  or 
has  been  approved  by  the  Planning  Commission  or  Planning  Department  in  the  previous  12 
months,  is  located  on  a lot  other  than  the  subject  lot,  and  does  not  include  any  off-street 
parking. 

SEC.  158.^  NON-ACCESSORY  PARKING  GARAGES  IN  C-3,  RC,  NCT,  AND  RTO 
DISTRICTS  AND  THE  VAN  NESS  AND  MARKE T DOWNTO  WN-RESIDEN T1A L SPECIAL  USE 

(a)  Purpose.  It  is  the  purpose  of  this  Section  to  establish  criteria,  considerations,  and 
procedures  by  which  non-accessory  parking  facilities  in  transit-oriented  neighborhoods  may 
be  reviewed,  including  the  appropriateness  of  such  facilities  in  the  context  of  existing  and 
planned  transit  service,  the  location,  size,  utilization  and  efficiency  of  existing  parking  facilities 
in  the  vicinity,  and  the  effectiveness  of  Transportation  Demand  Management  of  institutions 
and  major  destinations  in  the  area. 
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(b)  Non-accessory  parking  facilities  in  C-3.  RC.  NCT  and  RTO  Districts  and  m dn>  l-an 
Ness  and  Market  Downtown  Residential  Special  Use  District  shall  meet  all  of  the  following  criteria 
and  conditions: 

(1)  The  rate  structure  of  Section  155(g)  shall  apply. 

(2)  Non-accessory  parking  facilities  shall  be  permitted  in  new  construction  only  if  the 
ratio  between  the  amount  of  occupied  floor  area  of  principally  or  conditionally-permitted  non- 
parking uses  to  the  amount  of  occupied  floor  area  of  parking  is  at  least  two  to  one. 

(3)  In  the  case  of  expansion  of  existing  facilities,  the  facility  to  be  expanded  has 
already  maximized  capacity  through  use  of  all  feasible  space  efficient  techniques,  including 
valet  operation  or  mechanical  stackers. 

(4)  The  proposed  facility  meets  or  exceeds  all  relevant  urban  design  requirements  and 
policies  of  this  Code  and  the  General  Plan  regarding  wrapping  with  active  uses  and 
architectural  screening,  and  such  parking  is  not  accessed  from  any  frontages  protected  in 
Section  155(r). 

(5)  Project  sponsor  has  produced  a survey  of  the  supply  and  utilization  of  all  existing 
publicly-accessible  parking  facilities,  both  publicly  and  privately  owned,  within  /2-mile  of  the 
subject  site,  and  has  demonstrated  that  such  facilities  do  not  contain  excess  capacity, 
including  via  more  efficient  space  management  or  extended  operations. 

(6)  The  proposed  facility  shall  dedicate  no  less  than  5%  of  its  spaces  for  short-term, 
transient  use  by  car  share  vehicles  as  defined  in  Section  166,  vanpool,  rideshare,  or  other  co- 
operative auto  programs,  and  shall  locate  these  vehicles  in  a convenient  and  priority  location. 
These  spaces  shall  not  be  used  for  long-term  storage  nor  satisfy  the  requirement  of  Section 
166,  but  rather  are  intended  for  use  by  short-term  visitors  and  customers. 

(c)  Review  of  any  new  publicly-owned  non-accessory  parking  facilities  or  expansion  of 
existing  publicly-owned  parking  facilities  in  C-3.  RC.  NCT  and  RTO  Districts  and  in  the  Van  Xos.s 
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and  Market  Downtown  Residential  Special  Use  District  shall  meet  all  of  the  following  criteria,  in 
addition  to  those  of  subsection  (b); 

(1)  Expansion  or  implementation  of  techniques  to  increase  utilization  of  existing  public 
parking  facilities  in  the  vicinity  has  been  explored  in  preference  to  creation  of  new  facilities 
and  has  been  demonstrated  to  be  infeasible. 

(2)  The  City  has  demonstrated  that  all  major  institutions  (cultural,  educational, 
government)  and  employers  in  the  area  intended  to  be  served  by  the  proposed  facility  have 
Transportation  Demand  Management  programs  in  place  to  encourage  and  facilitate  use  of 
public  transit,  carpooling,  car  sharing,  bicycling,  walking,  and  taxis. 

(3)  The  City  has  demonstrated  that  conflicts  with  pedestrian,  cycling,  and  transit  movement 

resulting  from  the  placement  of  driveways  and  ramps , the  breaking  of  continuity  of  shopping  facilities 

along  sidewalks,  and  the  drawing  of  traffic  through  areas  of  heavy  pedestrian  concentration  have  been 

minimized,  and  such  impacts  have  been  mitigated  to  the  fullest  extent  possible. 

(4)  The  proposed  parking  conforms  to  the  objectives  and  policies  of  the  General  Plan  and  any 

applicable  area  plans,  and  is  consistent  with  the  City's  transportation  management,  sustainability,  and 

climate  protection  goals. 

(d)  Parking  facilities  intended  for  sole  and  dedicated  use  as  long-term  storage  for 
company  or  government  fleet  vehicles,  and  not  to  be  available  to  the  public  nor  to  any 
employees  for  commute  purposes,  are  not  subject  to  the  requirements  of  Subsection  (b)(1), 
(b)(5),  (6),  and  (c)(2). 

SEC.  161.  EXEMPTIONS  FROM  OFF-STREET  PARKING,  FREIGHT  LOADING  AND 
SERVICE  VEHICLE  REQUIREMENTS. 

The  following  exemptions  shall  apply  to  the  requirements  for  off-street  parking  and 
loading  spaces  set  forth  in  Sections  151  through  155  of  this  Code.  These  provisions,  as 
exemptions,  shall  be  narrowly  construed. 
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(a)  Topography.  No  off-street  parking  shall  be  required  for  a one-family  or  two-family 
dwelling  where  the  lot  on  which  such  dwelling  is  located  is  entirely  inaccessible  by  automobile 
because  of  topographic  conditions. 

(b)  Loading  across  very  wide  sidewalks.  No  off-street  loading  shall  be  required 
where  access  to  the  lot  cannot  be  provided  other  than  by  means  of  a driveway  across  a 
sidewalk  25  feet  or  more  in  width  from  the  curb  to  the  front  lot  line  which  would  cause  serious 
disruption  to  pedestrian  traffic. 

(c)  Protected  street  frontages  and  transit  stops.  The  Zoning  Administrator  may  reduce  or 
waive  required  parkins  or  loading  for  a project , subject  to  the  procedures  and  conditions  in  Section 

307 (i)  of  this  Code,  when: 

( 1 ) the  only  feasible  street  frontase  for  a driveway  or  entrance  to  off-street  parkins  or  loading 

is  located  on  a protected  pedestrian-,  cycling-,  or  transit-oriented  street  frontage,  as  defined  in  Section 

155(r)  of  this  Code,  or 

(2)  the  only  feasible  street  frontase  for  a driveway  or  entrance  to  off-street  parkins  or  loading 

is  located  at  a transit  stop. 

In  recognition  of  the  compact  and  congested  nature  of  the  downtown  area  and  portions  of 
Chinatown,  the  accessibility  of  this  area  by  public  transit,-  and-programs  for  provision  of  public  parking 

facilities  on  an  organized  basis  at  specific  locations,  no  off  street  parking  shall  he  required  for  any  use. 

in  any  C 3 Districts,  or  for  any  use  other  than  dwellings  units  where  a requirement  is  specified,  in 

Chinatown  Visitor  Retail,  or  Chinatown  Residential  Neighborhood  Commereial-Vhs-tricts. 

(dl{e)  Uses  other  than  dwellings  in  CVR  and  CRNC  districts.  In  recognition  of  the 
compact  and  congested  nature  of  portions  of  Chinatown,  the  accessibility  of  this  area  by 
public  transit,  and  programs  for  provision  of  public  parking  facilities  on  an  organized  basis  at 
specific  locations,  no  off-street  parking  shall  be  required  for  any  use,  other  than  dwelling  units 
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where  a requirement  is  specified,  in  Chinatown  Visitor  Retail  or  Chinatown  Residential 
Neighborhood  Commercial  Districts. 

(e)  {d}  Washineton-Broadwav  Special  Use  District.  In  recognition  of  the  small  scale  of 
development,  the  desirability  of  retention  and  conversion  of  many  existing  buildings  of 
established  character,  the  need  to  relieve  congestion,  and  the  provision  of  public  parking 
facilities  on  an  organized  basis  at  specific  locations,  no  off-street  parking  shall  be  required  for 
any  use  other  than  dwellings  in  the  Washington  Broadway  Special  Use  District  Numbers  1 and  2 
as  described  in  Section  239  of  this  Code  and  in  the  Chinatown  Community  Business  District, 
where  the  size  of  the  lot  does  not  exceed  20,000  square- feet. 

RC-4  Districts.  In  recognition  of  the  close  neighborhood  orientation  of  the  uses 
provided  for  in  Residential-Commercial  Combined  Districts  of-high  density,  no  off-street  parking 
shall  be  required  for  any  principal  use  in  an  RC-4  District  for  which  the  form  of  measurement 
is  occupied  floor  area,  where  the  occupied  floor  area  of  such  use  does  not  exceed  10,000 
square  feet. 

(s)  {f)  Waterfront  Special  Use  Districts  SUDs.  In  recognition  of  the  policies  set  forth  in 
the  Northeastern  Waterfront  Plan,  a part  of  the  General  Plan,  the  unique  nature  of  the  area 
and  the  difficulty  of  providing  vehicular  access  thereto,  the  Zoning  Administrator  or  Planning 
Commission  in  specific  cases  may  determine  an  appropriate  reduction  in  off-street  parking 
requirements  in  Waterfront  Special  Use  Districts  Numbers  l-and-d  as  described  in  Sections 
240.1,  240.2 , and  240.3  of  this  Code,  in  authorizing  any  principal  or  conditional  use, 
respectively,  under  those  sections.  In  considering  any  such  reduction,  the  Zoning 
Administrator  for  principal  uses,  and  the  Planning  Commission  for  conditional  uses,  shall 
consider  the  criteria  set  forth  in  Section  307(i)  of  this  Code. 

(h}{g)-  Public  parking  in  lieu  of  required  parking  in  NC  districts.Jn  instances  in 
which  all  public  agencies  involved  have  certified  by  resolution  that  the  requirements  of  this 

Supervisor  Chiu 

BOARD  OF  SUPERVISORS  Page  158 

4/28/201 1 

n:\land\as20 1 1 \1 1 00234\00672 1 22  doc 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Code  (i)  will  be  satisfied  in  whole  or  in  part  by  public  off-street  parking  facilities  constructed  or 
authorized  to  be  constructed  for  a special  assessment  district  or  upon  any  other  basis,  or  (ii) 
in  NC  Districts  will  be  satisfied  by  a requirement  of  a cash  contribution  in  an  amount  deemed 
sufficient  to  provide  for  the  future  construction  of  the  required  number  of  parking  stalls,  or  hv 
projects  and  programs  which  improve  the  management  of  on-street  parkins  in  the  vicinity  or  which 

reduce  demand  for  parkins,  off-street  parking  required  for  individual  buildings  and  uses  may  be 
correspondingly  reduced  if  the  total  off-street  parking  supply  in  the  area  will  nevertheless  meet 
the  requirements  of  this  Code  for  all  buildings  and  uses  in  the  area. 

i U {b}  North  of  Market  Special  Use  District  There  shall  be  no  minimum  off-street 
parking  requirements  in  the  North  of  Market  Residential  SUP  Special  Use  District  described  in 
Section  249.5  of  this  Code. 

( ) Freight  Loading  and  service  vehicle  spaces  in  C-3  Districts.  In  recognition  of 
the  fact  that  site  constraints  in  C-3  Districts  may  make  provision  of  required  freight  loading 
and  service  vehicle  spaces  impractical  or  undesirable,  a reduction  in  or  waiver  of  the  provision 
of  freight  loading  and  service  vehicle  spaces  for  uses  in  C-3  Districts  may  be  permitted,  in 
accordance  with  the  provisions  of  Section  309  of  this  Code.  In  considering  any  such  reduction 
or  waiver,  the  following  criteria  shall  be  considered: 

(1)  Provision  of  freight  loading  and  service  vehicle  spaces  cannot  be  accomplished 
underground  because  site  constraints  will  not  permit  ramps,  elevators,  turntables  and 
maneuvering  areas  with  reasonable  safety; 

(2)  Provision  of  the  required  number  of  freight  loading  and  service  vehicle  spaces  on- 
site would  result  in  the  use  of  an  unreasonable  percentage  of  ground-floor  area,  and  thereby 
preclude  more  desirable  use  of  the  ground  floor  for  retail,  pedestrian  circulation  or  open  space 
uses; 
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(3)  A jointly  used  underground  facility  with  access  to  a number  of  separate  buildings 
and  meeting  the  collective  needs  for  freight  loading  and  service  vehicles  for  all  uses  in  the 
buildings  involved,  cannot  be  provided;  and 

(4)  Spaces  for  delivery  functions  can  be  provided  at  the  adjacent  curb  without  adverse 
effect  on  pedestrian  circulation,  transit  operations  or  general  traffic  circulation,  and  off-street 
space  permanently  reserved  for  service  vehicles  is  provided  either  on-site  or  in  the  immediate 
vicinity  of  the  building. 

(kf  ff)  NC  and  RC  Districts.  The  Zoning  Administrator  may  reduce  the  off-street 
parking  requirements  in  NC  Districts,  as  described  in  Article  7 of  this  Code,  and  in  RC  Districts 
pursuant  to  the  procedures  and  criteria  of  307(g)  and  (i)  of  this  Code. 

(If  ( k } Protected  Trees:  Street  Trees , Significant  Trees , and  Landmark  Trees.  The  required 
off-street  parkins  and  loading  may  be  reduced  or  waived  by  the  Zoning  Administrator  pursuant  to 

Section  307 (i)  of  this  Code  upon  either  (i)  the  recommendation  of  the  Department  of  Public  Works 

Bureau  of  Urban  Forestry,  or  its  successor  agency,  or  (ii)  the  recommendation  of  a certified  arborist  as 

documented  in  the  subject  tree's  required  tree  protection  plan. 

Arts  Activities  in  South  of  Market  M ixed-  Use-DistrictSi  For  arts  aetrvities  in  the  RED,  RSD, 

SLR,  SLI  or  SSO  Districts  which  will  operate  primarily  during  evenings  and  weekends,  the  Zoning 

Administrator  may  reduce  or  waive  the  off  street  parking  requirement  when  he  or  she  determines 

pursuant  to  Section  307(g)  that  within  an  800  foot  walking  distance  from  the-site  the  anticipated 

demand  from  the  proposcd-profeeL-in  combination  with  the  existing  nighttime  and/or  weekend  demand 

for  parking  within  the  same  geographic  area  at  the  time  of  the- permit- application,  would  not  exceed  90 

percent -ofthe-onstreet-or  off  street  parking  spaces  available  to  the  public  within  the  subject  area.  The 

applicant- shalLprovide-k)  the  Zoning  Administrator  an  acceptable- parking  survey  and  study  which 

shows  evidence  of  existing  parking  resources  and  demand  and  anticipated  demand  generated  by  the 

proposed  project  and  nearby  land  uses.  The  Zoning  Administrator  may  impose  conditions  on  reduction 
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-if-  OHti-fh  frk  t ng 


facilities,  requiring  valet  parking  sendees  and/or  leasing  parking  spaces  on  nearby  lots  durtn y 

performance  or  exhibition  activities-.- 

(m)  { l } Geolosic  hazards.  Off-street  parkins  requirements  may  he  modified  or  wan  ed  In  the 
Zonins  Administrator,  subject  to  the  requirements  and  procedures  of  Section  307 (i)  of  this  Code , when 

the  required  parkins  cannot  practically  be  provided  without  compromising  the  earthquake  safety  or 

seolosic  stability  of  a buildins  and/or  neishborins  structures  and  properties. 

Non-residential  uses  in  South  of  Market  Mixed-Use  Districts.  Beginning  on  tlmeffectiw  time 

of  Ordinance  No.  412  88  (effective  October  10,  l-988),within  any  South -of  Market  Mixed  Use  District. 

the  Zoning  Administrator,  -upon  application  pursuant  to  Section  307(g},  may  waive  or  reduce  the 

required  off  street  parking  for  any  nonresidential  use  where  he  or  she  determines  that:  {-b  ■sufficient 

spaces  to  replace  the  waived  or  modified  requirement  will  be  provided  within  a parking  facility  open  to 

the  public-sponsored  by  the  San  Francisco  Parking  Authority  or  the  City  and  County  of  San  Francisco: 

(2)  it  is  anticipated  that  the  replacement  spaces  will  be  available  not  more  than  1 0 years- of ter-the 

parking  would  otherwise  first  be  required  to  be  available;  (3)  the  facility'  in-qttesfi&n-is  within  a walking 

distance, -as  defined  in  Section  159(d),  of  one -half-mile;  and  (4)  the  applicant  agrees  to  pay  a one  time 

fee  of  $15,000.00  (this  amount  shall  be  adjusted-annual  ly  effective  April  1st  of  each  calendar  year  hy 

the  percentage  of  change  in  the  Building  Cost  Index  used  by  the  San  Francisco  Department-qfSuilding 

Inspection)  for  each  space  as  to  which  the  requirement  is  waived  or  modified,  which  fee  shall  he 

deposited  to  the  Off  Street  Parking  Fund  for  the  purpose  of  acquiring  property  ■ or  rights  to  proper 

through  lease,  purchase,  or  other  means,  and  design,  improvement  and  maintenance  of  property,  for 

the  general  purpose-of  providing  publicly  accessible  parking  within  the  South  of  Market  Wised  L-se 

District,  as  defined  in  Planning  Code  Section  820  and  identified  on  Sectional  Map  3SU  of  the  Zoning 

Map  of  the  City  and  County  of  San  Francisco,  which  parking  is  reasonably  expected  to  he  used  by 

persons  who  live,  work,  shop,  do  business  or  visit  in  the  South  of  Market  Mixed  Use  District.  Said  fee. 
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and  any  interest  accrued  by  such  fee,  shall  be  used  for  the  purposes  stated  herein  unless  it  is 

demonstrated  that  it  is  no  longer  needed.  This  payment  shall  be  paid  in  full  to  the  City  prior  to  the 

issuance  of  any  temporary  or  other  certificate  ofoecupancy  for  the  subject  property. 

(n) _{m)  Historic  buildings.  There  shall  be  no  minimum  off-street  parking  or  loading 
requirements  for  any  principal  or  conditional  use  located  in  (A)  a landmark  building  designated 
per  Article  10  of  this  Code,  (B)  a contributing  building  located  within  a designated  historic 
district  per  Article  10,  (C)  any  building  designated  Category  l-IV  per  Article  11  of  this  Code,  or 
(D)  buildings  listed  on  the  National  Register  and/or  California  Register. 

{nj-  Dwellings  in  Chinatown  Mixed-Use  Districts.  With  respect  to  dwelling  units  in  the 
Chinatown  Mixed  Use  Districts-,  -ibe-parking  requirement  may  be  reduced  to  not  less  than  one  space  for 

each  four  dwelling  units,  if  the  Zoning  Administrator  determines  pursuant  to  Section  307(g)  that  the 

reduced  parking  requirement  is-sufficient-to  ser-ve-the-reasonahly  anticipated  auto  ownership-by 

residents-of-and  auto  usage  by  visitors  to  the  project. 

(o)  Parking  Management  Programs  in  South  of  Market-Mixed  Use  Districts.  Within  the  South 

ef-Mar-ket-Mixcd  Use  District,  upon  approval  by  the  Zoning  Administrator  pursuant  to  Section  307(g), 

the  required  off  street  parking  for  bars,  restaurants,  arts,  nighttime  entertainment , pool  halls,  and 

neighborhood  serving  retail  or  personal  service aetbnties  may -be  modified;  reduced  or  waived  through 

participation  in  a Parking  Management  Program  approved  by  the  Zoning  Administrator  which  may 

include,  but  need  not  be  limited  to,  participation  in  a coordinated  off  site  satellite  parking-  facilities 

program,  shuttle  service,  specified  signage  and  designated  advertising  procedures. 

(p)  Garage  additions  in  the  North  Beach  NCD , North  Beach-Telegraph  Hill  Special  Use 
District , and  Chinatown  Mixed-Use  Districts.  Notwithstanding  any  other  provision  of  this  Code  to  the 

contrary,  a mandatory  discretionary  -hearing  by  the  Planning  Commission  is  required  in  order  to  install 

a garage  in  an  existing  residential  structure  of  four  units  or  more  in  the  Nor-fh-Beach  NCD,  the  North 
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Beach  Telegraph -Hill  Special  Use  District,  and  the  Chinatown  Mixed  Use  Distruts;  Set'/ ton  .iff  mu  tee 

is  required for  a building  of  less  than  four  units. 

In  approving  installation  of  the  garage,-  the  Commission  shall  find  that:  ( l)  the  prtqutsed  gtn-ttge 

opening/addition  of  off  street  parking  will  not  cause  the  "removal"  or  "conversion  of  residential  taut.  " 

as  those  terms -are  defined  in  Section  317  of  this  Code-; -(-2}- the  proposed  garage  opening-addtfton  of  off 

street  parking  will  not  substantially  decrease  the  livability-  of  a dwelling  unit  without-imreasing  f he 

floor  area  in  a commensurate  amount;  (3)  the  budding-has  not  had  tn-o  or  more  evictions  with  each 

eviction  associated  with  a separate  unit(s)  within  the  past  ten  years,  and  f4i-t  he- proposed 

garage/addition  of  off  street  parking  installation -is -consistent  with  the  Priority  Policies  of  Section 

101.1  of  this  Code.  Prior  to  the  Planning  Commission  hearing,  or  prior  to-issnance  ofnotijhatnm 

under  Section  311(e-)(2 )■  of  this  Code,  the  Planning-Department  shall  require  a signed  affidavit  hy  the 

project  sponsor  attesting  to  (1),  (2),  and  (3)  above,  which  the  Department  shall  indepentiendvverijv. 

The  Department  shall  also  have  made-a determination  that  the  project  complies  with  ( 4 ) abtne:  -Seetum 

9.  The  San  Francisco  Public-Works  Code  is  hereby  amended  by  amending  Section  723.2.  to  read  as 

{qj  Protected  Trees:  Street  Trees,  Significant  Trecs-and  Landmark  Trees.  The-retf-uired  off 

street parldng  and  loading  may  be  reduced  or  waived  by  the  Zoning  Administrator  pursHtmt-fH-Seethm 

307(i)  of  this  Code  upon  either  (i)  the  recommendation  of  the  Department  of  Public  Works  Bureau  of 

Urban  Forestry,  or  its  successor  agency,  or  (ii)  the  recommendation  of  a certified  arborist  as 

documented  in  the  subject  tree's  required  tree  protection  plan. 

SEC.  163.  TRANSPORTATION  MANAGEMENT  PROGRAMS  AND  TRANSPORTATION 
BROKERAGE  SERVICES  IN  C ^ C-3,  EASTERN  NEIGHBORHOODS  MIXED  USE . AND 
SOUTH  OF  MARKET  MIXED  USE  DISTRICTS. 

(a)  Purpose.  This  Section  is  intended  to  assure  that  adequate  measures  are 
undertaken  and  maintained  to  minimize  the  transportation  impacts  of  added  office 
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employment  in  the  downtown  and  South  of  Market  area,  in  a manner  consistent  with  the 
objectives  and  policies  of  the  General  Plan,  by  facilitating  the  effective  use  of  transit, 
encouraging  ridesharing,  and  employing  other  practical  means  to  reduce  commute  travel  by 
single-occupant  vehicles. 

(b)  Requirement.  For  any  new  building  or  additions  to  or  conversion  of  an  existing 
building  in  C-3,  Eastern-  Neighborhoods  Mixed  Use,  and  South  of  Market  Commercial  and  Mixed  Use 
Districts  where  the  gross  square  feet  of  new,  converted  or  added  floor  area  for  office  non- 
residential  use  equals  at  least  100,000  square  feet,  or,  in  the  case  of  the  SSO  or  MUO  District, 
25,000  square  feet,  the  project  sponsor  shall  be  required  to  provide  on-site  transportation 
brokerage  services  for  the  actual  lifetime  of  the  project,  as  provided  in  this  Subsection.  Prior  to 
the  issuance  of  a temporary  permit  of  occupancy  (for  this  purpose  Section  149(d)  shall  apply), 
the  project  sponsor  shall  execute  an  agreement  with  the  Planning  Department  for  the 
provision  of  on-site  transportation  brokerage  services  and  preparation  of  a transportation 
management  program  to  be  approved  by  the  Director  of  Planning  and  implemented  by  the 
provider  of  transportation  brokerage  services.  The  transportation  management  program  and 
transportation  brokerage  services  shall  be  designed: 

(1)  To  promote  and  coordinate  effective  and  efficient  use  of  transit  by  tenants  and  their 
employees,  including  the  provision  of  transit  information  and  sale  of  transit  passes  on-site: 

(2)  To  promote  and  coordinate  ridesharing  activities  for  all  tenants  and  their 
employees  within  the  structure  or  use; 

(3)  To  reduce  parking  demand  and  assure  the  proper  and  most  efficient  use  of  on-site 
or  off-site  parking,  where  applicable,  such  that  all  provided  parking  conforms  with  the 
requirements  of  Article  1.5  of  this  Code  and  project  approval  requirements; 

(4)  To  promote  and  encourage  the  provision  and  proliferation  of  car-sharing  services 
convenient  to  tenants  and  employees  of  the  subject  buildings  in  addition  to  those  required  by 
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Section  166,  and  to  promote  and  encourage  those  tenants  and  their  employees  to  prioritize 
the  use  of  car-share  services  for  activities  that  necessitate  automobile  travel,  including  the 
promotion  and  sale  of  individual  and  business  memberships  in  certified  car-sharing 
organizations,  as  defined  by  Section  166(b)(2). 

(5)  To  promote  and  encourage  project  occupants  to  adopt  a coordinated  flex-time  or 
staggered  work  hours  program  designed  to  more  evenly  distribute  the  arrival  and  departure 
times  of  employees  within  normal  peak  commute  periods; 

(6)  To  participate  with  other  project  sponsors  in  a network  of  transportation  brokerage 
services  for  the  respective  downtown,  South  of  Market  area,  or  other  area  of  employment 
concentration  in  the  Eastern  Neighborhoods  Mixed  Use  Districts; 

(7)  To  carry  out  other  activities  determined  by  the  Planning  Department  to  be 
appropriate  to  meeting  the  purpose  of  this  requirement. 

SEC.  182.  NONCONFORMING  USES:  CHANGES  OF  USE. 

The  following  provisions  shall  apply  to  nonconforming  uses  with  respect  to  changes  of 

use; 

(a)  A nonconforming  use  shall  not  be  changed  or  modified  so  as  to  increase  the 
degree  of  nonconformity  under  the  use  limitations  of  this  Code,  with  respect  to  the  type  of  use 
or  its  intensity  except  as  provided  in  Section  181  for  nighttime  entertainment  activities  within 
the  RSD,  MUG,  MUR,  or  SLR  Districts  and  in  Subsection  (f)  below.  The  degree  of 
nonconformity  shall  be  deemed  to  be  increased  if  the  new  or  modified  use  is  less  widely 
permitted  by  the  use  districts  of  the  City  than  the  nonconforming  use  existing  immediately 
prior  thereto. 

(b)  Except  as  limited  in  this  Subsection,  a nonconforming  use  may  be  reduced  in  size, 
extent  or  intensity,  or  changed  to  a use  that  is  more  widely  permitted  by  the  use  districts  of  the 
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City  than  the  existing  use,  subject  to  the  other  applicable  provisions  of  this  Code.  Except  as 
otherwise  provided  herein,  the  new  use  shall  still  be  classified  as  a nonconforming  use. 

(1 ) 4-«yVonconforming  commercial  and  industrial  uses  in  a Residential  or  Residential 
Enclave  District  shall  be  subject  to  the  requirements  of  Section  186  (other  than  a Residential- 
Commercial  Combined  District  or  an  RED  District),  which  use  is  located  more  than  'A  mile  from  the 

nearest  Individual  Area  Neighborhood  Commercial  District  or  Restricted  Use  Subdistrict  described  in 

Article  7 of  this  Code,  may  change  to  another  use  which  is  permitted  as  a principal  use  at  the -first  stor 

and  below  in  an  NC  1 District,  or  it  may  change-to-another use  which  is  permitted  as  a conditional  ust 

aHhe-first story  and  below  in  an  NC  1 District  only  upon  approval  of  a conditional  use  application 

pursiiant-te-thc -provisions  of  A riiele-3-of-this  Code-.- Ifthe  nonconforming  use  is  seeking  to  change  in 

use  to  a retail  sales  activity  or  retail  sales  establishment  which  is  also  a formula  retail  use,  as  defined 

m-Seet4on-7-03-3of-this-  Gode,  it  shall  comply  with  the  provisions  of  Section  703.3  of  this  Code.  The 
nonconforming  use  shall  comply  with  other-  building  standards  and  use  limitations  ofNC-l  Districts,  o 

set  forth  in  Sections  710.10  through  -7 1 0.95  of  this  Code. 

Ifthe  nonconforming  use  is  located  within  'A  mile  from  any  Individual  Area  Neighborhood 

Commercial  District  or  Restricted  Use  Subdistrict  described  in  Article  7 of  this  Code,  the 
nonconforming  use  may  change  to  another  use  which  is  permitted  as  a principal  use  at  the  first  story 


Restricted  Use  Subdistrict  or  Districts  within  'A  mile  of  the 


vial  District  or 
change  to  another  use  whkAt 


Area  Neighborhood  C< 

conditional  use-appliet 


in  an- NC  I District  and  in  the  Individual 
wrcial  District  or  Districts  within  'A  mile  of  the  use  only  upon  appro\al  of  a 

■i  pursuant  to  the-provisions  of -Article  3 of  this  Code.  Ifthe  non 


which  is  also  a 
! comply  with  the  provisions  ; 

•.ling  sfantlards  and-nse 


Supervisor  Chiu 

BOARD  OF  SUPERVISORS 


4/28/2011 

n:\land\as201 1\1 100234\00672122.doc 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


the  use,  as  set  forth-m  Article  7 of  this  Code. 

(2)  A -nonconforming  use -in  a Residential  Commercial  Combined  District  may  be  changed  to 

another  use  listed  in  Articles  2 or  7 of  this  Code  as  a principal  use  for  the  district  in  which  the  existing 

use  would  first  be  permitted  as  a -principal  or  conditional  use. 

{ 3 ) A nonconforming  use  in  a Neighborhood  Commercial  District  may  be  changed  to 
another  use  as  provided  in  Subsections  (c)  and  (d)  below  or  as  provided  in  Section  186.1  of 
this  Code. 


(4)  A nonconforming  use  in  any  district  other -than  a Residential,  Downtown  Residential,  or 
Neighborhood  Commercial  District  may  be  changed  to  another  use  listed  in  Articles  2 or  7 of  this  Cotie 

as  a principal  use  for  the  district  in  which  the  existing -use  would  first  be  permitted  as  a principal  use. 

(3}  {§}  A nonconforming  use  in  any  South  of  Market  Mixed  Use  District  may  not  be 
changed  to  an  office,  retail,  bar,  restaurant,  nighttime  entertainment,  adult  entertainment, 
hotel,  motel,  inn,  hostel,  or  movie  theater  use  in  any  district  where  such  use  is  otherwise  not 
permitted  or  conditional,  except  as  provided  in  Subsection  (g)  below. 

(c)  A nonconforming  use  may  be  changed  to  a use  listed  in  Articles  2 or  7 of  this  Code 
as  a conditional  use  for  the  district  in  which  the  property  is  located,  only  upon  approval  of  a 
conditional  use  application  pursuant  to  the  provisions  of  Article  3 of  this  Code,  sabjee-Ho-thc  other 
applicable  provisions  of  this-Code,  without  the  necessity  of  specific  authorization  by  the  City  Planning 

Commission  exccpt-where-major  work  on  a structure  is  involved,  and  the  new  use  may  thereafter 
be  continued  as  a permitted  conditional  use,  subject  to  the  limitation  of  Section  178(b)  of  this 
Code. 


(d)  A nonconforming  use  may  be  changed  to  a use  listed  in  Articles  2,  7 or  8 of  this  Code 
as  a principal  use  for  the  district  in  which  the  property  is  located,  subject  to  the  other 
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applicable  provisions  of  this  Code,  and  the  new  use  may  thereafter  be  continued  as  a 
permitted  principal  use. 

(e)  A nonconforming  use  in-  an-R- -D is trkt-  suhjec t to  termination  under  the  provisions  of 
Section  4-85- of  this  Coc/g- may  be  converted  to  o dwelling  units'  or  to  group  housing , in  a district 
where  such  use  is  principally  permitted  without  regard  to  the  requirements  of  this  Code  with 
respect  to  residential  dwell  ins  unit  density  under  Article  2,  dimensions,  areas  and  open  space  under 
Article  1.2,  or  required  off-street  parking  under- Article  1.5,  and  the  Zoning  Administrator  may 
provide  relief  from  certain  other  standards  specified  in  Section  307(h)  through  the  procedures  of  that 

Section,  provided  the  nonconforming  use  is  eliminated  by  such  conversion,  provided  further 
that  the  structure  is  not  enlarged,  extended  or  moved  to  another  location,  and  provided  further 
that  the  requirements  of  the  Building  Code,  the  Housing  Code  and  other  applicable  portions  of 
the  Municipal  Code  are  met. 

(f)  Any  nonconforming  use  in  an  RED  District  may  change  to  any  use  falling  within 
zoning  categories  816.36,  816.42  through  816.47,  816.55,  or  816.64  through  816.67,  subject 
to  the  applicable  provisions  of  this  Code  other  than  those  controlling  uses,  and  the  new  use 
may  thereafter  continue  as  a nonconforming  use. 

(g)  Once  a nonconforming  use  has  been  changed  to  a principal  or  conditional  use 
permitted  in  the  district  in  which  the  property  is  located,  or  brought  closer  in  any  other  manner 
to  conformity  with  the  use  limitations  of  this  Code,  the  use  of  the  property  may  not  thereafter 
be  returned  to  its  former  nonconforming  status,  except  that- 

(1)  Any  area  which  is  used  as  a live/work  unit  shall  he  allowed  to  return  to  its  former 

nonconforming  status? 

{2}  -^within  any  South  of  Market  Mixed  Use  District,  any  area  occupied  by  a 
nonconforming  office  use  which  is  changed  to  an  arts,  home  and/or  business  service  use 
falling  within  zoning  categories  102.2  or  816.42  through  816.47  or  a wholesale,  storage  or 
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light  manufacturing  use  falling  within  zoning  categories  816.64  through  816.67  shall  be 
allowed  to  return  to  its  former  nonconforming  office  use. 

{3}  Upon  restoration  of  a previous  nonconforming  use  as  permitted  by  Subsection  (I)  or 
{2}  above,  any  modification,  enlargement,  extension,  or  change  of  use,  from  circumstances 
which  last  lawfully  existed  prior  to  the  creation  of  the  live/work  unit,  or  prior  to  the  change  from 
office  use,  shall  be  subject  to  the  provisions  of  this  Article,  and  the  restored  nonconforming 
use  shall  be  considered  to  have  existed  continuously  since  its  original  establishment,  prior  to 
the  live/work  unit  or  change  to  office  use,  for  purposes  of  this  Article. 

(h)  If  a nonconforming  use  has  been  wrongfully  changed  to  another  use  in  violation  of 
any  of  the  foregoing  provisions,  and  the  violation  is  not  immediately  corrected  when  required 
by  the  Zoning  Administrator,  the  wrongful  change  shall  be  deemed  to  be  a discontinuance  or 
abandonment  of  the  nonconforming  use  under  Section  183  of  this  Code. 

SEC.  184.  SHORT-TERM  CONTINUANCE  OF  CERTAIN  NONCONFORMING  USES. 

The  period  of  time  during  which  the  following  nonconforming  uses  may  continue  or 
remain  shall  be  limited  to  five  years  from  the  effective  date  of  this  Code  (May  2,  1960),  or  of 
the  amendment  thereto  which  caused  the  use  to  be  nonconforming.  Every  such 
nonconforming  use  shall  be  completely  eliminated  within  90  days  after  the  expiration  of  such 
period. 

(a)  Any  nonconforming  commercial  or  industrial  use  of  land  where  no  enclosed 
building  is  involved  in  such  use,  except  for  permanent  off-street  parking  lots  in  the  C 3 O.  C 3 R 
and  C 3 G Districts- existing  on  the  effective  date-  of  Ordinance  No.  414  85,  provided  that  such  lots  are 

screened  in  the  manner  required  by  Section  156(e) ; 

(b)  Any  use  of  a type  first  permitted  as  a principal  or  conditional  use  in  an  NC,  C or  M 
District  or  in  a Residential-Commercial  Combined  District,  when  occupying  a building  in  an  R 
District  other  than  a Residential-Commercial  Combined  District  that  has  an  assessed  valuation 
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not  in  excess  of  $500  on  the  effective  date  of  this  Code  or  such  later  date  as  the  use  becomes 
nonconforming,  with  the  following  exceptions: 

(1 ) Any  lawful  use  in  this  category  in  a building  having  an  assessed  valuation  of  $250 
or  more  on  the  effective  date  of  this  Code,  or  such  later  date  as  the  use  becomes 
nonconforming,  shall  have  a period  of  permitted  continuance  of  10  years  from  the  date  at 
which  the  property  was  placed  in  a residential  zoning  classification,  if  such  a period  of 
continuance  produces  an  expiration  date  which  is  later  than  the  expiration  date  stated  above; 
or 

(2)  Any  lawful  use  in  this  category  which  is  of  a type  first  permitted  in  an  NC-1  District; 
or  of  a type  first  permitted  in  any  other  district  and  supplying  commodities  at  retail,  or  offering 
personal  services,  primarily  to  residents  of  the  immediate  vicinity;  shall  have  a period  of 
permitted  continuance  of  10  years  from  the  effective  date  of  this  Code,  or  of  the  amendment 
thereto  which  caused  the  use  to  be  nonconforming.  After  five  years  of  such  period  have 
elapsed,  any  use  as  described  in  this  Paragraph  (b)(2)  shall,  upon  application,  be  qualified  for 
consideration  by  the  City  Planning  Commission  as  a conditional  use  as  regulated  in  Section 
303  of  this  Code. 

SEC.  186.  EXEMPTION  OF  LIMITED  COMMERCIAL  AND  INDUSTRIAL 
NONCONFORMING  USES  IN  RH,  RM,  RTO,  AND  RED  DISTRICTS. 

The  purpose  of  this  Section  is  to  provide  for  the  further  continuance  in  RH,  RM,  RTO, 
and  RED  Districts  of  nonconforming  uses  of  a limited  commercial  and  industrial  character,  as 
herein  described,  which  are  beneficial  to,  or  can  be  accommodated  within,  the  residential 
areas  in  which  they  are  located.  It  is  hereby  found  and  declared  that,  despite  the  general 
incompatibility  of  nonconforming  uses  with  the  purposes  of  this  Code,  and  with  other  nearby 
uses,  these  limited  commercial  uses  may  be  tolerated  in  residential  areas,  and  tend  to  provide 
convenience  goods  and  services  on  a retail  basis  to  meet  the  frequent  and  recurring  needs  of 
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neighborhood  residents  within  a short  distance  of  their  homes  or,  within  the  South  of  Market 
RED  Districts,  tend  to  provide  jobs  and  continuation  of  small  scale  service  and  light  industrial 
activities.  These  uses  tend  to  be  small  in  scale,  to  serve  primarily  a walk-in  trade,  and  cause  a 
minimum  of  interference  with  nearby  streets  and  properties.  Accordingly,  this  Section 
recognizes  the  public  advantages  of  these  uses  and  establishes  conditions  for  their  continued 
operation. 

(a)  Exemption  from  Termination  Provisions.  The  following  nonconforming  uses  in  R 
Districts  shall  be  exempt  from  the  termination  provisions  of  Section  185,  provided  such  uses 
comply  with  all  the  conditions  specified  in  Subsection  (b)  below: 

(1)  Any  nonconforming  use  at  any  story  in  an  RH  or  RM  District  which  is  located  more 
than  % mile  from  the  nearest  Individual  Area  Neighborhood  Commercial  District  or  Restricted 
Use  Subdistrict  described  in  Article  7 of  this  Code,  and  which  complies  with  the  use  limitations 
specified  for  the  first  story  and  below  of  an  NC-1  District,  as  set  forth  in  Sections  710.10 
through  710.95  of  this  Code. 

(2)  Any  nonconforming  use  in  an  RH  or  RM  District  which  is  located  within  % mile  from 
any  Individual  Area  Neighborhood  Commercial  District  or  restricted  use  subdistrict  and  which 
complies  with  the  most  restrictive  use  limitations  specified  for  the  first  story  and  below  of: 

(A)  NC-1  District,  as  set  forth  in  Sections  710.10  through  710.95  of  this  Code;  and 

(B)  Any  Individual  Area  Neighborhood  Commercial  District  within  % mile  of  the  use,  as 
set  forth  in  Sections  714.10  through  729.95  of  this  Code; 

(C)  Any  Restricted  Use  Subdistrict  within  % mile  of  the  use,  as  set  forth  in  Sections 
781  through  781.7  of  this  Code. 

(3)  In  the  RED  Districts,  any  nonconforming  use  which  is  a personal  service  use  falling 
within  zoning  category  816.31;  home  and  business  service  use  falling  within  zoning  categories 
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816.42  through  816.47;  live/work  unit  falling  within  zoning  category  816.55;  wholesale  sales, 
storage  or  light  manufacturing  uses  falling  within  zoning  categories  816.64  through  816.67. 

(b)  Conditions  on  Limited  Nonconforming  Uses.  The  limited  nonconforming  uses 
described  above  shall  meet  the  following  conditions: 

(1)  The  building  shall  be  maintained  in  a sound  and  attractive  condition,  consistent 
with  the  general  appearance  of  the  neighborhood; 

(2)  Any  signs  on  the  property  shall  be  made  to  comply  with  the  requirements  of  Article 
6 of  this  Code  applying  to  nonconforming  uses; 

(3)  The  hours  during  which  the  use  is  open  to  the  public  shall  be  limited  to  the  period 
between  6:00  a.m.  and  10:00  p.m.; 

(4)  Public  sidewalk  space  may  be  occupied  in  connection  with  the  use  provided  that  it 
is  only  occupied  with  tables  and  chairs  as  permitted  by  this  Municipal  Code; 

(5)  Truck  loading  shall  be  limited  in  such  a way  as  to  avoid  undue  interference  with 
sidewalks,  or  with  crosswalks,  bus  stops,  hydrants  and  other  public  features; 

(6)  Noise,  odors  and  other  nuisance  factors  shall  be  adequately  controlled;  and 

(7)  All  other  applicable  provisions  of  this  Code  shall  be  complied  with. 

(c)  Formula  Retail  Uses.  All  uses  meeting  the  definition  of  "formula  retail"  use  per 
Section  703.3(b)  shall  not  be  permitted  except  by  Conditional  Use  authorization  under  through 
the  procedures  of  Section  303  of  this  Code. 

(d)  Street  Frontage.  In  addition  to  the  requirements  of  Section  144  of  this  Code,  the 
requirements  of  Section  145.1(c)(6)  and  (7)  shall  apply. 

(e)  Awnings.  Awnings  are  permitted,  subject  to  the  standards  for  an  NC-1  District  in 
Section  136.1(a)  of  this  Code.  Canopies  and  marquees  are  not  permitted. 

(f)  Compliance.  Any  use  affected  by  this  Section  which  does  not  comply  with  all  of  the 
conditions  herein  specified  shall  be  subject  to  termination  in  accordance  with  Section  185  at 
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the  expiration  of  the  period  specified  in  that  Section,  but  shall  be  qualified  for  consideration  as 
a conditional  use  under  Section  185(e).  Any  such  use  which  is  in  compliance  with  such 
conditions  at  the  expiration  of  such  period  but  fails  to  comply  therewith  at  any  later  date  shall 
be  subject  to  termination  when  it  ceases  to  comply  with  any  of  such  conditions. 

(s)  Reactivation.  Limited  Commercial  uses  in  RH,  RM,  RTO,  and  RED  Districts  that  have 

been  discontinued  or  abandoned , as  defined  in  Section  183,  may  be  reactivated  with  Conditional  Use 

authorization.  In  addition  to  the  findings  of  Section  303,  the  Planning  Commission  must  find  that: 

(1 ) the  subject  space  is  located  on  or  below  the  2round  floor , and  was  in  commercial  or 

industrial  use  prior  to  January  1,  1960; 

(2)  the  subject  space  has  not  been  converted  to  a dwelling  unit;  and 

(3)  the  proposed  commercial  use  meets  all  the  requirements  of  this  section , and  other 

applicable  sections  of  this  Code. 

(h)  if}  Termination.  Any  use  affected  by  this  Section  which  does  not  comply  with  all  of 
the  conditions  herein  specified  shall  be  subject  to  termination  in  accordance  with  Section  185 
at  the  expiration  of  the  period  specified  in  that  Section,  but  shall  be  qualified  for  consideration 
as  a conditional  use  under  Section  185(e).  Any  such  use  which  is  in  compliance  with  such 
conditions  at  the  expiration  of  such  period  but  fails  to  comply  therewith  at  any  later  date  shall 
be  subject  to  termination  when  it  ceases  to  comply  with  any  of  such  conditions. 

ft d)  (i)  Other  Applicable  Provisions.  The  provisions  for  nonconforming  uses  contained  in 
Sections  180  through  183  shall  continue  to  apply  to  all  uses  affected  by  this  Section  186, 
except  that  the  cost  limit  for  structural  alterations  contained  in  Section  181(b)(4)  shall  not  be 
applicable  thereto. 

SEC.  188.  NONCOMPLYING  STRUCTURES;  ENLARGEMENTS,  ALTERATIONS  AND 
RECONSTRUCTION. 
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(a)  No  Increase  in  Noncompliance.  Within  the  limitations  of  this  Article  1 .7,  and 
especially  Sections  172  and  180  hereof,  a noncomplying  structure  as  defined  in  Section  180 
may  be  enlarged,  altered  or  relocated,  or  undergo  a change  or  intensification  of  use  in 
conformity  with  the  use  limitations  of  this  Code,  provided  that  with  respect  to  such  structure 
there  is  no  increase  in  any  discrepancy,  or  any  new  discrepancy,  at  any  level  of  the  structure, 
between  existing  conditions  on  the  lot  and  the  required  standards  for  new  construction  set 
forth  in  this  Code,  and  provided  the  remaining  requirements  of  this  Code  are  met. 

(b)  Structures  Damaged  or  Destroyed  by  a Disaster.  A noncomplying  structure  that  is 
damaged  or  destroyed  by  fire,  or  other  calamity,  or  by  Act  of  God,  or  by  the  public  enemy, 
may  be  restored  to  its  former  condition;  provided  that  such  restoration  is  permitted  by  the 
Building  Code,  and  is  started  within  one  year  and  diligently  prosecuted  to  completion.  Except 
as  provided  in  Subsection  (c)  below,  no  noncomplying  structure  that  is  voluntarily  razed  or 
required  by  law  to  be  razed  by  the  owner  thereof  may  thereafter  be  restored  except  in  full 
conformity  with  the  requirements  of  this  Code. 

(c)  Unrein  forced  Masonry  Buildings.  In  order  that  major  life  safety  hazards  in 
noncomplying  structures  may  be  eliminated  as  expeditiously  as  possible,  a noncomplying 
structure  constructed  of  unreinforced  masonry  that  is  inconsistent  with  the  requirements  of  the 
UMB  Seismic  Retrofit  Ordinance,  Ordinance  No.  227-92,  may  be  demolished  and 
reconstructed  to  the  same  level  of  noncompliance;  provided  that: 

(1)  The  current  requirements  of  the  Building,  Housing  and  Fire  Codes  and,  as 
applicable,  Planning  Code  are  met,  provided  that  the  Zoning  Administrator  may,  and  is  hereby 
empowered  to,  permit  minor  modifications  to  Planning  Code  requirements  (which  may  include 
permitting  an  increase  in  the  building  envelope  or  a reduction  in  the  number  of  parking 
spaces)  to  the  extent  necessary  and  required  to  bring  the  replacement  building  up  to  such 
applicable  Code  requirements  and  to  allow  replacement  of  the  demolished  building  with  a 
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building  which  contains  a comparable  amount  of  square  footage  or  the  same  number  of 
residential  units  as  that  of  the  demolished  building.  The  Zoning  Administrator  shall  provide  a 
written  determination  regarding  such  permitted  Planning  Code  modifications;  and 

(2)  Such  restoration  or  reconstruction  is  started  within  one  year  after  razing  or  other 
demolition  work  on  the  structure  and  diligently  prosecuted  to  completion. 

(d)  Addition  of  Nonusable  Space  to  Historic  Buildings.  Notwithstanding  Subsection  (a)  of 
this  Section,  a noncomplying  structure  as  defined  in  Section  180,  may  add  nonusable  space. 
"Nonusable  space"  is  space  not  used  for  living,  sleeping,  eating,  cooking  or  working.  Public 
corridors,  mechanical  space,  fire  stairs  and  similar  areas,  are  nonusable  space.  The 
enlargement  must: 

(1 ) Facilitate  the  adaptive  reuse  or  the  rehabilitation  of  a landmark  site  or  contributory 
structure  within  a Historic  District  designated  under  Article  10  of  this  Code  or  a significant 
structure  or  contributory  structure  within  a Conservation  District  designated  under  Article  11  of 
this  Code;  and 

(A)  Be  necessary  to  comply  with  Building  Code,  Fire  Code  or  Planning  Code 
requirements;  or 

(B)  Enhance  the  life  safety  aspects  of  the  building  and/or  mechanical,  environmental 
control  systems;  or 

(2)  Be  located  within  a C-3  District,  and: 

(A)  Be  necessary  to  comply  with  Building  Code,  Fire  Code  or  Planning  Code 
requirements;  or 

(B)  Enhance  aesthetic  qualities  and/or  character;  or 

(C)  Enhance  the  life  safety  aspects  of  the  building  and/or  mechanical,  environmental 
control  systems;  or 
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(D)  Accommodate  rooftop  features  exempted  from  height  limits  under  Section  260(b) 
or  as  provided  for  under  Sections  270,  271  or  272  of  this  Code. 

(3)  Application  for  enlargement  of  a non-complying  structure  under  Subsection  (d)(1) 
shall  be  considered  as  part  of  an  application  for  a Certificate  of  Appropriateness  under  Article 
1 0 or  a Permit  to  Alter  under  Article  1 1 of  this  Code.  Any  application  to  enlarge  a 
noncomplying  structure  under  Article  1 1 shall  be  considered  as  a major  alteration  under 
Section  1111  of  the  Planning  Code.  Application  to  alter  a noncomplying  structure  not 
designated  an  Article  1 1 significant  or  contributory  building  under  Subsection  (d)(2)  shall  be 
considered  under  the  provisions  of  Section  309(b)  of  this  Code.  These  applications  shall  be 
subject  to  the  following  additional  criteria: 

(A)  That  the  enlargement  promote  the  health,  safety  and  welfare  of  the  public;  and 

(B)  That  the  enlargement  not  cause  significant  shadows  or  wind  impacts  on  public 
sidewalks  and  parks;  and 

(C)  That  the  structure  provides  an  appropriate  transition  to  adjacent  properties,  as 
necessary;  and 

(D)  That  the  interior  block  open  space  formed  by  the  rear  yards  of  abutting  properties 
will  not  be  adversely  affected;  and 

(E)  That  the  access  of  light  and  air  to  abutting  properties  will  not  be  significantly 
affected;  and 

(F)  That  public  view  corridors  not  be  significantly  affected;  and 

(4)  The  €&p-Planning  Commission,  subject  to  the  same  application  procedures  of 
Section  188(d)3  above,  may  grant  an  exception  to  the  Planning  Code  requirements  rather 
than  expansion  of  the  structure  to  accommodate  the  Planning  Code  requirements.  The 
exception  of  the  Planning  Code  requirement  shall  be  subject  to  the  criteria  below: 

(A)  That  the  exception  promote  the  health,  safety  and  welfare  of  the  public;  and 
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(B)  That  the  exception  result  in  an  increased  benefit  to  the  public  and  the  adjacent 


properties  over  the  increase  in  nonconformance;  and 

(C)  That  the  exception  not  be  detrimental  to  either  the  occupants  of  the  proposed 
project  or  to  the  neighborhood. 

(e)  Historic  Siem.  Notwithstanding  Subsection  (a)  of  this  Section,  and  in  order  that 
certain  character-defining  sisns  and  architectural  elements  of  Qualified  Movie  Theaters  be 
preserved  and  enhanced,  historic  sisns  a noncomplyins  Historic  Movie  Theater  Projecting  Sign,  os 
defined  in  Section  602.25,  and/or  a noncomplying-Hist&ric  Movie  Theater  Marquee,  os  defined  tn 

Section- 602. 26,  may  be  preserved,  rehabilitated,  or  restored  in  accordance  with  the  standards  and 
procedures  of  Section  602.9.  A noncomplying  Historic  Movie  Theater  Projecting  Sign  or  a 
neneomplying  Historic  Movie  Theater  Marquee  removed  from  a Qualified  Movie  Theater- prior  to  or  in 

absence  of  an  application  for  replacement  maybe  reconstructed. 

(1)  For  the  purposes  of  this  Section,  "Qualified  Movie  Theater"  shall  mean  a building  that:  (A} 

is  currently  or  has  been  used  as  a movie  theater;  and  (B)  is  listed  on  or  eligible  for  listing  on  the 

National  Register  of  Historic  Places  or  the  California  Register  of  Historical-Resources,  designated  a 

City  Landmark  or  a contributor-  to  a City  Landmark  District  under  Article  10,  or  designated  as  a 

Significant  or  Contributory- Building  under  Article  11. 

(2)  Any  preservation,  rehabilitation,  restoration,  or  reconstruction-permitted  under  this  Section 

shall  be  in  strict  conformity-with  the  overall  design,  scale, -and  character  of  the  existing  or  previously- 

existing  Historic  Movie  Theater  Sign  or  Historic  Movie-  Theater  Marquee  and: 

(A)  For  a Qualified  Movie  Theater  that- retains  its  Historic -Movie  Theater  Protecting  Sign 

and/or  Historic  Movie  Theater  Marquee,  the  signage  features  shall  be  limited  to  the  following: 

(i)  On  a Historic  Movie  Theater  Projecting  Sign,  the  historic  name  assoekited-wtih ■ a previous 

theater  occupant; 
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(ii)  On  a Historic  Movie  Theater  Marquee^ -the- historic  name  associated  with  a previous  theater 

occupant  and,  wher-e  applicable,  on  the  signboard,  other  information  that  is  an  Identifying  Sign,  as 

defined  in  Section  602.10,  provided  such  information  shall  be  contained  within  the  signboard,  shall  not 

consist  of  any  logos-, ■ and  shall  be  in  the  character  of  lettering  historically  found  on  movie  theater 

signboards  in  terms  of  size,  font,  and  detail. 

(B)  For  a Qualified  Movie  Theater  where  the  Historic  Movie  Theater  Projecting  Sign  and/or 

Historic  Movie  Theater  Marquee  has  been  removed  and  is  proposed  to  be  reconstructed,  the  overall 

design  and  signage  features  shall  be  limited  to  the- foil  owing: 

tfi—Qn  a Historic  Movie  Theater  Projecting  Sign,  the  historic  name  associated  with  a previous 

theater  occupant; 

jifi-  Qn-a -Historic-Movie  Theater  Marqueepthe-  historic  name  associated  with  a previous  theater 

occupant  and,  where  applicable,  on  the  signboard,  other  information  that-is-an  I den  tifiing-Signr  as 

defined  in  Section  602.10,  provided  such  information  shall  be  contained  within  the  signboard,  shad  not 

consist  of  any  logos,  and  shall  be  in  the  character-  -of-  lettering  historically  found  on  movie  theater 

signboards  in  terms  of  size,  font,  and  detail. 

(C)  Any  application  to- reconstruct  shall  include  evidence  of  the  dimensions,  scale-,  materials, 

placement,  and  features  of  the  previously  exiting  Historic  Movie  Theater  Projecting  Sign  and/or 

Historic  Movie  Theater  Marquee, -as  well  as  any  other  information  required  by  the  Zoning 

Administrator. 

(D)  General  advertising  signs  shall  -not-be-permitted-on  either  a Historic  Movie  Theater 

Projecting  Sign  or  a Historic  Movie  Theater  Marquee.- 

SEC.  201.  CLASSES  OF  USE  DISTRICTS. 

In  order  to  carry  out  the  purposes  and  provisions  of  this  Code,  the  City  is  hereby 
divided  into  the  following  classes  of  use  districts: 
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Public  Use  Districts  (P) 

Residential  Districts 

RH-1(D) 

Residential,  House  Districts,  One-Family  (Detached  Dwellings) 

RH-1 

Residential,  House  Districts,  One-Family 

RH-1(S) 

Residential,  House  Districts,  One-Family  with  Minor  Second  Unit 

RH-2 

Residential,  House  Districts,  Two-Family 

RH-3 

Residential,  House  Districts,  Three-Family 

RM-1 

Residential,  Mixed  Districts,  Low  Density 

RM-2 

Residential,  Mixed  Districts,  Moderate  Density 

RM-3 

Residential,  Mixed  Districts,  Medium  Density 

RM-4 

Residential,  Mixed  Districts,  High  Density 

RTO 

Residential  Transit-Oriented  Neighborhood  Districts 

RTO-M 

Residential  Transit-Oriented-  Mission  Neighborhood  Districts 

Residential-Commercial  Districts  (RC) 

RC  j 

/'"'’y-*  T/H/l  IN  i <~T  + 1*  1 Cl  T IN  1 ■>  r<  1 4-%  , 

RC  j 

n o t > • r c 'T  1 Cn  h otJ  r!  * t O ° V 1 

RC-3 

Residential-Commercial  Combined  Districts,  Medium  Density 

RC-4 

Residential-Commercial  Combined  Districts,  High  Density 

Residential  Transit-Oriented  Neighborhood  Districts 

RJQ 

R dmt  si!  Trn  itrH  Afr  Q’hh  *1  r! 

RTO  M 

Residential  Transit  Oriented — Mission  Neighborhood  Districts 

Neighborhood  Commercial  Districts  (NC) 

(Also  see  Article  7) 

General  Area  Districts 

NC-1 

Neighborhood  Commercial  Cluster  District 

NC-2 

Small-Scale  Neighborhood  Commercial  District 

NC-3 

Moderate-Scale  Neighborhood  Commercial  District 

NC-S 

Neighborhood  Commercial  Shopping  Center  District 

Individual  Area  Districts 

Broadway  Neighborhood  Commercial  District 

Castro  Street  Neighborhood  Commercial  District 

Inner  Clement  Street  Neighborhood  Commercial  District 

Outer  Clement  Street  Neighborhood  Commercial  District 

Upper  Fillmore  Street  Neighborhood  Commercial  District 

Haight  Street  Neighborhood  Commercial  District 
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Inner  Sunset  Neighborhood  Commercial  District 
Upper  Market  Street  Neighborhood  Commercial  District 
North  Beach  Neighborhood  Commercial  District 
Pacific  Avenue  Neighborhood  Commercial  District 

Polk  Street  Neighborhood  Commercial  District 
Sacramento  Street  Neighborhood  Commercial  District 
Union  Street  Neighborhood  Commercial  District 
24th  Street-Noe  Valley  Neighborhood  Commercial  District 
West  Portal  Avenue  Neighborhood  Commercial  District 


NCT-1 

NCT-2 

NCT-3 


Neighborhood  Commercial  Transit  Districts  (NCT) 

Neighborhood  Commercial  Transit  Cluster  District 
Small-Scale  Neighborhood  Commercial  Transit  District 
Moderate  Scale  Neighborhood  Commercial  Transit  District 


Individual  Area  Neighborhood  Commercial  Transit  (NCT)  Districts 

Hayes-Gough  NCT 
Upper  Market  Street  NCT 
Valencia  Street  NCT 
24th  Street  — Mission  NCT 
Mission  Street  NCT 


SoMa  NCT 


Ocean  Avenue  NCT 


Commercial  Districts  (C) 


C-1 

Neighborhood  Shopping  Districts 

C-2 

Community  Business  Districts 

C-M 

Heavy  Commercial  Districts 

C-3-0 

Downtown  Office  District 

C-3-R 

Downtown  Retail  District 

C-3-G 

Downtown  General  Commercial  District 

C-3-S 

Downtown  Support  District 

Industrial  Districts 

M-1 

Light  Industrial  Districts 

M-2 

Heavy  Industrial  Districts 

PDR-1-B 

Production  Distribution  and  Repair  — Light  Industrial  Buffer 

PDR-1-D 

Production  Distribution  and  Repair  — Design 

PDR-1-G 

Production  Distribution  and  Repair  - General 
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PDR-2 

Core  Production  Distribution  and  Repair  — Bayview 

Chinatown  Mixed  Use  Districts 

(Also  see  Article  8) 

CCB 

Chinatown  Community  Business  District 

CR/NC 

Chinatown  Residential/Neighborhood  Commercial  District 

CVR 

Chinatown  Visitor  Retail  District 

South  of  Market  Use  Mixed  Use  Districts 
(Also  see  Article  8) 

RED 

Residential  Enclave  Districts 

RSD 

Residential  Service  District 

SLR 

Service/Light  Industrial/Residential  District 

SLI 

Service/Light  Industrial  District 

SSO 

Service/Secondary  Office  District 

Eastern  Neighborhoods  Mixed  Use  Districts 
(Also  see  Article  8) 

SPD 

South  Park  District 

MUG 

Mixed  Use  — General 

MUO 

Mixed  Use  — Office 

MUR 

Mixed  Use  — Residential 

UMU 

Urban  Mixed  Use 

Downtown  Residential  Districts  (DTR) 

(Also  see  Article  8) 

RH-DTR 

Rincon  Hill  Downtown  Residential 

SB-DTR 

South  Beach  Downtown  Residential 

TB-DTR 

Transbay  Downtown  Residential 

Mission  Bay  Districts  (MB) 

(Also  see  Article  9) 

MB-R-1 

Mission  Bay  Lower  Density  Residential  District 

MB-R-2 

Mission  Bay  Moderate  Density  Residential  District 

MB-R-3 

Mission  Bay  High  Density  Residential  District 

MB-NC-2 

Mission  Bay  Small  Scale  Neighborhood  Commercial  District 

MB-NC-3 

Mission  Bay  Moderate  Scale  Neighborhood  Commercial  District 
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MB-NC-S 

Mission  Bay  Neighborhood  Commercial  Shopping  Center  District 

MB-0 

Mission  Bay  Office  District 

MB-CI 

Mission  Bay  Commercial-Industrial  District 

MB-H 

Mission  Bay  Hotel  District 

MB-CF 

Mission  Bay  Community  Facilities  District 

MB-OS 

Mission  Bay  Open  Space  District 

In  addition  to  the  classes  of  use  districts  in  the  above  table,  the  following  terms  shall  apply: 


"R  District"  shall  mean  any  RH-l(D).  RH-1.  RH-l(S).  RH-2.  RH-3.  RM-1.  RM-1.  RM-3 , RM-4. 

RTO.  RTO-M.  RC-1.  RC-2.  RC-3.  RC-4.  or  RED  District; 

"M District"  shall  mean  any  M-l  or  M-2  District; 

"PDR  District"  shall  mean  any  PDR-l-B.  PDR-l-D,  PDR-I-or  PDR-2  District; 

"RH  District"  shall  mean  any  RH-1  (D),  RH-1,  RH-l(S),  (RH-2,  or  RH-3  District; 

"RM District"  shall  mean  any  RM-1,  RM-2,  RM-3 , or  RM-4  District; 

"RTO  District"  shall  mean  any  RTO  or  RTO-M  District; 

"C-3  District"  shall  mean  any  C-3-0,  C-3-R , C-3-G,  or  C-3-S  District.  For  the  purposes  of 
Section  128  and  Article  11  of  this  Code,  the  term  "C-3-  District"  shall  also  include  the  South  of  Market 

Extended  Preservation  District  designated  on  Section  Map  SU03  of  the  Zoning  Map; 

"NCT  District"  shall  mean  any  district  listed  in  Section  702.1(b),  including  any  NCT-1 . NCT-2, 

NCT-3,  and  any  Neighborhood  Commercial  Transit  District  identified  by  street  or  area  name;  and 

"Mixed  Use  District"  shall  mean  all  Chinatown  Mixed  use.  South  of  Market  Mixed  Use,  Eastern 

Neighborhood  Mixed  use . and  Downtown  Residential  Districts. 

SEC  204.2.  ACCESSORY  USES  FOR  USES  OTHER  THAN  DWELLINGS  IN 
RESIDENTIAL  DISTRICTS. 

No  use  shall  be  permitted  as  an  accessory  use  to  a use  other  than  a dwelling  in  any 
Residential  District  which  involves  or  requires  any  of  the  following: 
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(a)  The  use  of  more  than  44  one-fourth  of  the  total  floor  area  occupied  by  such  use  and 
the  principal  or  conditional  use  to  which  it  is  accessory,  except  in  the  case  of  accessory  off- 
street  parking  and  loading; 

(b)  The  use  of  show  windows  or  window  displays  or  advertising  to  attract  customers  or 
clients,  except  for  an  identifying  sign  and  regulated  in  Article  6 of  this  Code;  or 

(c)  The  conduct  of  any  activity  of  a profit-making  or  commercial  nature,  except  as  an 
integral  part  of  the  permitted  principal  or  conditional  use  where  such  activity  is  expressly 
permitted  by  Sections  209.1  through  209.9  of  this  Code. 

SEC.  204.3.  ACCESSORY  USES  IN  C,  RC^  M,  AND  PDR  DISTRICTS. 

(a)  No  use  shall  be  permitted  as  an  accessory  use  to  a lawful  principal  or  conditional 
use  in  any  Commercial  or  Residential-Commercial  C 1 or  C 2 District  which  involves  or  requires 
any  of  the  following: 

(1)  The  total- employment  for  such  accessory  use  of  more  than  five  persons  in  a C-l  District,  or 

mer-e-than  1 0 persons  in  a C 2 District; 

(2)  The  use  of  any  single  machine  of  mere- than  one  horsepower  in  a C-l  District,  or  more  than 

24 4 horsepower  in  -a-  C-2-District; 

(3)  The  usc-efmaehines  in  any  one  establishment  in  an  aggregate  of  more  than  five  horsepower 

in  a C 1 District,  or  more  than  10  horsepower  in  a C- 2-District; 

{4}  £72  The  use  of  more  than  44  one-third  of  the  total  floor  area  occupied  by  such  use 
and  the  principal  or  conditional  use  to  which  it  is  accessory,  except  in  the  case  of  accessory 
off-street  parking  or  loading;  or 

(2)  Any  noise,  vibration,  or  unhealthful  emissions  extending  beyond  the  premises  of  the  use. 

(5)  The  production  of  goods  not  intended  primarily  for  retail  sale  or  use  on  the  premises. 

(b)  No  use  shall  be  permitted  as  an  accessory  use  to  a lawful  principal  or  conditional  use  in 

any  C 3 District  which  involves  or  requires  the  use  of  any-single  machine- of  more  than  five 
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horsepower;  or  -the  use-  of  more  than  ‘A  one  third  of  the  total  floor  area  occupied  by  such  use  and  the 

principal  or  eonditional-use-to-which  it  is  accessory,  except  in  the-ease-of  accessory  off  street  parking 

and  loading.  These  limitations  shall  not  apply  to  equipment  or  machines  pertaining  integrally  to  the 

lawful  principal - use  itself. 

(c)  Notwithstanding  the  provisions  of  Sections  227(h)  and  (i)  and  260(b)(2)(l)  and  ( M)  of  this 

Code,  an  accessory  use  to  a lawful  principal  or  conditional  use  in  any  C or  M District  which  involves 

or  requires  the  installation  of-a-tower-or-  antenna  solely  for  the  reception  of  radio  and  television 

broadcasts  for  the  exclusive  benefit  of  the  residents  or  occupants  in  the  building  on  which  the  antenna 

is  placed  shall  be  permitted  without-r-egardto  the  height  of  such  tower  or  antenna  and  without  regard 

to  the-proximity  of  such  tower  or  antenna-to-any  R District. 

fd)  (b[  No  use  shall  be  permitted  as  an  accessory  use  to  a lawful  principal  or 
conditional  use  in  any  PDR  District  which  involves  or  requires  the  use  of  more  than  one-third 
(1/3)  of  the  total  floor  area  occupied  by  such  use  and  the  principal  or  conditional  use  to  which 
it  is  accessory,  except  in  the  case  of  accessory  off-street  parking  and  loading. 

SEC.  204.5.  PARKING  AND  LOADING  AS  ACCESSORY  USES. 

In  order  to  be  classified  as  an  accessory  use,  off-street  parking  and  loading  shall  meet 
all  of  the  following  conditions: 

(a)  Such  parking  or  loading  facilities  shall  be  located  on  the  same  lot  as  the  structure 
or  use  served  by  them.  (For  provisions  concerning  required  parking  on  a separate  lot  as  a 
principal  or  conditional  use,  see  Sections  156,  159,  160  and  161  of  this  Code.) 

(b)  Unless  rented  on  a monthly  basis  to  serve  a dwelling  unit  within  1,250-feet 
pursuant  to  Section  204.5(b)(1),  below,  accessory  parking  facilities  for  any  dwelling  in  any  R 
District  shall  be  limited,  further,  to  storage  of  private  passenger  automobiles,  private 
automobile  trailers  and  boats,  and  trucks  of  a rated  capacity  not  exceeding  44  three-quarters  of 
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a ton.  Notwithstanding  any  provision  of  this  Code  to  the  contrary,  the  following  shall  be 
permitted  as  an  accessory  use: 

(1)  Lease,  for  term  of  no  less  than  one  month,  of  a lawfully  existing  off-street  parking 
space  that  is  required  or  permitted  to  serve  a dwelling  unit  on  the  same  lot,  for  use  by  any 
resident  of  a dwelling  unit  located  on  a different  lot  within  1 ,250  feet  of  such  parking  space. 

(c)  Accessory  parking  facilities  shall  include  only  those  facilities  which  do  not  exceed 
the  following  amounts  permitted  by  Section  151(c)  fer-a  structure,  lot  or  development:  throe  spat  os 
where  one  space  is  required  by  this  Code;  four  spaces  where  tH'o  spaces  are  required  by  this  Code:  i ><> 

percent  of  the  required -number  of  spaces  where  three  or  more  spaces  are  required  by  this  Code:  and. 

in  all  districts  other -than  NG,  15  spaces  or seven  percent  of  the  total  gross  floor  area  of  the  structure  or 

development,  whichever  is  greater,  or  in  NC  Districts,  three  spaces,  where  no  of}'  street  parking  sfutces 

are-required  by  this  Code.  For  purposes  of  calculation  under  the  last  provision  just  stated,  gross  floor 

area  shad-be  as  defined  by  this  Code,  and  the  area  considered  to  be  devoted  to  parking  shall  he  only 

the  parking  spaces  and  aisles,  excluding  entrance  and  exit  driveways  and  ramps.  Off-Street  parking 
facilities  which  exceed  the  amounts  stated  in  this  Subsection  Section  151(c)  shall  be  classified  as 
either  a principal  or  a conditional  use,  depending  upon  the  use  provisions  applicable  to  the 
district  in  which  such  facilities  are  located.  This  subsection  (c)  does  not  apply  to  districts 
subject  to  Section  151.1,  which  establishes  maximum  amounts  of  accessory  parking  for  all 
uses  in  those  districts. 

SEC.  206.3.  RC  (RESIDENTIAL-COMMERCIAL)  DISTRICTS. 

These  districts  are  intended  to  recognize,  protect,  conserve  and  enhance  areas 
characterized  by  structures  combining  residential  uses  with  neighborhood-serving  commercial 
uses.  The  predominant  residential  uses  are  preserved,  while  provision  is  made  for  supporting 
uses,  usually  in  or  below  the  ground  story,  which  meet  the  frequent  needs  of  nearby  residents 
without  generating  excessive  vehicular  traffic.  The  compact,  walkable,  transit-oriented,  and  mixed- 
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use  nature  of  these  districts  is  recognized  by  certain  reductions  in  off-street  parkins  requirements.  The 

RC  Districts  are  composed  of  two  separate  districts,  as  follows: 

RC-1  Districts:  Low  Density.  These  districts  are  no  longer  in  use. 

RC-2  Districts:  Moderate  Density.  These  districts  are  no  longer  in  use. 

RC-3  Districts:  Medium  Density.  These  districts  provide  for  a mixture  of  medium- 
density  dwellings  similar  to  those  in  RM-3  Districts,  with  supporting  commercial  uses.  Open 
spaces  are  required  for  dwellings  in  the  same  manner  as  in  RM-3  Districts,  except  that  rear 
yards  need  not  be  at  ground  level  and  front  setback  areas  are  not  required. 

RC-4  Districts:  High  Density.  These  districts  provide  for  a mixture  of  high-density 
dwellings  similar  to  those  in  RM-4  Districts  with  supporting  commercial  uses.  Open  spaces 
are  required  for  dwellings  in  the  same  manner  as  in  RM-4  Districts,  except  that  rear  yards 
need  not  be  at  ground  level  and  front  setback  areas  are  not  required.  The  high  dousin'  and 
mixed  use  nature  of  these  districts  is  recognized  by  certain  reductions  in  off-street  parking 


requirements. 

SEC.  209.9.  OTHER  USES. 
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SEC.  209.9. 

OTHER  USES. 
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P 
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P 

P 

(a)  Sale  or 

lease  sign,  as 

defined  and 

regulated  by 
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Article  6 of  this 

Code. 

c 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

G 

€ 

C 

c 

(b)  Planned 

Unit 

Development,  as 

defined  and 

regulated  by 

Section  304  and 

other  applicable 

provisions  of  this 

Code. 

SEE  SECTIONS  205  THROUGH  205.2 

(c) 

Temporary  uses, 

as  specified  in 

and  regulated  by 

Sections  205 

through  205.2  of 

this  Code. 

P 

P 

P 

p 

(d)  Any  use 

as  specified  in, 

and  regulated  by, 

Sections 

209.3(d),  (f),  (g). 

(h),  0);  209.4(a), 
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(b);  or  209.5(c)  of 

this  Code,  when 

located  in  or 

below  the  ground 

story  of  a building 

and  not  above 

the  ground  story. 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

(e)  Any  use 

listed  as  a 

principal  or 

conditional  use 

permitted  on  the 

wound  floor  in  an 

RG-+NC-1 

District,  when 

located  in  a 

structure  on  a 

landmark  site 

designated 

pursuant  to 

Article  10  of  this 

Code,  provided 

thak  no 

Conditional  Use 
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conditional 


and  further  subject 

to  Section 
303(c)(6)(B)  where 

that  Section 


-(g) — Subject  to 


live/work  unit, 

provided  that 


deftnetl 


this  Code  are  the 

primary'  non 


1‘sidenfial  use 
■a Inn  the  live/wtwk 

nit,  anti  that  other 

onresidential 


fH'rmitteti  in  the 
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district  or 

otherwise 

conditional  in  the 

district  and 

specifically 

approved  as  a 

conditional  use. 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

P 

P 

P 

P 

(h) — Subject  to 

Section  233(a), 

whether  or  not 

which satisjy-the 

Section -2 33{bj-  of 

this  Code-: 

P 

P 

P 

P 

fj  (gl  Arts 

activities  except 

those  uses 

subject  to 

Sections  209.3(d) 

or  (h). 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

G 

G 

C 

c 

(j)  Mortuary 

and  columbarium 
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SEC.  215.  DWELLINGS. 
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c- 

1 

c- 

2 

c- 

3- 

O 

C- 

3- 

R 

C- 

3- 

G 

C- 

3- 

S 

C- 

M 

M- 

1 

M- 

2 

PDR- 

1-G 

PDR- 

1-D 

PDR- 

1 

PDR- 

2 

SEC.  215.  DWELLINGS. 

p 

P 

P 

NA 

P 

NA 

P 

NA 

P 

NA 

C 

C 

G 

(a)  Dwelling  at  a density  ratio 

not  exceeding  the  number  of 

dwelling  units  permitted  in  the 

nearest  R District,  with  the 

distance  to  such  R District 

measured  from  the  midpoint  of  the 

front  lot  line  or  from  a point  directly 

across  the  street  therefrom, 

whichever  permits  the  greater 

density;  provided,  that  the 

maximum  density  ratio  in  a C-1 , C- 

2,  M-1  or  M-2  District  shall  in  no 

case  be  less  than  for  an  RM-1 

District,  the  maximum  density  ratio 

in  a C 3 or  C-M  District  shall  in  no 

case  be  less  than  for  an  RM-4 

tat io  in  ci  C 3 Disft' it' t ho  c oso 

be  less  than  one  dwelling  unit  for 

each  125  square  feet  of  lot  area.  The 
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rules  for  calculation  of  dwelling 

unit  densities  set  forth  in  Section 

207.1  of  this  Code  shall  apply  in  C 

and  M Districts,  except  that  any 

remaining  fraction  of  V2  or  more  of 

the  minimum  amount  of  lot  area 

per  dwelling  unit  shall  be  adjusted 

upward  to  the  next  higher  whole 

number  of  dwelling  units. 

G 

P 

G 

P 

G 

P 

G 

P 

(b)  Dwelling  at  a density  not 

limited  bv  lot  area  but  bv  the 

applicable  requirements  and 

limitations  elsewhere  in  this  Code. 

including  but  not  limited  to  height. 

bulk,  setbacks,  open  space,  and 

exposure  as  well  as  bv  applicable 

elements  and  area  plans  of  the 

General  Plan  and  design  review  bv 

the  Planning  Department  ratio 

greater  than  that  set  farth-io 

the  City  Planning- Commission 
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SEC.  223.  AUTOMOTIVE. 

All  automotive  uses  that  have  vehicular  use  areas  defined  in  Section  102.31  shall  meet 
the  screening  requirements  for  vehicular  use  areas  in  Section  142.  All  parkins  shall  comply 
with  the  applicable  requirements  of  Article  1.5.  In  Commercial  Districts,  all  parkins  in  structures  shall 

comply  with  the  street  frontage  requirements  of  Section  145.1. 
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SEC.  223.  AUTOMOTIVE. 
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P 

P 

P 

(al  Automobile  Sale  or  Cental. 

as  defined  in  Section  890.13  of  new  of 

UjCtt  tnttUrttUlsttVS  , Wl  ICI  1 UVJl  IUUUICU 

entirely  within  an  enclosed  building. 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

(b)  Sale  oi  rental  of  new  oi  used 
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motor  vehicle  lubrication;  and  the  sale 


other 


and  adjusting,  which  may  include 
brakes,  electrical  equipment,  fan  holt, 

headlamps,  sparkplugs,  air  filter, 

distributor  points,  carburetor;  -and 

generator  charging  rate; 

(3) — Installation  of  lamp  globes, 

sparkplugs,  oil  filter  or-fUtermg 
clement,  windshield  wiper  blades  ami 

motors,-  radiator  hose  (without  remold 

of  radiator  or  water  pump),  battery 

cables  and  fan  belt; 

(4) — The  senheing  and  repairing  of 

tires  and  batteriesi 

(S) — The  installation  and  sen-icing 

of  smog- control  devices;  and 

(6) — A utomobilc  washing-and 
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(&) — Wheel  balancing  anti 

alignment; 

(6) — Wheel  bearing  and  seals 

replacement; 

(7) — Replacement  of  universal 

(8) — Radiator  mounting  and 

dismounting,  with  repairs  done 

elsewhere; 

(9) — Clutch  adjustments; 

water  pumps  ;■ 

regulators; 

startersf 

(13)  Rcpaii  or  replacement  of  fuel 
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P P P P P P P 


under 

5,000 

gsf 


(2)  Removal  an 

^a?v  and  ci t ff  (j  f 

nt-of 

with  repairs  to  these 

1 components 

-done 

elsewhere: 


ft)  (d)  Automotive  Repair,  as 
defined  in  Section  890.15.  gar  age  for 
the  following  major  automobile  repairs 


closed 


if  conducted  entirely  within  i 

building  having  no  openings  other  than 


fixed  windows 


required  by  lit 


inthin-5-Q-feei  ofony-  R-Dtsfrn 


— (4) — Internal-  engine  repair  i 

■ebuddingf 


-f2) — Repair  or  rebuilding  of 


transmissions,  differentials  < 

radiators; 


-fS-) — Reconditioning  of  badly  > 


damaged  motor  vehicles 


'\uler 


body,- fro 


r fender  straightening  <. 
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C* 


($) — Full  body  paint  spraying. 

P {j)  (e)_  Automobile  wiFash,  as 

defined  in  Section  890.20.  when 
providing  on  the  premises  a reservoir  of 

vehicle  storage  and  standing  area, 
outside-the  washing  facilities,  equal  to 

at  least  '/t  the  hourly  capacity 1 in 

vehicles  of  such  facilities;  provided. 


(4) — that  incidental  noise  is 

reasonably  confined  to  the- premises  by 

adequate  soundproofing  or  other 

device,  and 


(d) — that  complete  enclosure  within 

a building  may  be  required  as  a 
condition  qfapproval,  notwithstanding 

any  other  provision  of  this  Code;  but 

the  foregoing  provisions  shall  not 

preclude  the  imposition  of  any 

additional  conditions  pursuant  to 

Section  303  of  this  Code. 
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c 

c 

c 

c 

C 

NA 

C 

NA 

NA 

NA 

P NA 

PNA 

PM 

( q ) QX  Parcel  delivery  service, 

limited  to  facilities  for  the  unloading, 

sorting  and  reloading  of  local  retail 

merchandise  for  home  deliveries, 

where  the  operation  is  conducted 

entirely  within  a completely  enclosed 

building;  including  garage  facilities 

for  local  delivery  trucks,  but 

excluding  repair  shop  facilities. 

P 

P 

P 

P 

P 

P 

P 

(kl  Parcel  delivery  service, 

not  subject  to  the  above  limitations. 

c 

c 

P 

P 

P 

P 

P 

P 

P 

{s}  (li  Ambulance  Service,  as 

defined  in  Section  890.2. 

P 

P 

P 

P 

P 

P 

( m ) Motor  Vehicle  Tow  Service,  as 

defined  in  Section  890. 1 9. 

G 

C 

P 

C 

P 

P 

P 

P 

P 

P 

( n ) Storage  garage  for 

commercial  passenger  vehicles  and 

light  delivery  trucks. 

G 

P 

P 

P 

P 

P 

P 

{ h ) (oX  Storage  yard  for 

commercial  vehicles  or  trucks,  if 
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conducted  within  an  area  completely 

enclosed  by  a wall  or  concealing 

fence  not  less  than  six  feet  high. 

c 

p 

G 

P 

P 

P 

(v)  (gi  Truck  terminal  facility,  if 

located  not  less  than  200  feet  from 

any  R District. 

SEC.  228.  CONVERSION  OF  A UTOMOTIVE  SER  VICE  ST  A TIONS  FINDINGS. 


(a)  Findings. 

( 1 ) The  recent  trend  toward  conversion  of  service  stations  to  non-service  station  use 
has  resulted  in  the  curtailment  of  essential  services,  including  automobile  refueling  and 
emergency  services,  and  is  contrary  to  the  public  health,  safety,  peace  and  general  welfare. 

(b)  (2)_  To  address  this  problem,  the  Board  of  Supervisors  adopted  Resolution  No.  759- 
89  to  impose  interim  controls  on  the  conversion  of  service  stations  and  to  create  a task  force 
to  study  this  problem  and  make  recommendations  to  this  Board  regarding  how  to  address  this 
problem. 

(e)  (3[  In  the  17  months  since  Resolution  759-89,  11  more  service  stations  have  been 
converted  to  other  uses.  The  Service  Station  Conversion  Task  Force  has  recommended  that 
the  Board  of  Supervisors  adopt  permanent  legislation  to  address  this  problem. 

(d)  (4[  The  Board  of  Supervisors  recognizes  that  service  station  operators  and  those 
who  own  property  on  which  such  stations  are  located  are  entitled  to  earn  a fair  rate  of  return 
on  their  investment.  Where  a fair  rate  of  return  is  being  earned,  the  Board  finds  that  service 
stations  should  be  allowed  to  convert  to  other  uses  only  where  it  is  determined  that  the 
conversion  would  benefit  the  public. 

SEC.  22S.1.  DEFINITIONS, 
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(b)  Definitions.  Whenever  used  in  this 


hS,  unless  a different 


meaning  clearly  appears  from  the  context: 

(a)  [IX  "Gasoline  Automotive  Service  ^Station"  or  " service  station  " shall  mean  a retail 
automotive  service  use  which  provides  an  establishment  that  sclls-and- dispenses  gasoline  ami  other 
motor  fuels  and  lubricating  fluids  directly  into  motor  vehicles  and  performs  minor  auto  repairs 
and  services  which  remain  incidental  to  the  principal  sale  of  motor  fuel,  as  defined  in  may,  in  addition, 
provide  the  types-of  services  specified  in  Sections  223(f)  or  223(g)  790.17  and  890.18  of  this  Code. 

(b)  QX  "Conversion"  shall  mean  to  change  the  use  of  a property  from  a service  station 
use  to  a different  type  of  use. 

fe}  (3)  "Return  on  investment"  shall  mean: 

(A)  #Vhere  the  property  owner  does  not  own  the  Automotive  ^Service  ^Station  business, 
" return  on  investment"  shall  mean  the  before  income  tax  total  annual  rent  and  other 
compensation  received  from  the  service  station  business  for  the  lease  of  the  land  and 
buildings,  less  the  expenses  of  the  lessor,  on  a cash  basis. 

( d)  (BX  Wxvhere  the  property  owner  also  owns  the  Automotive  ^Service  ^Station  business, 
■"■return  on  investment"  shall  mean  the  before  income  tax  profit  on  the  sale  of  all  goods  and 
services  at  the  service  station,  including  the  sale  of  gasoline,  less  the  cost  of  goods  sold  and 
operating  costs,  on  a cash  basis. 

(e)  (4X  "Total  investment  in  the  property"  shall  mean  the  fair  market  value  of  the 
property  at  the  time  the  application  is  filed  with  the  Zoning  Administrator. 

ffX  [5)_  "Demolition"  shall  mean  the  physical  removal  of  underground,  and/or  surface 
tanks  used  in  storage  and  dispensing  of  gasoline  and/or  any  building  or  canopy  without  the 
replacement  of  such  equipment  or  structures  to  allow  continued  operation  of  the  gasoline 
service  station. 

SEC.  228.2.  LI  MIT  A TION  ON  CONVERSIONS. 
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(c)  Limitation  on  Conversions. 


{a}  No  owner  of  a property  used  as  a an  Automotive  ^Service  ^Station  shall  change  the 
use  of  the  property  to  a different  type  of  use  without  first  applying  for  and  receiving  either  a 
conditional  use  authorization  from  the  City  Planning  Commission,  or  a conversion 
determination  from  the  Zoning  Administrator.  Such  authorizations  shall  be  in  addition  to  any 
other  permit  or  authorization  required  for  a proposed  service  station  conversion  under  any 
applicable  City,  State  or  federal  law  or  regulation.  Automotive  Service  Stations  which  front  on 
Primary  Transit  Streets  or  Citywide  Pedestrian  Network  Streets,  as  designated  in  the  General  Plan . 

shall  be  exempt  from  the  conversion  limitations  of  this  Section.  The  procedures  for  service  station 
conversion  applications  shall  be  as  described  in  Sections  306  and  306.1  of  this  Code  for 
conditional  use  and  variance  actions. 

{ b ) (21  Either  the  Gtiy  Planning  Commission  or  the  Zoning  Administrator  shall 
determine  at  a public  hearing  whether  an  applicant  is  entitled  to  convert  the  gasoline  service 
station,  depending  on  the  grounds  on  which  the  permit  is  sought.  The  City  Planning 
Commission  shall  make  conditional  use  authorization  determinations  based  on  the  criteria  set 
forth  in  Section  228.3.  Subsection  (d).  The  Zoning  Administrator  shall  make  service  station 
conversion  determinations  under  the  grounds  set  forth  in  Subsection  228.4(a)  (e).  An  applicant 
may,  but  need  not,  apply  to  the  Gity  Planning  Commission  for  a conditional  use  authorization 
pursuant  to  Section  228.3  Subsection  (d)  and  apply  to  the  Zoning  Administrator  for  a conversion 
authorization  pursuant  to  Section  228.4(a)-  Subsection  (e).  provided  that  if  either  one  approves 
the  application  at  the  first  hearing  held  on  it,  no  hearing  shall  be  necessary  before  the  other 
The  procedures  for  service  station  conversion  hearings  shall  be  as  described  in  Sections  306 
through  306.5  and  306.8  of  this  Code  for  conditional  use  action  {GH?  Planning  Commission 
hearings)  and  variance  action. 
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SEC.  228.3,  CTH-TERIA  FOR  PLANNING  COMMISSION  CONOTTIONrH  USE 


AUTHORIZATION. 

(d)  Criteria  for  Planning  Commission  Conditional  Use  Authorization.  In  acting  on  any 
application  for  conditional  use  authorization  for  conversion,  the  Commission  shall  consider  the 
following  criteria  in  lieu  of  the  criteria  set  forth  in  Section  303(c)  of  this  Code. 

( 1 ) The  City  Planning  Commission  shall  approve  the  application  and  authorize  the 
service  station  conversion  if  it  determines  from  the  facts  presented  that  the  reduction  in 
availability  of  automotive  goods  and  services  resulting  from  the  service  station  conversion 
would  not  be  unduly  detrimental  to  the  public  because  either: 

(a)  (AX  Comparable  automotive  goods  and  services  are  available  at  other  reasonably 
accessible  locations;  or 

(bX  (BX  The  benefits  to  the  public  of  the  service  station  conversion  would  outweigh  any 
reduction  in  automotive  goods  and  services  availability  because  the  proposed  new  use  is 
more  necessary  or  desirable  for  the  neighborhood  or  community  than  continued  service 
station  use. 

(e)  (2X  In  making  determinations  under  Subsection  (a)  ( 1)(A ),  the  ^^Planning 
Commission  shall  consider  the  following  factors: 

0X  (AX  The  types  of  services  offered  by  the  gasoline  service  station  sought  to  be 
converted  and  the  hours  and  days  during  which  such  goods  and  services  are  available: 

(2)  (BX  The  volume  of  gasoline  and  other  motor  fuel  sold  and  the  number  of  vehicles 
serviced  at  such  gasoline  service  station  during  each  of  the  24  months  preceding  the  filing  of 
the  conditional  use  authorization  application; 

(3)  (Q_  Whether  the  volume  of  gasoline  and  other  motor  fuel  sold  and  the  number  of 
vehicles  serviced  each  month  has  increased  or  decreased  during  the  24-month  period 
immediately  preceding  the  conditional  use  authorization; 
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(4}  (D)  The  accessibility  of  comparable  automotive  goods  and  services  offered  by 
other  gasoline  service  stations  and  repair  garages  which  serve  the  same  geographic  area  and 
population  segments  (e.g.,  neighborhood  residents,  in-town  or  out-of-town  commuters, 
tourists)  as  the  service  station  sought  to  be  converted. 

(d)  (3}  In  making  determinations  under  Subsection  {b}  ( 1)(B ),  the  Planning  Commission 
shall  consider  the  following  factors: 

{4}  (Al  If  the  proposed  use  is  a residential  use,  the  total  number  of  units  to  be  provided 
and  the  number  of  those  units  that  are  affordable  units; 

{2}  (B]_  If  the  proposed  new  use  is  a commercial  use,  the  types  of  goods  and  services 
to  be  offered  and  the  availability  of  comparable  products  and  services  in  the  vicinity; 

(3)  (Cl  The  importance  of  the  street  on  which  the  service  station  fronts  to  walking,  cycling,  and 
public  transit , and  the  impact  of  automobile  access  and  egress  to  the  service  station  and  of  the 

proposed  new  uses  and  structures  on  the  safety  and  comfort  of  pedestrians,  cyclists,  and  transit  riders. 

( D ) The  relative  environmental  dangers  posed  by  the  current  and  proposed  uses, 
including  but  not  limited  to  the  quality  and  character  of  waste  generated,  noxious  or  offensive 
emissions,  fire  and  explosion  hazards  and  noise,  and  whether  the  service  station  conversion 
would  facilitate  the  cleanup  of  existing  contamination  at  the  property; 

(4)  (E}  The  relative  employment  opportunities  offered  by  the  gt+sob-ue  service  station 
and  the  proposed  new  use; 

( 5 1 (£1  The  relative  amount  of  taxes  or  other  revenues  to  be  received  by  the  City  or 
other  governmental  bodies  from  service  station  use  and  the  proposed  new  use: 

( G ) The  compatibility  of  the  existing  service  station  and  of  the  proposed  new  use  or  stnu  tun  • 

with  the  General  Plan  and  area  plan  urban  design  policies  and  the  street  frontage  standards  of  this 

Code; 
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(6)  (H)  Whether  the  service  station  use  and  the  proposed  use  are  permitted  principal 
uses,  conditional  uses_or  nonconforming  uses. 

SEC.  228.4:  CRITERIA  FOR  ZONING  ADMINISTRATOR  CONVERSION  DETERM / V I TfO\. 

CtJ  (e)  Criteria  for  Zoning  Administrator  Conversion  Determination.  The  Zoning 
Administrator  shall  approve  the  application  and  authorize  the  service  station  conversion  if  the 
Zoning  Administrator  determines  from  the  facts  presented  that  the  owner  of  the  subject 
property  is  not  earning  a fair  return  on  investment.  The  owner  shall  bear  the  burden  of  proving 
that  the  owner  is  not  earning  a fair  return  on  investment. 

( 1 ) Application.  A property  owner's  application  under  this  Section  shall  be  signed  by  the 
owner  or  an  authorized  representative  of  the  owner  and,  under  penalty  of  perjury,  declared  to 
contain  true  and  correct  information.  The  application  shall  be  accompanied  by: 

(A)  (AX  An  independent  appraisal  of  the  property  stating  its  value; 

(2)  (BX  A written  statement  from  an  independent  Certified  Public  Accountant 
summarizing  the  applicant's  financial  records,  including  the  property  appraisal  and  stating  the 
return  on  investment  calculated  pursuant  to  this  Section  ordinance: 

{3}  (Cl  A certified  statement  from  the  Certified  Public  Accountant  identifying  the  owner 
of  the  property  and  the  owner  of  the  service  station  business; 

(4)  (DX  Such  other  financial  information  as  the  Zoning  Administrator  may  reasonably 
determine  is  necessary  to  make  the  determination  provided  for  in  this  Section. 

(b)  (2)  Rebuttable  Presumption.  There  shall  be  a rebuttable  presumption  that  the 
property  owner  is  earning  a fair  return  on  investment  if  the  property  owner  has  earned  at  least 
a nine  percent  return  on  the  property  owner's  total  investment  in  the  property  for  the  24-month 
period  immediately  preceding  the  filing  of  the  application,  or  in  the  case  of  a service  station 
business  that  ceased  operations  after  October  12,  1989,  for  the  24-month  period  immediately 
preceding  the  date  the  service  station  ceased  operations.  The  property  owner  may  rebut  this 
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presumption  by  offering  evidence  demonstrating  that  because  of  special  facts  regarding  his  or 
her  property  the  property  owner  is  not  earning  a fair  return  on  investment  or  that  because  of 
special  demonstrated  circumstances  the  applicant  would  not  earn  a fair  return  on  investment 
from  service  station  use  during  that  12-month  period  after  the  filing  of  the  service  station 
conversion  application. 

{e}  (3}  Notice  of  Hearing.  Prior  to  conducting  sueh  the  hearing  required  by  Subsection 
(c)(1) . the  Zoning  Administrator  shall  provide  mtbUe  written  notice  of  the  hearing  prior  to  the 
date  of  the  hearing.  Such  notice  shall  include  written  notice  to  each  property  owner  within  300  feet 
in  every  direction  from  the  gasoline  service  station^  as  shown  in  the  last  equalized  assessment 
roll,  such  notice  to  be  mailed  at  least  10  days  before  the  hearing.  The  applicant  also  shall 
provide  posted  notice  in  a visible  location  on  the  gasoline  service  station  site  at  least  20  days 
before  the  hearing. 

{d}  (4)  Determination.  The  Zoning  Administrator  shall  render  written  determination 
within  60  days  of  the  hearing. 

(ef  (5)  Consultation  With  Other  City  Departments.  If  necessary,  the  Zoning  Administrator 
shall  have  the  authority  to  consult  with  or  retain  the  assistance  of  the  staffs  of  the  Department 
of  Public  Works,  Real  Estate  Department,  and  Mayor's  Office  of  Business  Workforce  and 
Economic  Development,  and  Office  of  Community  Development  in  the  review  of  applications  for 
service  station  conversion. 

SEC.  228.5.  DEMOLITION  AND  TANK  REMOVAL, 

(a)  (f)  Demolition  and  Tank  Removal. 

(1)  No  service  station  shall  be  demolished  except  to  enable  a new  service  station  to  be 
constructed  on  the  property,  unless: 
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(M  The  property  owner  has  first  obtained  a conditional  use  authorization  from  the 
Planning  Commission  pursuant  to  Section  228.3  or  a conversion  determination  from  the 
Zoning  Administrator  pursuant  to  Section  228.4;  or 

{2}  (B]_  The  Bureau  Department  of  Building  Inspection  and  the  Bureau  of  Fire  Prevention 
and  Public  Safety  determines  that  the  building  is  unsafe  or  dangerous  and  that  demolition  is 
the  only  feasible  means  to  secure  the  public  safety. 

(b)  (2[  Notwithstanding  Subsections  (af(4)  (f)(1)(A)  and  (a}(-2-)  (f)(1)(B)  above,  if  a 
service  station  is  owned  by  a lessee  of  the  property  and  the  property  lease  was  signed  prior  to 
the  effective  date  of  this-  ^Ordinance  288-91.  which  lease  permits  or  requires  the  lessee  to 
remove  the  service  station  from  the  property  before  or  after  the  expiration  or  termination  of  the 
lease,  and  the  lease  has  expired  or  terminated  or  will  do  so  within  60  days,  the  lessee  may 
cease  operation  of  the  service  station  as  permitted  or  required  in  the  lease.  Nothing  in  this 
provision,  however,  shall  relieve  the  property  owner  from  continued  use  of  property  as  a 
gasoline  an  Automotive  ^Service  ^Station  as  defined  by  Section  2-28r4{f)  890.18  or  the 
requirements  of  Subsection  (affl)  (f)(1)(A)  above. 

{ e ■)  (3]_  This  ordinance  Section  shall  not  limit  the  removal  of  any  underground  storage 
tank  at  a service  station  where  removal  of  the  tank  is  required  to  comply  with  any  other  local. 
State  or  federal  law  or  regulation  or  where  the  Director  of  Public  Health  or  a State  or  federal 
regulatory  agency  with  jurisdiction  over  underground  storage  tanks  determines  that  the  tank 
poses,  or  removal  of  the  tank  is  necessary  to  mitigate,  a threat  to  public  health  or  safety, 
including  but  not  limited  to  waters  of  the  State.  All  appropriate  permits  (other  than  the 
authorizations  required  by  this  ordinance  Section  for  conversions)  shall  be  obtained  prior  to 
such  authorized  tank  removals.  The  removal  of  an  underground  tank  pursuant  to  this  Section 
does  not  otherwise  exempt  a property  owner  from  the  requirement  of  obtaining  conditional 
use  authorization  to  convert  a gasoline  an  Automotive  ^Service  ^Station. 
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SEC.  231.  LIMITED  CORNER  COMMERCIAL  USES  IN  RTO  AND  RM  DISTRICTS. 

(a)  Purpose.  Corner  stores  enhance  and  support  the  character  and  traditional  pattern 
of  RTO  and  RM  Districts.  These  small  neighborhood-oriented  establishments  provide 
convenience  goods  and  services  on  a retail  basis  to  meet  the  frequent  and  recurring  needs  of 
neighborhood  residents  within  a short  walking  distance  of  their  homes.  These  uses  tend  to  be 
small  in  scale,  to  serve  primarily  walk-in  trade,  and  cause  minimum  interference  with  nearby 
streets  and  properties.  These  uses  are  permitted  only  on  the  ground  floor  of  corner  buildings, 
and  their  intensity  and  operating  hours  are  limited  to  ensure  compatibility  with  the 
predominantly  residential  character  of  the  district.  Accessory  off-street  parking  is  prohibited  for 
these  uses  to  maintain  the  local  neighborhood  walk-in  character  of  the  uses. 

(b)  Location.  Uses  permitted  under  this  section  must  be  located: 

(1)  completely  within  an  RTO,  RTO-M,  RM-3,  or  RM-4  District; 

(2)  on  or  below  the  ground  floor;  and 

(3)  on  a corner  lot  as  defined  by  Section  102.15,  with  no  part  of  the  use  extending 
more  than  50  100  feet  in  depth  from  said  corner,  as  illustrated-in  Figure  231. 

(c)  Permitted  Uses.  Any  use  is  permitted  which  complies  with  the  most  restrictive  use 
limitations  for  the  first  story  and  below  of  an  NC-1  District,  as  set  forth  in  Sections  710.10 
through  710.95  of  this  Code. 

(d)  Use  Size.  No  more  than  1,209  2,500  occupied  square  feet  of  commercial  area  shall 
be  allowed  per  corner  lot,  except  those  lots  which  occupy  more  than  one  corner  on  a given 
block  and  which  may  provide  an  additional  1,200  occupied  square  feet  of  commercial  area  per 
additional  corner,  so  long  as  the  commercial  space  is  distributed  equitably  throughout 
appropriate  parts  of  the  parcel  or  project. 
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(e)  Formula  Retail  Uses.  All  uses  meeting  the  definition  of  "formula  retail"  use  per 
Section  703.3(b)  shall  not  be  permitted  except  by  Conditional  Use  through  the  procedures  of 
Section  303 

[Figure  231  to  be  deleted] 

(f)  Parking.  No  accessory  parking  shall  be  permitted  for  uses  permitted  under  this 
Section. 

(g)  Operating  Hours.  The  hours  during  which  the  use  is  open  to  the  public  shall  be 
limited  to  the  period  between  6:00  a.m.  and  10:00  p.m. 

(h)  Conditions.  Any  uses  described  above  shall  meet  all  of  the  following  conditions: 

(1)  The  building  shall  be  maintained  in  a sound  and  attractive  condition,  consistent 
with  the  general  appearance  of  the  neighborhood. 

(2)  Any  signs  on  the  property  shall  comply  with  the  requirements  of  Article  6 of  this 
Code  pertaining  to  NC-1  Districts. 

(3)  Truck  loading  shall  be  limited  in  such  a way  as  to  avoid  undue  interference  with 
sidewalks,  or  with  crosswalks,  bus  stops,  hydrants  and  other  public  features 

(4)  Noise,  odors  and  other  nuisance  factors  shall  be  adequately  controlled;  and 

(5)  The  use  shall  comply  with  all  other  applicable  provisions  of  this  Code. 

(i)  Street  Frontage.  In  addition  to  the  street  frontage  requirements  of  Section  144,  the 
following  provisions  of  Section  145.1  shall  apply  to  the  street  frontage  dedicated  to  limited 
commercial  uses  permitted  by  this  Section:  active  uses  per  Section  145.1(c)(3);  transparency 
and  fenestration  per  Section  145.1(c)(6);  and  grates,  railings,  and  grillework  per  Section 
145.1(c)(7). 

(j)  Awnings.  Awnings  are  permitted,  subject  to  the  standards  for  an  NC-1  District  in 
Section  136.1(a)  of  this  Code.  Canopies  and  marquees  are  not  permitted. 
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(k)  Dwelling  Unit  Conversion.  Converting  all  or  part  of  a dwelling  unit  to  a limited 
commercial  use  as  permitted  by  this  Section  shall  require  a Conditional  Use  authorization , subject  to 

the  conditions  of  Section  207. 7 in  RTO  Districts  and  those  of  Section  317  in  RM  Districts. 

SEC.  239.  WASHINGTON-BROADWAY  SPECIAL  USE  DISTRICTS. 

In  order  to  provide  for  certain  areas  with  special  traffic  and  parking  considerations, 
many  existing  buildings  of  small  scale  and  established  character  which  have  been  and  will  be 
retained  and  converted,  and  certain  wholesaling  activities  carried  on  with  distinct  benefit  to  the 
city,  there  shall  be  two  Washington-Broadway  Special  Use  Districts,  Numbers  1 and  2,  as 
designated  on  Sectional  Map  No.  1 SU^  of  the  Zoning  Map.  The  following  provisions  shall 
apply  within  such  special  use  districts'. 

(a)  Required  parking.  There  shall  be  certain  exemptions  from  off-street  parking  requirements, 
No  parkins  is  required  for  any  use,  as  provided  in  Section  161(d)  of  this  Code. 

(b)  Drive-in  uses.  Drive-up  facilities , as  defined  in  Section  890.30  of  this  Code,  are  not 
permitted.  No  permitted  use  shall- inehtdc  an  establishment  of  the  "drive  in"  type,  serving  customers 
waiting-in  parked  motor  vehicles ,-  wiih-the  -exception  of  automobile  service  stations. 

(c)  Parkins  lots.  A parking  lot,  or  a storagegarage  open  to  the  public  for  passenger 
automobiles  if  not-a-pubUc-  building  requiring  approval  by  the  Board  of-Supervisors  under  other 

provisions  of  law,  shall  not  be  permitted  as  a permanent  use,  and  shall  be  permitted  as  a temporary 
use  for  up  to  two  years  only  upon  approval  by  the  Planning  Commission  as  a conditional  use 
under  Section  303  of  this  Code. 

(d)  Wholesale  establishment.  In  Washington  Broadway  Special  Use  District  Number  2 only,  a 
A wholesale  establishment  conducted  entirely  within  an  enclosed  building  shall  be  permitted 
as  a principal  use. 

(e)  Parkins  pricing.  The  parkins  pricing  requirements  of  Section  155(g)  shall  apply  within  the 

district. 
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SEC.  240.  WATERFRONT  SPECIAL  USE  DISTRICTS. 

(a)  Purpose.  In  order  to  provide  for  certain  areas  with  unique  natural  and  man-made 
physical  characteristics,  distinct  maritime  character,  special  traffic,  parking  and  use 
considerations,  recognized  development  potential,  and  proximity  to  residential,  public  and 
commercial  areas  of  regional,  national  and  international  significance  which  should  be 
protected  from  adverse  adjacent  development,  there  shall  be  three  Waterfront  Special  Use 
Districts,  Numbers  1 , 2 and  3,  as  designated  on  Sectional  Map  No.  1 SU*  of  the  Zoning  Map. 
The  original  copy  of  said  Sectional  Map  with  these  Special  Use  Districts  indicated  thereon  is 
on  file  with  the  Clerk  of  the  Board  of  Supervisors  under  File  No.  171  70  4 and  subsequent 

emendments~tmde+-Fi le  No.  The  provisions  set  forth  in  Sections  240.1  through 

240.3  shall  apply,  respectively,  within  these  Special  Use  Districts,  and  shall  be  applicable  to 
all  property,  whether  public  or  private,  including  property  under  the  jurisdiction  of  the  San 
Francisco  Port  Commission. 

(b)  State  and  Regional  Land  Use  Controls.  Much  of  the  property  within  Waterfront 
Special  Use  Districts;  Numbers  1 and  3 is  subject  to  land  use  controls  in  addition  to  those  set 
forth  in  this  Code.  Most  of  the  land  under  the  jurisdiction  of  the  Port  Commission  is  public  trust 
land  and  is  subject  to  use  limitations  as  provided  in  California  Statutes  of  1968,  Chapter  1333, 
as  amended  (the  "Burton  Act")  and  the  San  Francisco  Charter.  In  the  event  of  a conflict 
between  the  provisions  of  the  Burton  Act  and  this  Code,  the  State  legislation  prevails.  A 
portion  of  the  property  under  the  Port  Commission's  jurisdiction  is  further  subject  to  use 
limitations  as  provided  ion  the  California  Government  Code,  Sections  66600  et  seq.  (the 
"McAteer-Petris  Act").  The  San  Francisco  Bay  Conservation  and  Development  Commission  is 
responsible  for  implementing  the  provisions  of  the  McAteer-Petris  Act.  Other  property  within 
this  Waterfront  Special  Use  District  is  subject  to  redevelopment  plans  adopted  by  the  Board  of 
Supervisors. 
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(c)  Waterfront  Design  Review  Process. 

(1 ) In  order  to  best  achieve  the  public  objectives  that  have  been  established  in  law  and 
policy  for  the  property  under  the  jurisdiction  of  the  Port  Commission,  a waterfront  design 
review  process  is  hereby  established  to  review  the  urban  design  of  new  development  on 
certain  land  under  the  Port  Commission's  jurisdiction  within  the  Waterfront  Special  Use 
District,  consistent  with  applicable  provisions  of  the  Port's  Waterfront  Land  Use  Plan  and  its 
Waterfront  Design  and  Access  goals,  objectives  and  criteria,  as  provided  below.  The  purpose 
of  the  waterfront  design  review  process  is  to  identify  and  integrate  the  State,  regional  and 
local  objectives  pertaining  to  the  urban  design  of  proposed  uses  in  order  to  optimize  the  public 
enjoyment  and  beneficial  use  of  this  public  trust  resource. 

(2)  The  waterfront  design  review  process  shall  be  conducted  by  a Design  Advisory 
Committee.  The  Mayor  shall  appoint  a qualified  professional  urban  planner  or  architect 
(general,  historic  or  landscape)  who  resides  or  works  in  San  Francisco  as  one  member.  The 
Director  of  Planning  and  the  Director  of  the  Port  of  San  Francisco  shall  each  appoint  two 
members,  consisting  of  (1)  a senior  member  from  their  respective  staffs  and  (2)  a qualified 
professional  urban  planner  or  architect  (general,  historic  or  landscape)  who  resides  or  works 
in  San  Francisco,  not  employed  within  their  agency.  Of  the  original  appointments,  the  Mayor's 
appointment  shall  serve  for  a four-year  term  and  the  Planning  Director  and  Port  Director  shall 
each  appoint  one  member  for  a two-year  term  and  one  member  for  a four-year  term.  After 
expiration  of  the  original  terms,  all  appointments  shall  be  for  four-year  terms.  The  Port 
Commission  is  granted  the  authority  to  increase  the  number  of  Committee  members  by 
adding  representatives  appointed  by  the  Director  of  the  Bay  Conservation  and  Development 
Commission.  The  Design  Advisory  Committee  shall  select  a chairperson  from  among  its 
voting  members,  and  shall  establish  rules  and  regulations  for  its  own  organization  and 
procedure.  The  Committee  may  establish  subcommittees  to  which  it  may  assign  Committee 
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design  review  responsibilities.  The  Committee  shall  act  by  vote  of  a majority  of  those  present 
at  a meeting  with  a quorum  of  Committee  members. 

(3)  The  Design  Advisory  Committee  shall  review  proposed  projects  to  be  developed  on 
property  of  the  Port  of  San  Francisco,  as  set  forth  in  Sections  240.1,  240.2.  and  240.3  of  this 
Code. 

(4)  The  Design  Advisory  Committee  shall  be  advisory  to  the  Planning  Department  and 
Port  of  San  Francisco,  and  shall  provide  its  design  recommendations  to  the  Bay  Conservation 
and  Development  Commission  for  proposed  projects  within  its  jurisdiction.  The  Port  shall 
convene  and  provide  staff  assistance  to  the  Committee  and  consult  with  the  Committee  on 
non-maritime  development  projects  as  set  forth  in  this  Code  and  at  such  other  times  as  the 
Port  deems  appropriate. 

(5)  The  Planning  Commission  and  the  Port  Commission  shall  hold  a joint  hearing 
within  two  years  from  the  date  of  adoption  of  this  ordinance  to  evaluate  the  design  review 
process  and  make  recommendations  to  the  Board  of  Supervisors  for  its  improvement. 

(6)  The  Committee  shall  hold  a public  hearing  on  a proposed  project  and  make  design 
recommendations  to  ensure  that  the  urban  design  of  the  proposed  project  is  consistent  with 
applicable  provisions  of  the  Waterfront  Land  Use  Plan's  Waterfront  Design  and  Access  goals, 
objectives  and  criteria.  The  Committee  shall  provide  public  notice  for  this  hearing  by  mail  to 
the  applicant  or  other  person  or  agency  initiating  the  action  and  other  parties  who  have 
requested  mailed  notice  of  such  hearing  on  the  project  in  writing. 

(7)  The  Committee,  as  an  advisory  board,  must  review  and  consider  any  final 
environmental  documents,  or  draft  documents  if  final  documents  are  not  yet  available, 
prepared  pursuant  to  the  California  Environmental  Quality  Act  before  it  makes  its  final 
recommendations. 
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(8)  The  determination  of  the  Committee  on  urban  design  issues  related  to  the 
proposed  project  shall  be  final  as  to  those  design  issues,  except  as  provided  below.  The 
Committee  shall  transmit  the  design  recommendations  to  the  Planning  Department  and  Port, 
and  to  the  Bay  Conservation  and  Development  Commission  for  proposed  projects  within  its 
jurisdiction,  within  five  days  following  the  Committee  action  for  consideration  by  those 
agencies  prior  to  any  action  on  the  project. 

(A)  For  a project  that  is  permitted  as  a principal  use,  the  Planning  Commission  can,  by 
majority  vote  within  14  days  of  receipt  of  the  design  recommendations  of  the  Committee, 
make  a determination  to  review  the  design  recommendations.  If  the  item  cannot  be 
calendared  for  Commission  consideration  within  that  period  due  to  a canceled  meeting,  the 
Commission  may  consider  whether  to  review  the  design  recommendations  at  its  next 
available  meeting.  If  the  Commission  requests  review,  it  shall  conduct  a public  hearing  on  the 
matter  within  14  days  following  its  determination  to  review  the  design  recommendations,  if 
legally  adequate  environmental  documents  have  been  completed,  or  at  its  first  public  meeting 
after  such  documents  have  been  completed,  unless  the  Port  Director  agrees  to  a different 
date.  At  the  request  of  the  Port  Director,  the  meeting  shall  be  conducted  as  a joint  public 
hearing  of  the  Planning  Commission  and  the  Port  Commission.  The  Planning  Commission,  by 
majority  vote,  may  adopt,  amend  or  reject  the  design  recommendations  of  the  Committee, 
subject  to  the  same  standards  and  criteria  that  govern  Committee  decisions  as  provided  in 
Subsection  (c)(6)  above. 

If  the  Port  Commission  accepts  the  design  recommendations  of  the  Committee  or  of 
the  Planning  Commission,  the  Port  Commission  shall  incorporate  the  design 
recommendations  into  the  Port  action  on  the  project. 

If  the  Port  Commission  objects  to  or  seeks  to  modify  the  design  recommendations  of 
the  Committee,  the  Port  Commission  may  request  Planning  Commission  review  of  the  design 
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recommendations  of  the  Committee.  The  Planning  Commission  shall  schedule  a public 
hearing  and  review  the  design  recommendations  of  the  Committee  within  20  days  following 
receipt  of  the  request,  if  legally  adequate  environmental  documents  have  been  completed,  or 
at  its  first  public  meeting  after  such  documents  have  been  completed,  unless  the  Port  Director 
agrees  to  a different  date.  At  the  request  of  the  Port  Director,  the  meeting  shall  be  conducted 
as  a joint  public  hearing  of  the  Planning  Commission  and  the  Port  Commission. 

If  the  Port  Commission  objects  to  or  seeks  to  substantially  modify  design 
recommendations  that  have  been  approved  by  the  Planning  Commission  as  set  forth  above, 
the  Port  Commission  may  appeal  the  design  recommendations  to  the  Board  of  Supervisors 
pursuant  to  the  procedures  set  forth  in  Section  308.1  of  this  Code  and  in  Charter  Section 
4.105  for  appeals  of  conditional  uses.  The  Board  of  Supervisors  may  disapprove  the  decision 
of  the  Commission  by  a vote  of  not  less  than  of  the  members  of  the  Board. 

(B)  For  a project  that  requires  a conditional  use  authorization,  the  Director  of  Planning 
shall  incorporate  the  design  recommendations  of  the  Committee  on  urban  design  issues 
related  to  the  proposed  project  into  the  recommendation  to  the  Planning  Commission.  The 
Director  of  Planning  may  recommend  specific  modifications  to  the  Committee's  design 
recommendations,  in  which  case  the  Director's  recommendation  shall  specify  why  the 
Committee's  design  recommendations  should  not  be  considered  final.  The  Director  of 
Planning  shall  schedule  a public  hearing  before  the  Planning  Commission  within  30  days 
following  receipt  of  the  Committee's  design  recommendations,  if  legally  adequate 
environmental  documents  have  been  completed,  or  at  its  first  public  meeting  after  such 
documents  have  been  completed,  unless  the  Port  Director  agrees  to  a different  date. 

(C)  {d)  A project  within  a Waterfront  Special  Use  District  shall  be  reviewed  under  the 
provisions  set  forth  in  the  Waterfront  Special  Use  District  within  which  boundaries  it  is  located, 
and  shall  not  be  considered,  for  review  purposes  under  this  Code,  as  including  or  being  part 
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of  a project  within  an  adjoining  Waterfront  Special  Use  District,  notwithstanding  the  timing  of 
development,  the  physical  proximity  or  type  of  uses  associated  with  any  other  such  projects, 
or  the  applicant  or  other  person  or  agency  initiating  the  action. 

SEC.  240.2.  WATERFRONT  SPECIAL  USE  DISTRICT  NO.  2. 

The  following  provisions  shall  apply  within  Waterfront  Special  Use  District  No.  2: 

(a)  Industrial,  commercial  and  other  operations  directly  related  to  the  conduct  of 
waterborne  commerce  or  navigation  shall  be  permitted  as  principal  uses,  except  in  residential 
zoning  districts. 

(b)  A hotel  or  motel,  if  otherwise  listed  in  this  Code  as  a permitted  use,  shall  be 
permitted  only  upon  approval  by  the  Planning  Commission  as  a conditional  use  under  Section 
303  of  this  Code. 

(c)  An  automobile  service  station,  if  otherwise  listed  in  this  Code  as  a permitted  use, 
shall  be  permitted  only  upon  approval  by  the  Planning  Commission  as  a conditional  use  under 
Section  303  of  this  Code. 

(d)  Any  building  or  use  which  provides  a greater  number  of  off-street  parking  spaces 
than  required  under  Section  151  of  this  Code  shall  be  permitted  only  upon  approval  by  the 
Planning  Commission  as  a conditional  use  under  Section  303  of  this  Code;  provided, 
however,  that  this  subsection  shall  not  apply  in  any  case  where  fewer  than  10  such  spaces 
are  provided.  Off-street  parkins  requirements  may  he  reduced  or  waived  by  the  Planning  Department 
or  Planning  Commission,  as  provided  in  Section  161(f)  of  this  Code. 

(e)  Any  new  development  on  property  under  the  jurisdiction  of  the  Port  Commission  (excluding 
alterations  to  existing  development ) which  includes  an  area  (excluding  the  area  of  public  streets  ami 

alleys)  of  at  least  one-half  acre  shall  be  subject  to  review  of  the  urban  design  of  the  proposed  use  by  the 

waterfront  design  review  process,  as  provided  under  Section  240(c)  of  this  Code.  Any  use.  whether 
principal  or  accessory,  not  screened  from  view  from  adjacent- stree+s-aml  other  / while  areas,  with  the 
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exception  of  accessory  off  street  parking  areas  for  nine-oe-j'ewcr  automobiles , shall  bepermittetf-onlv 

upon  approval-  by-the  Planning  Commission  as  a conditional  me  under  Section  303  of  tins  ( We 

(f)  The  basic  floor  area  ratio  limit  shall  be  5.0  to  1 to  the  extent  provided  in  Section 
124(e)  of  this  Code. 

SEC.  240.3.  WATERFRONT  SPECIAL  USE  DISTRICT  NO.  3. 

The  following  provisions  shall  apply  within  Waterfront  Special  Use  District  No.  3: 

(a)  Industrial,  commercial  and  other  operations  directly  related  to  the  conduct  of 
waterborne  commerce  or  navigation  shall  be  permitted  as  principal  uses. 

(b)  A wholesale  establishment  conducted  entirely  within  an  enclosed  building  shall  be 
permitted  as  a principal  use. 

(c)  Any  development  on  property  not  under  the  jurisdiction  of  the  Port  Commission 
which  includes  an  area  (excluding  the  area  of  public  streets  and  alleys)  of  at  least  three  acres 
shall  be  permitted  only  upon  approval  by  the  Planning  Commission  according  to  the 
procedures  for  conditional  use  approval  in  Section  303  of  this  Code.  In  considering  any 
application  for  such  a development  under  Section  303,  the  Planning  Commission  shall 
consider  the  following  criteria  in  addition  to  those  stated  in  Section  303(c): 

(1)  Conformance  to  the  Northeastern  Waterfront  Plan,  a part  of  the  General  Plan, 
including  streets  and  roadways  as  indicated  therein; 

(2)  Assurance  of  a general  profile  for  development  having  higher  portions  near 
Telegraph  Hill  or  other  inland  areas  and  lower  portions  near  The  Embarcadero; 

(3)  Assurance  of  view  corridors  along  public  streets  between  Telegraph  Hill  or  other 
inland  areas  and  the  waterfront  and  Bay; 

(4)  Provision  of  open  spaces  available  to  the  public;  and 

(5)  Adherence  to  the  character  of  surrounding  areas  of  the  City. 
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(d)  Any  new  development  on  property  under  the  jurisdiction  of  the  Port  Commission, 
(excluding  alterations  to  existing  development)  which  includes  an  area  (excluding  the  area  of 
public  streets  and  alleys)  of  at  least  44  one-half  acre  shall  be  subject  to  review  of  the  urban 
design  of  the  proposed  use  by  the  waterfront  design  review  process,  as  provided  under 
Section  240(c)  of  this  Code. 

(e)  In  considering  any  application  for  development  on  property  under  the  jurisdiction  of 
the  Port  Commission  on  which  a specific  use  or  uses  require  a conditional  use,  the  specific 
use  or  uses  requiring  a conditional  use  within  a project,  and  not  the  project  in  its  entirety,  shall 
be  subject  to  the  provisions  set  forth  in  Section  303  and  Article  3.5  of  this  Code.  The  Planning 
Commission  shall  consider  the  following  criteria  in  lieu  of  those  stated  in  Section  303(c): 

(1 ) That  such  use  or  feature  as  proposed  is  consistent  with  the  Waterfront  Land  Use 
Plan  (WLUP)  and  its  WLUP  Waterfront  Design  and  Access  goals,  policies  and  criteria, 
adopted  by  the  Port  Commission,  including  any  amendments  thereto  which  the  Planning 
Commission  has  found  to  be  consistent  with  the  General  Plan; 

(2)  Assurance  of  a general  profile  for  development  having  higher  portions  near 
Telegraph  Hill  or  other  inland  areas  and  lower  portions  near  The  Embarcadero; 

(3)  [Reserved.] 

(4)  Assurance  of  view  corridors  along  public  streets  between  Telegraph  Hill  or  other 
inland  areas  and  the  waterfront  and  Bay,  in  accordance  with  the  view  policies  of  the 
Northeastern  Waterfront  Plan,  a part  of  the  General  Plan; 

(5)  Provision  of  open  spaces  available  to  the  public  consistent  with  the  Waterfront 
Design  and  Access  goals,  policies  and  criteria;  and 

(6)  Adherence  to  the  character  of  surrounding  areas  of  the  City. 
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(f)  A hotel  or  motel,  if  otherwise  listed  in  this  Code  as  a permitted  use,  shall  be 
permitted  only  upon  approval  by  the  Planning  Commission  as  a conditional  use  under  Section 
303  of  this  Code. 

(g)  An  automobile  service  station,  if  otherwise  listed  in  this  Code  as  a permitted  use, 
shall  be  permitted  only  upon  approval  by  the  Planning  Commission  as  a conditional  use  under 
Section  303  of  this  Code. 

(h)  Parkins.  Any  building  or  use  which  provides  a greater  number  of  off-street  parking 
spaces  than  required  under  Section  151  of  this  Code  shall  be  permitted  only  upon  approval  by 
the  Planning  Commission  as  a conditional  use  under  Section  303  of  this  Code;  provided, 
however,  that  this  subsection  shall  not  apply  (1 ) in  any  case  where  fewer  than  10  such  spaces 
are  provided,  or  (2)  for  property  under  the  jurisdiction  of  the  Port  of  San  Francisco-.  fo-f-he  extent  s-nch 
off  street  parking  spaces  existed  as  of  the  effective  date  of  this  Subsection.  Off-street  parkins 
requirements  may  be  reduced  or  waived  by  the  Plannins  Department  or  P/anning  Commission,  as 

provided  in  Section  161(f)  of  this  Code. 

(i)  Any  use,  whether  principal-or-aeeessory-rnet  screened  from  view  from  adjacent  streets  and 

other  public  arcas-rwith- the  exception  of  temporary  uses  pursuant  to  Section  205.  1.  accessory  off  street 

parking  areas  for  nine  or  fewer  automobiles,  or  off  street  parking  areas  on  property-antler  the 

jurisdiction- of  the  Port  of  San  Francisco  in  existence  as- of  the  effective  date  of  this  subsection,  shall  he 

permitted  only  upon  approval  by  the  Planning  Commission  as  a conditional  use  under  Section  MU  of 

0 0 Floor  area  ratio.  The  basic  floor  area  ratio  limit  shall  be  5.0  to  1 to  the  extent 
provided  in  Section  124(e)  of  this  Code. 

(k)  Off  street  parking  requirements  may  be  modified  hv  the  Planning  Department  or  Planning 

Commission,  as  provided  in  Section  161(f)  of  this  Code. 

SEC.  243.  VAN  NESS  SPECIAL  USE  DISTRICT. 
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(a)  General.  A Special  Use  District  entitled  the  Van  Ness  Special  Use  District,  the 
boundaries  of  which  are  shown  on  Sectional  Map  No.  2SU 02  of  the  Zoning  Map,  is  hereby 
established  for  the  purposes  set  forth  below. 

(b)  Purposes.  In  order  to  implement  the  objectives  and  policies  of  the  Van  Ness 
Avenue  Area  Plan,  a part  of  the  General  Plan,  which  includes  (i)  creation  of  a mix  of 
residential  and  commercial  uses  on  the  boulevard,  (ii)  preservation  and  enhancement  of  the 
pedestrian  environment,  (iii)  encouragement  of  the  retention  and  appropriate  alteration  of 
architecturally  and  historically  significant  and  contributory  buildings,  (iv)  conservation  of  the 
existing  housing  stock,  and  (v)  enhancement  of  the  visual  and  urban  design  quality  of  the 
street,  the  following  controls  are  imposed  in  the  Van  Ness  Special  Use  District. 

(c)  Controls.  All  provisions  of  the  €i ty  Planning  Code  applicable  to  an  RC-4  District 
shall  apply  except  as  otherwise  provided  in  this  Section. 

(1 ) Basic  Floor  Area  Ratio.  The  basic  floor  area  ratio  limit  shall  be  7.0  to  1 in  the  1 30- 
foot  height  district  and  4.8:1  in  the  80-foot  height  district.  These  limits  shall  apply  to  dwellings 
notwithstanding  Section  124(b)  of  this  Code,  including  floor  space  used  for  nonaccessory  off- 
street  parking,  driveways,  and  maneuvering  areas,  except  for  dwellings  in  an  affordable  housing 
project  as  defined  in  Section  401.  For  definitions  of  floor  area  ratio  and  gross  floor  area,  see 
Sections  102.11  and  102.9,  respectively.  The  provisions  allowing  a floor  area  premium  set 
forth  in  Section  125(a)  shall  not  apply  in  the  Van  Ness  Special  Use  District. 

(2)  Housing  Density.  The  restrictions  on  density  set  forth  in  Sections  207,  207.1 , 208, 
209.1  and  209.2  of  this  Code  shall  not  apply. 

(3)  Height  and  Bulk  Restrictions.  See  Height  and  Bulk  Map  No.  HT-02  2U.  See 
Section  270  of  this  Code  for  bulk  limits. 
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(4)  Awnings,  canopies  and  marquees.  Awnings,  canopies  and  marquees,  as  de/ined 
in  Sections  79§t20;-790.26  and  790.58  of  this  Coder and  further  regulated  by  the  Building  Code  and 
Sections  243(c)(5),  1 36.72  and  607.72  of  this  Code,  are  permitted. 

(5)  Signs. 

(A)  - Signs  located  within  the  Van -Ness  Special  Use  District,  with  the-e-xeepfinn  aftkeCtwr 
Center  Special  Sign  District  as  described  in  Section-  6Q8rA-of-this  Code  and  as  shown  in  Sectional  A -lap 

SSD;  shall  be  regulated  as  provided  in  Article  6,  including  Section  607.3  which  governs  signs  located 

in  the  Van  Ness  Special  Sign-District.- 

{B)  Signs  on  structures  designated  as  landmarks  under  the  provisions  of  Section  1 004  shall  he 

regulated  as  provided  in  Section  607.3(d). 

{6}  (51  Rear  Yards.  The  requirements  of  this  Code  applicable  to  rear  yards  may  be 
modified  or  waived  by  the  Zoning  Administrator  pursuant  to  Section  307(g)  if  all  of  the 
following  conditions  are  met: 

(A)  The  interior  block  open  space  formed  by  the  rear  yards  of  abutting  properties  will 
not  be  adversely  affected;  and 

(B)  A comparable  amount  of  usable  open  space  is  provided  elsewhere  on  the  lot  or 
within  the  development  where  it  is  more  accessible  to  residents;  and 

(C)  The  access  of  light  and  air  to  abutting  properties  will  not  be  significantly  impeded. 
This  provision  shall  be  administered  pursuant  to  the  procedures  which  are  applicable  to 

variances,  as  set  forth  in  Sections  306.1  through  306.5  and  308.2  of  this  Code. 

(7)  (61  Required  Setbacks.  Setbacks  for  buildings  exceeding  a height  of  50  feet  shall 
be  regulated  as  provided  in  Section  253.2  of  this  Code. 

(8)  (71  Limitation  of  Nonresidential  Uses. 

(A)  Residential  Uses;  Ratio  Established.  In  newly  constructed  structures, 
nonresidential  uses  shall  only  be  permitted  if  the  ratio  between  the  amount  of  net  additional 
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occupied  floor  area  for  residential  uses,  as  defined  in  this  paragraph  below,  to  the  amount  of 
occupied  floor  area  for  nonresidential  uses  in  excess  of  the  occupied  floor  area  of  structures 
existing  on  the  site  at  the  time  the  project  is  approved  is  3 to  1 or  greater.  In  additions  to 
existing  structures  which  exceed  20  percent  of  the  gross  floor  area  of  the  existing  structure, 
nonresidential  uses  shall  be  permitted  in  the  addition  in  excess  of  20  percent  only  if  the  ratio 
between  the  amount  of  occupied  floor  area  for  residential  use,  as  defined  in  this  paragraph 
below,  to  the  area  of  occupied  floor  area  for  nonresidential  use  is  3 to  1 or  greater.  This 
residential  use  ratio  shall  not  apply  to  development  sites  in  the  Van  Ness  Special  Use  District 
which  have  less  than  60  feet  of  street  frontage  on  Van  Ness  Avenue  and  have  no  street 
frontage  other  than  the  Van  Ness  Avenue  frontage.  For  purposes  of  this  Section, 
"nonresidential  uses"  shall  mean  any  use  except  Dwelling  Units  or  Group  Housing  those  uses 
described  in  Sections  209.2(d)-and-(e)-(b&tel,  i-nn-,  -hostel),  209.3(a)  (hospital,  medical-center- or  other 

medical  institution  with  in-patient  care  facilities),  209.4  (community  facilities),  209.6  (public  facilities 

and  utilities),  209. 7 (vehicle  storage  and  access)  and  209. 8 ( commercial  establishments);  in  the 

Automotive  Special  Use  District  nonresidential  uses  include  automotive  uses  as  described  in  Section 

2-2-7~!Lr-esidcntial  use"  shall  mean  those  uses  described  in  Sections  209.1  and  209.2(a),  (b)  and  (c) 

(dwelling  units  and  group  housing). 

(B)  Reduction  of  Ratio  of  Residential  Uses  for  Affordable  Housing.  The  Gdy 

Planning  Commission  may  modify  the  Van  Ness  Special  Use  District  residential  to 
nonresidential  use  ratio  between  Golden  Gate  Avenue  and  California  Street  as  a conditional 
use  in  one  of  the  following  ways: 

(i)  In-Lieu  Fee.  By  conditional  use,  the  developer  may  elect  to  fulfill  the  obligation  to 
build  housing  by  paying  an  in-lieu  fee  to  the  Affordable  Housing  Fund  as  provided  in  Section 
413  of  this  Code.  No  more  than  a 50  percent  reduction  of  the  required  housing  for  a specific 
project  can  be  fulfilled  by  paying  an  in-lieu  fee.  Use  of  these  funds  shall  provide  affordable 
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housing  within  2,000  feet  of  the  Van  Ness  Special  Use  District.  The  in-lieu  fee  shall  be 
determined  by  the  following  formula: 


(1) 


(Lot  Area  X FAR)  / 4)  X 3 


Residential 
SQ.  FT. 
Requirement 


(2) 


Residential 
SQ.  FT. 
Requirement 


Residential 
SQ.  FT. 
Developed 


= LOSS 


(3) 

LOSS  X $15  = In-Lieu  Fee 


(ii)  Providing  Affordable  Housing.  By  conditional  use,  the  developer  may  reduce  up 
to  50  percent  of  the  required  amount  of  on-site  housing  by  maintaining  a portion  of  that 
housing  as  permanently  affordable  for  the  life  of  the  project.  Affordable  units  shall  be 
managed  by  a nonprofit  housing  agency  through  a duly  executed  agreement  between  the 
project  sponsor,  the  nonprofit  agency  and  the  Planning  Department.  The  mix  of  affordable 
units  retained  in  the  project  shall  conform  to  the  overall  dwelling  unit  size  mix  of  the  project. 
The  portion  of  retained  residential  which  shall  be  affordable  will  be  determined  by  calculating 
the  number  of  market  rate  units  which  could  be  subsidized  by  the  amount  of  "in-lieu  fee" 
calculated  in  Paragraph  (i)  above.  The  number  of  square  feet  of  affordable  housing  shall  be 
calculated  in  the  following  manner: 


(1) 
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In-Lieu  Fee 


$30/square  foot  subsidy  = Square  Feet  of 

Affordable  Flousing 
Retained  in  the  Project 

(iii)  Annual  Reporting,  Evaluation  and  Adjustments  to  Affordability  and  Fee 
Calculations.  The  Department  shall  report  annually  to  the  Planning  Commission  on  the 
activity  and  utilization  of  Section  243(c)(8)(B).  Based  on  an  evaluation  of  this  report,  the 
Planning  Commission  may  initiate  a modification  or  deletion  of  Section  243(c)(8)(B). 

The  dollar  amounts  used  in  the  calculation  for  Paragraphs  (i)  and  (ii)  of  this  Subsection 
shall  be  subject  to  annual  adjustments  in  accord  with  Section  413.6(1)  of  this  Code. 
Affordability  shall  be  defined  by  rents  or  sale  prices  affordable  by  households  with  no  more 
than  80  percent  of  median  income  standards  developed  by  HUD. 

(iv)  If  the  Commission  finds  that  taking  into  consideration  projects  constructed  since 
the  effective  date  of  the  Van  Ness  Special  Use  District  and  the  housing  development  potential 
remaining  in  the  District  the  overall  objective  of  adding  a substantial  increment  of  new  housing 
on  Van  Ness  Avenue  will  not  be  significantly  compromised,  the  Commission  may  by 
conditional  use  modify  the  3:1  housing  ratio  or  may  modify  the  rules  regarding  the  timing  and 
location  of  linked  projects  if  in  addition  to  Section  303(c)  standards  of  this  Code  it  finds  that: 

(1 ) The  project  is  to  provide  space  for  expansion  of  an  established  business  from  an 
adjacent  site  (for  this  purpose  two  sites  separated  by  an  alley  shall  be  deemed  to  be  adjacent) 
or, 

(2)  The  project  is  to  provide  space  for  an  institutional,  hotel,  medical,  cultural  or  social 
service  use  meeting  an  important  public  need  which  cannot  reasonably  be  met  elsewhere  in 
the  area,  and 
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(3)  Housing  cannot  reasonably  be  included  in  the  project  referred  to  in  (1)  and  (2) 

above. 

The  Commission  shall  consider  the  feasibility  of  requiring  the  project  to  be  constructed 
in  such  a manner  that  it  can  support  the  addition  of  housing  at  some  later  time. 

(C)  Off-Site  Provision  of  Required  Residential  Space.  For  the  purpose  of 
calculating  the  3 to  1 ratio  between  residential  and  nonresidential  use,  two  or  more  projects 
for  new  construction  within  the  Van  Ness  Special  Use  District  may  be  considered  and 
approved  together  as  linked  projects.  The  requirements  of  Paragraph  (A)  above  may  be 
satisfied  if  the  aggregate  amount  of  occupied  floor  area  for  residential  use  in  two  or  more 
linked  projects  is  at  least  three  times  greater  than  the  aggregate  amount  of  occupied  floor 
area  for  nonresidential  use. 

(i)  Those  building  permit  applicants  who  wish  to  link  two  or  more  projects  for  the 
purpose  of  meeting  the  3 to  1 residential  to  nonresidential  ratio  shall  file  with  the  Planning 
Department  a statement  of  intent  identifying  the  applications  covering  the  projects  that  are  to 
be  considered  and  approved  together; 

(ii)  When  the  Planning  Department  approves  an  application  for  a project  containing 
only  nonresidential  use  and  the  project  is  linked  to  one  or  more  other  projects  pursuant  to  the 
statement  of  intent  filed  with  the  Department,  it  shall  include  as  a condition  of  approval  a 
requirement  prohibiting  the  project  sponsor  from  commencing  any  work  on  the  site  until  the 
Zoning  Administrator  issues  a written  determination  that  such  work  may  proceed.  The  Zoning 
Administrator  shall  not  issue  such  a determination  until  those  permits  authorizing  the  projects 
containing  residential  use  have  been  issued  and  foundations  have  been  completed  at  each 
such  site; 

(iii)  If  a permit  for  a project  containing  nonresidential  use  expires  because  of  delays  in 
the  completion  of  foundations  for  linked  projects  containing  residential  uses,  new  permits  may 
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1 be  approved  for  the  nonresidential  project  within  three  years  of  such  expiration  without  regard 

2 to  the  3 to  1 residential  ratio  requirement  if  a Temporary  Certificate  of  Occupancy  or  a Permit 

3 of  Occupancy  has  been  issued  for  each  project  containing  residential  use; 

4 (iv)  No  building  or  portion  of  a building  approved  as  a linked  project  that  contains 

5 residential  use  required  to  meet  the  3 to  1 residential  to  nonresidential  ratio  requirement  shall 

6 be  used  for  any  nonresidential  purposes;  provided,  however,  that  this  restriction  shall  no 

7 longer  apply  if  50  percent  or  more  of  the  non-residential  occupied  floor  area  in  the  linked 

8 projects  has  been  converted  to  residential  use,  or  has  been  demolished,  or  has  been 

9 destroyed  by  fire  or  other  act  of  God; 

10  (v)  The  Zoning  Administrator  shall  impose  as  a condition  of  approval  of  a permit 

1 1 authorizing  the  residential  uses  of  linked  projects  the  requirement  that  the  owner  record  in  the 

12  land  records  of  the  property  a notice  of  restrictions,  approved  as  to  form  by  the  Zoning 

13  Administrator,  placed  on  the  use  of  the  property  by  this  Section. 

14  (D)  Nonconforming  Uses.  A use  which  existed  lawfully  at  the  effective  date  of  this 

15  Section  and  which  fails  to  conform  to  the  use  limitation  of  Section  243(c)(8)(A)  above,  shall  be 

16  considered  a nonconforming  use  and  subject  to  the  provisions  of  Sections  180  through  188  of 

17  this  Code,  including  the  provisions  of  Section  182  regarding  change  of  use,  except  as  follows: 

18  (i)  In  calculating  the  cost  of  structural  alterations  pursuant  to  Section  181(b)(4),  the 

1 9 cost  of  reinforcing  the  building  to  meet  the  standards  for  seismic  loads  and  forces  of  the  1 975 

20  Building  Code  shall  not  be  included;  and 

21  (ii)  Notwithstanding  the  provisions  of  Section  181(b),  the  structure  occupied  by  the 

22  nonconforming  use  may  be  enlarged  by  an  amount  equal  to  20  percent  of  the  gross  floor  area 

23  of  the  existing  structure. 

24  (E)  Demolitions.  All  demolitions  of  buildings  containing  residential  use  and  all 

25  conversions  from  residential  uses  to  nonresidential  uses  above  the  ground  floor  shall  be 
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permitted  only  if  authorized  as  a conditional  use  under  Section  303  of  this  Code,  unless  the 
Director  of  the  Department  of  Building  Inspection  or  the  Chief  of  the  Bureau  of  Fire  Prevention 
and  Public  Safety  determines  that  the  building  is  unsafe  or  dangerous  and  that  demolition  is 
the  only  feasible  means  to  secure  the  public  safety.  When  considering  whether  to  grant  a 
conditional  use  permit  for  the  demolition  or  conversion,  in  lieu  of  the  criteria  set  forth  in 
Planning  Code  Section  303,  consideration  shall  be  given  to  the  adverse  impact  on  the  public 
health,  safety  and  general  welfare  of  the  loss  of  housing  stock  in  the  district  and  to  any 
unreasonable  hardship  to  the  applicant  if  the  permit  is  denied.  The  definition  of  residential  use 
shall  be  as  set  forth  in  Section  243(c)(8)(A),  but  shall  not  include  any  guest  room  in  a building 
classified  as  a residential  hotel  subject  to  the  Residential  Hotel  Unit  Conversion  and 
Demolition  Ordinance. 

A conditional  use  permit  shall  not  be  required  if  the  demolition  permit  is  sought  in  order 
to  comply  with  a court  order  directing  or  permitting  the  owner  to  demolish  a building  because  it 
is  unsafe.  No  person  shall  be  permitted  to  construct  anything  on  the  site  of  a demolished 
building  subject  to  such  an  order  for  a period  of  two  years  unless  (a)  the  proposal  is  for  at 
least  the  same  number  and  size  of  dwelling  units  and  guest  rooms  and  the  same  amount  of 
nonresidential  floor  area  as  that  which  was  demolished  or  (b)  the  applicant  requests  and  is 
granted  an  exemption  from  this  requirement  on  the  ground  that  the  applicant  has 
demonstrated  that  (1 ) the  need  for  demolition  did  not  arise  because  of  the  deliberate  or 
unreasonable  neglect  of  the  maintenance  of  the  building,  or  that  (2)  the  restrictions  would 
cause  undue  hardship  to  the  property  owner  or  that  (3)  the  restrictions  would  leave  the 
property  without  any  substantial  remaining  market  value  or  reasonable  use. 

(F)  Parking . Pursuant  to  Table  151  in  Article  1.5  of  this  Code,  the-res-u bnHtti-fHfrk wtf 

requirement  shall  be  one  space-f&r  each  dwelling  unit;  provided,  however. -fhtU-fhe  -Zimin** 
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Administrator  may  reduce  the  parking  requirement  to  not  less  than  one  space  for  each  four  dwelling 

units  pursuant  to  the  procedures  and  criteria  of  Sections  30-T{g-hand{i)  of  this  Code. 

(F)  fG^Adult  Entertainment  Enterprises.  The  uses  described  in  Section  790.36  2210c) 
of  this  Code  are  not  permitted. 

(G)  {HA  Other  Entertainment  Uses.  Other  Entertainment  Uses  as  defined  in  Section 
790.38  of  this  Code  shall  require  notification  as  set  forth  in  Section  312  of  this  Code. 

(9)  Reduction  of  Ground  Level  Wind  Currents. 

(A)  New  buildings  and  additions  to  existing  buildings  shall  be  shaped,  or  other  wind 
baffling  measures  shall  be  adopted,  so  that  the  development  will  not  cause  year-round  ground 
level  wind  currents  to  exceed,  more  than  10  percent  of  the  time,  between  7:00  a.m.  and  6:00 
p.m.,  the  comfort  level  of  1 1 m.p.h.  equivalent  wind  speed  in  areas  of  pedestrian  use  and 
seven  m.p.h.  equivalent  wind  speed  in  public  seating  areas.  When  pre-existing  ambient  wind 
speeds  exceed  the  comfort  levels  specified  above,  the  building  shall  be  designed  to  reduce 
the  ambient  wind  speeds  in  efforts  to  meet  the  goals  of  this  requirement. 

(B)  An  exception  to  this  requirement  may  be  permitted  but  only  if  and  to  the  extent  that 
the  project  sponsor  demonstrates  that  the  building  or  addition  cannot  be  shaped  or  wind 
baffling  measures  cannot  be  adopted  without  unduly  restricting  the  development  potential  of 
the  building  site  in  question. 

(i)  The  exception  may  permit  the  building  or  addition  to  increase  the  time  that  the 
comfort  level  is  exceeded,  but  only  to  the  extent  necessary  to  avoid  undue  restriction  of  the 
development  potential  of  the  site. 

(ii)  Notwithstanding  the  above,  no  exception  shall  be  allowed  and  no  building  or 
addition  shall  be  permitted  that  causes  equivalent  wind  speeds  to  reach  or  exceed  the  hazard 
level  of  26  m.p.h.  for  a single  hour  of  the  year. 
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(C)  For  the  purposes  of  this  Section,  the  term  "equivalent  wind  speed"  shall  mean  an 
hourly  wind  speed  adjusted  to  incorporate  the  effects  of  gustiness  or  turbulence  on 
pedestrians. 

SEC.  249.5.  NORTH  OF  MARKET  RESIDENTIAL  SPECIAL  USE  DISTRICT. 

(a)  General.  A special  use  district  entitled  the  "North  of  Market  Residential  Special 
Use  District,"  which  includes  RC-4  and  P Use  Districts,  the  boundaries  of  which  are  shown  on 
Sectional  Map  No.  lSUb  SU01  of  the  Zoning  Map,  is  hereby  established  for  the  purposes  set 
forth  below. 

(b)  Purposes.  In  order  to  protect  and  enhance  important  housing  resources  in  an  area 
near  downtown,  conserve  and  upgrade  existing  low  and  moderate  income  housing  stock, 
preserve  buildings  of  architectural  and  historic  importance  and  preserve  the  existing  scale  of 
development,  maintain  sunlight  in  public  spaces,  encourage  new  infill  housing  at  a compatible 
density,  limit  the  development  of  tourist  hotels  and  other  commercial  uses  that  could 
adversely  impact  the  residential  nature  of  the  area,  and  limit  the  number  of  commercial 
establishments  which  are  not  intended  primarily  for  customers  who  are  residents  of  the  area, 
the  following  controls  are  imposed  in  the  North  of  Market  Residential  Special  Use  District. 

(c)  Controls.  The  following  zoning  controls  are  applicable  in  the  North  of  Market 
Residential  Special  Use  District.  Certain  controls  are  set  forth  in  other  Sections  of  this  Code 
and  are  referenced  herein. 

(1)  Conditional  Use  Criteria.  In  making  determinations  on  applications  for  conditional 
use  authorizations  required  for  uses  located  within  the  North  of  Market  Residential  Special 
Use  District,  the  City  Planning  Commission  shall  consider  the  purposes  as  set  forth  in 
Subsection  (b)  above,  in  addition  to  the  criteria  of  Section  303(c)  of  this  Code. 

(2)  Notwithstanding  other  the  provisions  of  Section  209.8  of  this  Code,  commercial 
establishments  shall  be  limited  to  the  ground  floor  and  the  first  basement  floor,  except  that 
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such  establishments  may  be  permitted  on  the  second  story  as  a conditional  use  if  authorized 
pursuant  to  Section  303  and  Section  249.5(c)(1 ) of  this  Code. 

(3)  Garment  shops  that  meet  the  qualifications  set  forth  in- Section  236(a)  may-be- permitted  on 
the  ground  floor  and first  basement  floor  as- a conditional  use  if  authorized  pursuant  to  Section  303  and 

Section  249.5(c)(1)  of  this  Gode. 

(4)  The  following  uses  are  not  permitted:  (A)  A Tourist  hHotel  inn,  hostel  or  motel:  and 
(B)  massage  establishments  which  are  not  incidental  to  a Hospital  or  Other  Institution  the 
institutional  uses-permitted  in  Sections  217(a)  through  (d}  of -the- Planning  Code  or  are  not  incidental 
to  a health  club,  gymnasium  or  other  facility  with  a regular  membership  or  other  facility  which 
is  used  primarily  for  instruction  and  training  in  body  building,  exercising,  reducing,  sports, 
dancing  or  other  similar  physical  activities. 

[4}  the  portion  of  the  area  designated  as  Subarea  No.  1 of  the  North  of  Market 
Residential  Special  Use  District,  as  shown  on  Section  Map  ISUb  SU01  of  the  Zoning  Map,  the 
density  ratio  shall  be  one  dwelling  unit  for  each  125  square  feet  of  lot  area;  in  Subarea  No.  2, 
as  shown  on  Section  Map  4SUb  SU01  of  the  Zoning  Map,  the  density  ratio  shall  be  one 
dwelling  unit  for  each  200  feet  of  lot  area.  The  double  density  provisions  of  Section  209. 1(m) 
shall  not  result  in  greater  density  than  that  permitted  in  an  RC-4  District. 

{ 6 ) (5)  No  Ooff-street  parking  requirements  shall  be  required  for  any  use  may  be  modified 
by  the  City  Planning  Commission,  as  provided  in  Section  161(h)  of  this  Cotie. 

(61  {7}  A bulk  district  "T"  shall  apply  pursuant  to  the  provisions  of  Section  270,  Table 
270  of  this  Code. 

(7)  (8}  Special  exceptions  to  the  80-foot  base  height  limit  in  height  and  bulk  districts  80- 
120-T  and  80-1 30-T  may  be  granted  pursuant  to  the  provisions  of  Section  263.7  of  this  Code. 

(8}  (9}  Building  setbacks  are  required  in  this  district  pursuant  to  Section  132.2; 
provisions  for  exceptions  are  also  set  forth  in  Section  1 32.2  of  this  Code. 
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(9)  {40}  Exceptions  to  the  rear  yard  requirements  for  an  RC-4  District  may  be  granted 
pursuant  to  Section  134(f)  of  this  Code. 

(11)  Awnings,  canopies  and-marquecs,  as  defined  in  Sections  790.20,  790.26  and  790.5#  of  this 

Code,  and further  regulated  by  the  Building  Cede  and  Sections  249r5-(e}(4-2),  136.2  ami  607.4  of  this 

Code  arc  permitted. 

(12)  Signs  located  in -the  RG  4 portion  of  this  district  shall  be  regulated  as  provided  in  Section 

607.4  of  this  Code. 

(10)  {43}  All  provisions  of  the  City  Planning  Code  applicable  in  an  RC-4  Use  District 
shall  apply  within  that  portion  of  the  district  zoned  RC-4,  except  as  specifically  provided 
above.  All  provisions  of  the  €^PIanning  Code  applicable  in  a P Use  District  shall  apply  within 
that  portion  of  the  district  zoned  P,  except  as  specifically  provided  above. 

(1JJ_  {44)  All  demolitions  of  buildings  containing  residential  units  shall  be  permitted  only 
if  authorized  as  a conditional  use  under  Section  303  of  this  Code,  unless  the  Director  of  the 
Department  of  Building  Inspection  or  the  Chief  of  the  Bureau  of  Fire  Prevention  and  Public 
Safety  determines  that  the  building  is  unsafe  or  dangerous  and  that  demolition  is  the  only 
feasible  means  to  secure  the  public  safety.  When  considering  whether  to  grant  a conditional 
use  permit  for  the  demolition,  in  lieu  of  the  criteria  set  forth  in  City  Planning  Code  Section 
303(c),  consideration  shall  be  given  to  the  purposes  of  the  North  of  Market  Residential  Special 
Use  District  set  forth  in  Section  249.5(b),  above,  to  the  adverse  impact  on  the  public  health, 
safety  and  general  welfare  due  to  the  loss  of  existing  housing  stock  in  the  district  and  to  any 
unreasonable  hardship  to  the  applicant  if  the  permit  is  denied.  Demolition  of  residential  hotel 
units  shall  also  comply  with  the  provisions  of  the  Residential  Hotel  Ordinance. 

(d)  Liquor  Establishments.  In  addition  to  all  other  applicable  controls  set  forth  in  this 
Code,  Liquor  Establishments  in  the  North  of  Market  Residential  Special  Use  District  shall  be 
subject  to  the  controls  set  forth  in  this  Section. 
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(1)  No  Off-Sale  Liquor  Establishments  shall  be  permitted  in  the  North  of  Market 
Residential  Special  Use  District. 

(2)  An  Off-Sale  Liquor  Establishment  lawfully  existing  in  the  North  of  Market 
Residential  Special  Use  District  and  selling  alcoholic  beverages  as  licensed  by  the  State  of 
California  prior  to  the  effective  date  of  this  legislation  may  continue  operation  only  under  the 
following  conditions,  as  provided  by  California  Business  and  Professions  Code  Section  23790: 

(A)  The  premises  shall  retain  the  same  type  of  retail  liquor  license  within  a license 
classification;  and 

(B)  The  licensed  premises  shall  be  operated  continuously  without  substantial  change 
in  mode  or  character  of  operation. 

(3)  The  prohibition  on  Off-Sale  Liquor  Establishments  shall  not  be  interpreted  to 
prohibit  the  following,  provided  that  the  type  of  California  liquor  license  does  not  change,  the 
location  of  the  establishment  does  not  change,  and  the  square  footage  used  for  the  display 
and  sale  of  alcoholic  beverages  does  not  increase: 

(A)  A change  in  ownership  of  an  Off-Sale  Liquor  Establishment  or  an  owner-to-owner 
transfer  of  a California  liquor  license;  or 

(B)  Re-establishment,  restoration  or  repair  of  an  existing  Off-Sale  Liquor 
Establishment  on  the  same  lot  after  total  or  partial  destruction  or  damage  due  to  fire,  riot, 
insurrection,  toxic  accident  or  act  of  God;  or 

(C)  Temporary  closure  of  an  existing  Off-Sale  Liquor  Establishment  for  not  more  than 
ninety  (90)  days  for  repair,  renovation  or  remodeling. 

(4)  The  prohibition  on  Off-Sale  Liquor  Establishments  shall  not  be  interpreted  to 
prohibit  the  following: 

(A)  Temporary  uses,  as  described  in  Planning  Code  Section  205.1;  or 
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(B)  Establishment  of  an  Off-Sale  Liquor  Establishment  if  application  for  such  Off-Sale 
Liquor  Establishment  is  on  file  with  the  California  Department  of  Alcoholic  Beverage  Control 
prior  to  the  effective  date  of  this  legislation;  or 

(C)  Re-location  of  an  existing  Off-Sale  Liquor  Establishment  in  the  North  of  Market 
Residential  Special  Use  District  to  another  location  within  the  North  of  Market  Residential 
Special  Use  District  with  conditional  use  authorization  from  the  Gity  Planning  Commission, 
provided  that  (i)  the  type  of  California  liquor  license  does  not,  change,  (ii)  the  square  footage 
used  for  the  display  and  sale  of  alcoholic  beverages  does  not  increase,  and  (iii)  the  original 
premises  shall  not  be  occupied  by  an  Off-Sale  Liquor  Establishment  unless  by  another  Off- 
Sale  Liquor  Establishment  that  is  also  relocating  from  within  the  North  of  Market  Residential 
Special  Use  District.  Any  such  conditional  use  authorization  shall  include  a requirement  that 
the  establishment  comes  with  the  "Good  Neighbor  Policies"  set  forth  in  Subsection  (d)(6) 
below;  or 

(D)  A change  in  liquor  license  from  a Type  21  (Off-Sale  General)  to  a Type  20  (Off- 
Sale  Beer  and  Wine),  provided  that  the  square  footage  used  for  the  display  and  sale  of 
alcoholic  beverages  does  not  increase. 

(5)  The  prohibition  on  Off-Sale  Liquor  Establishments  shall  be  interpreted  to  prohibit 
the  transfer  of  any  California  Alcoholic  Beverage  Control  Board  off-sale  liquor  license  from  a 
location  outside  of  the  North  of  Market  Residential  Special  Use  District  to  a location  within  the 
North  of  Market  Residential  Special  Use  District  or  the  issuance  of  any  original  California 
Alcoholic  Beverage  Control  Board  off-sale  liquor  license  for  a location  within  the  North  of 
Market  Residential  Special  Use  District. 

(6)  The  following  "Good  Neighbor  Policies"  shall  apply  to  all  Liquor  Establishments  in 
the  North  of  Market  Residential  Special  Use  District  in  order  to  maintain  the  safety  and 
cleanliness  of  the  premises  and  vicinity: 
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(A)  Employees  of  the  establishment  shall  walk  a 100-foot  radius  from  the  premises 
some  time  between  30  minutes  after  closing  time  and  8:00  a.m.  the  following  morning,  and 
shall  pick  up  and  dispose  of  any  discarded  beverage  containers  and  other  trash  left  by 
patrons; 

(B)  The  establishment  shall  provide  outside  lighting  in  a manner  sufficient  to  illuminate 
street  and  sidewalk  areas  and  adjacent  parking,  as  appropriate  to  maintain  security,  without 
disturbing  area  residences; 

(C)  No  alcoholic  beverages  shall  be  consumed  on  any  outdoor  property  adjacent  to 
the  establishment  and  which  is  under  the  control  of  the  establishment,  excepting  those  areas 
of  the  property  that  are  enclosed  and  not  visible  from  the  sidewalk,  are  intended  for  patron 
services,  are  supervised  by  the  establishment,  and  are  not  located  adjacent  to  any  sidewalk 
areas; 

(D)  No  more  than  33  percent  of  the  square  footage  of  the  windows  and  clear  doors  of 
the  establishment  shall  bear  advertising  or  signage  of  any  sort,  and  all  advertising  and 
signage  shall  be  placed  and  maintained  in  a manner  that  ensures  that  law  enforcement 
personnel  have  a clear  and  unobstructed  view  of  the  interior  of  the  premises,  including  the 
area  in  which  the  cash  registers  are  maintained,  from  the  exterior  public  sidewalk  or  entrance 
to  the  premises.  This  requirement  shall  not  apply  to  premises  where  there  are  no  windows,  or 
where  existing  windows  are  located  at  a height  that  precludes  a view  of  the  interior  of  the 
premises  to  a person  standing  outside  the  premises; 

(E)  No  person  under  the  age  of  21  shall  sell  or  package  alcoholic  beverages; 

(F)  Employees  of  the  establishment  shall  regularly  police  the  area  under  the  control  of 
the  establishment  in  an  effort  to  prevent  the  loitering  of  persons  about  the  premises;  and 

(G)  The  establishment  shall  promptly  remove  any  graffiti  from  the  exterior  of  the 
premises. 
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(7)  For  purposes  of  this  Section,  the  following  definitions  shall  apply: 

(A)  "Liquor  Establishment"  shall  mean  any  enterprise  selling  alcoholic  beverages 
pursuant  to  a California  Alcoholic  Beverage  Control  Board  license. 

(B)  "Off-Sale  Liquor  Establishment"  shall  mean  any  establishment  that  is  defined  in 
Section  790.55  of  this  Code. 

(C)  "Alcoholic  Beverages"  shall  mean  "alcoholic  beverages,"  as  defined  by  California 
Business  and  Professions  Code  Sections  23004  and  23025; 

(D)  "Sell"  or  "Sale"  shall  mean  and  include  any  retail  transaction  whereby,  for  any 
consideration,  an  alcoholic  beverage  is  transferred  from  one  person  to  another. 

(e)  Fringe  Financial  Services.  In  addition  to  all  other  applicable  controls  set  forth  in 
this  Code,  properties  in  the  North  of  Market  Residential  Special  Use  District  are  within  the 
Fringe  Financial  Service  Restricted  Use  District  established  by  Section  249.35  and  are  subject 
to  the  controls  and  exemptions  set  forth  in  Section  249.35. 

SEC.  249.15.  RESTRICTED  LIGHT  INDUSTRIAL  SPECIAL  USE  DISTRICT. 

(a)  Purpose.  There  shall  be  a special  use  district  known  as  the  Restricted  Light 
Industrial  Special  Use  District,  consisting  of  certain  portions  of  the  City  and  County  of  San 
Francisco  zoned  M-1  or  P which  border  residential  or  recreational  areas.  The  purpose  of  this 
district  will  be  to  restrict  the  more  intensive  light  industrial  activities  in  order  to  reduce  conflict 
between  uses  adjacent  or  in  close  proximity  to  one  another.  These  uses  include:  industrial 
areas,  residential  areas,  recreation  areas  (both  existing  and  proposed),  large  sports  facilities 
or  other  large  parking  generators. 

(b)  Controls. 

(1)  In  the  Restricted  Light  Industrial  Special  Use  District,  the  following  uses  (otherwise 
permitted  or  conditionally  permitted  in  M-1  districts)  shall  not  be  permitted: 

- Yard  for  storage  or  sale  of  livestock  feed  or  coal; 
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- Stone  or  monument  yard; 

- Storage  or  transfer  of  junk,  waste,  garbage,  refuse,  secondhand,  discarded,  or 
salvaged  materials; 

- Automobile  wrecking  operation; 

- Rendering  or  reduction  of  animal  materials; 

- Automobile  assembling; 

- Bottling  plant,  brewery,  dairy  products,  plant,  malt  manufacturing  or  processing; 

- Ice  manufacturing; 

- Concrete  products  mixing  or  manufacturing; 

- Foundry; 

- Metalworking  or  blacksmith  shop; 

- Enameling,  lacquering,  wholesale  paint  mixing; 

- Woodworking  mill  or  manufacturing  of  wood-fibre,  sawdust,  or  excelsior  products. 

(2)  In  the  Restricted  Light  Industrial  Special  Use  District,  the  following  uses  shall 

require  conditional  use  approval  pursuant  to  Section  303(c)  and  (d)  of  the  Planning  Code: 

- Parcel  delivery  services  (as  set  forth  in  Planning  Code  Section  223 (J]_  fg)  and  (k)_  f*4); 

- Ambulance  services  (as  set  forth  in  Planning  Code  Section  890.2  22m-)\ 

- Storage  for  commercial  vehicles  (as  set  forth  in  Planning  Code  Sections  890.131  and 
890.132  22m  and 

- Cold  storage  plant  (as  set  forth  in  Planning  Code  Section  225(g)); 

In  addition  to  the  criteria  for  conditional  use  review  already  stated  in  Section  303,  conditional 
use  review  for  any  new  development  in  this  special  use  district  shall  also  consider  the 
following  issues: 

(A)  The  impact  on  human  health  imposed  by  soil  toxicity; 
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(B)  Mitigation  of  adverse  environmental  impacts  of  industry  on  housing  or  open  space 
(including  but  not  limited  to:  noise,  trash,  dust); 

(C)  Conflict  between  industrial  vehicular  traffic  and  residential  uses; 

(D)  Impacts  of  spillover  parking  from  adjacent  uses  that  generate  high  parking 
demands; 

(E)  Compatibility  of  appearance  and  landscaping  with  residential  or  parks; 

(F)  Any  other  related  problems  or  issues  resulting  from  the  conflict  of  different  land  use 
activities  in  this  area. 

(3)  Enforcement.  All  requirements  of  Article  1 .7  of  the  £+A*-Planning  Code  with  regard 
to  enforcement  and  compliance  with  these  restrictions  shall  be  monitored  by  the  Zoning 
Administrator  in  cooperation  with  the  Department  of  Building  Inspection  and  the  Department 
of  Public  Health.  Specifically,  termination  of  legal  nonconforming  uses  and  abatement  of 
illegal  uses  will  be  pursued  to  the  extent  permitted  by  the  Municipal  Code. 

SEC.  249.25.  JACKSON  SQUARE  SPECIAL  USE  DISTRICT. 

In  order  to  provide  for  the  protection  and  enhancement  of  specialty  retail  and  antique 
store  uses  in  the  Jackson  Square  area,  there  shall  be  established  the  Jackson  Square  Special 
Use  District  as  designated  on  Sectional  Map  No.  +SU  SU01  of  the  Zoning  Map.  The 
boundaries  of  this  special  use  district  shall  be  coterminous  with  the  boundaries  of  the  Jackson 
Square  Historic  District  as  established  by  Appendix  B to  Article  10  of  this  Code  and  further 
described  in  Section  3 of  that  Appendix,  and  shall  also  include  Lot  4 of  Block  195.  The 
following  provisions  shall  apply  within  the  Jackson  Square  Special  Use  District: 

(a)  Purposes.  These  controls  are  intended  to  protect  and  enhance  the  unique  retail 
character  of  the  special  use  district.  All  decisions  of  the  Planning  Commission  and 
Department  for  the  establishment  of  ground  floor  use  shall  be  guided  by  the  following  factors: 


Supervisor  Chiu 

BOARD  OF  SUPERVISORS 


Page  245 
4/28/201 1 

n:\land\as201 1\1 100234\00672122.doc 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


(1)  Continuation  and  enhancement  of  existing  ground  floor  retail  uses  are  of  critical 
importance  to  the  character  of  the  District  and  displacement  of  such  uses  should  be 
discouraged; 

(2)  Attraction  and  retention  of  similar  new  retail  establishments  that  conform  with  the 
character  of  this  District  should  be  encouraged;  and 

(3)  Uses  that  greatly  intensify  the  density  of  employment  have  a negative  impact  on 
the  provision  of  neighborhood  services,  traffic  circulation,  and  limited  on-  and  off-street 
parking. 

(b)  Controls. 

(1)  General.  The  provisions  of  the  C-2  use  district  as  established  in  Section  210.2  and 
applicable  provisions  of  the  Garment-Shop  Special  Use  District  (Section  236}  mid -the  Washington- 
Broadway  Special  Use  Districts  (Section  239),  and  the  Chinatown  Community  Business 
District  (Section  810.1),  shall  prevail  except  as  provided  in  paragraphs  (2)  and  (3)  below. 

(2)  Conditional  Uses. 

(A[{a}  Office  uses  set  forth  in  Sections  219(a),  (b),  (c),  and  (d),  and  Sections  890.70 
and  890. 1 1 1 , and  all  institutional  uses  set  forth  in  Sections  21 7 and  890.50,  at  the  ground 
floor  are  subject  to  conditional  use  authorization  pursuant  to  Section  303  of  this  Code, 
provided,  however,  that  building  lobbies,  entrances,  and  exits  to  and  from  the  basement, 
ground  floor,  or  upper  floors,  and  other  reasonably-sized  common  areas  at  the  ground  floor 
shall  be  permitted  without  conditional  use  authorization.  In  addition  to  the  findings  required 
under  Section  303(c)  for  conditional  use  authorization,  the  Commission  shall  make  the 
following  findings: 

(i)  The  use  shall  be  necessary  to  preserve  the  historic  resource  and  no  other  use  can 
be  demonstrated  to  preserve  the  historic  resource. 
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(ii)  The  use  shall  be  compatible  with,  and  shall  enhance,  the  unique  retail  character  of 
the  District. 

( B ) { b } Subsection  (b)(2)(a)  shall  not  apply  to  any  use  that  fronts  Pacific  Street 
(3)  Prohibited  Uses.  Adult  entertainment  enterprises,  as  defined  in  Section  221  (k)  o£ 
this  Code  are  prohibited. 

SEC.  249.49.  TELEGRAPH  HILL  - NORTH  BEACH  RESIDENTIAL  SPECIAL  USE 
DISTRICT. 

(a)  Purposes. 

To  regulate  off-street  parking  and  the  installation  of  garages  in  existing  residential 
structures  in  order  to  ensure  that  they  do  not  significantly  increase  the  level  of  automobile 
traffic,  increase  pollution,  or  impair  pedestrian  use  on  narrow  public  rights-of-way  in  the 
District;  and  to  prevent  the  ability  to  add  parking  from  providing  an  incentive  to  convert 
existing  residential  buildings  from  rental  buildings  to  tenancies-in-common. 

(b)  Applicability.  The  provisions  of  this  Special  Use  District  shall  apply  to  the  RH  and  RM 

zoned  parcels  within  the  area  bounded  by  Bay  Street  on  the  north.  The  Embarcadero  and  Sansome 

Street  on  the  east , Broadway  on  the  South , and  Columbus  Avenue  on  the  west,  as  shown  on  Sectional 

Map  SU01  of  the  Zoning  Map. 

(b)  Controls. 

(1)  Number  of  Off-Street  Residential  Parking  Spaces.  Up  to  three  cars  for  each 
four  dwelling  units  is  a Permitted  use;  up  to  one  car  for  each  dwelling  unit  requires  a 
Conditional  use,  subject  to  the  criteria  and  procedures  of  Section  151.1  (f);  above  one  car  for 
each  dwelling  unit  is  Not  Permitted. 

(2)  Installation  of  a Parking  Garage.  Installation  of  a garage  in  an  existing  residential 
building  of  four  or  more  units  requires  a mandatory  discretionary  review  hearing  by  the 
Planning  Commission;  Section  31 1 notice  is  required  for  a building  of  less  than  four  units.  In 
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approving  installation  of  the  garage,  the  Commission  shall  find  that:  (1)  the  proposed  garage 
opening/addition  of  off-street  parking  will  not  cause  the  "removal"  or  "conversion  of  residential 
unit,"  as  those  terms  are  defined  in  Section  317  of  this  Code;  (2)  the  proposed  garage 
opening/addition  of  off-street  parking  will  not  substantially  decrease  the  livability  of  a dwelling 
unit  without  increasing  the  floor  area  in  a commensurate  amount;  (3)  the  building  has  not  had 
two  or  more  "no-fault"  evictions,  as  defined  in  37.9(a)(7) — (13)  of  the  San  Francisco 
Administrative  Code,  with  each  eviction  associated  with  a separate  unit(s)  within  the  past  ten 
years,  (4)  the  garage  would  not  front  on  a public  right-of-way  narrower  than  41  feet,  and  (5) 
the  proposed  garage/addition  of  off-street  parking  installation  is  consistent  with  the  Priority 
Policies  of  Section  101.1  of  this  Code. 

Prior  to  the  Planning  Commission  hearing,  or  prior  to  issuance  of  notification  under 
Section  31 1 (c)(2)  of  this  Code,  the  Planning  Department  shall  require  a signed  affidavit  by  the 
project  sponsor  attesting  to  (1),  (2),  and  (3)  above,  which  the  Department  shall  independently 
verify.  The  Department  shall  also  have  made  a determination  that  the  project  complies  with 
(4)  and  (5)  above. 

SEC.  262.  ADDITIONAL  HEIGHT  LIMITS  APPLICABLE  TO  SIGNS. 

(a)  The  height  limits  established  by  this  Article  2.5  shall  apply  to  all  signs  regulated  by 
this  Code,  except  those  identified  as  an  6/fistoric  sSign#  wkkm-tm-Historic  Sign  District  pursuant 
to  Sections  302,  303  and  608.14  602.9  of  this  Code.  No  sign  shall  be  erected,  placed,  replaced, 
reconstructed  or  relocated  except  in  conformity  with  the  provisions  of  this  Article,  whether 
such  sign  is  freestanding  or  attached  to  a building  or  structure. 

(b)  The  height  of  signs  is  also  regulated  by  Article  6 of  this  Code,  and  in  each  case  the 
most  restrictive  of  the  applicable  height  limitations  shall  prevail,  except  for  historic  signs  within 
Historic  Sign  Districts  which  are  exempt  from  height  limits  pursuant  to  Section  260  of  this  Code 
SEC.  307.  OTHER  POWERS  AND  DUTIES  OF  THE  ZONING  ADMINISTRATOR. 
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In  addition  to  those  specified  in  Sections  302  through  306,  and  Sections  316  through 
316.8  of  this  Code,  the  Zoning  Administrator  shall  have  the  following  powers  and  duties  in 
administration  and  enforcement  of  this  Code.  The  duties  described  in  this  Section  shall  be 
performed  under  the  general  supervision  of  the  Director  of  Planning,  who  shall  be  kept 
informed  of  the  actions  of  the  Zoning  Administrator. 

(a)  Rules,  Regulations  and  Interpretations.  The  Zoning  Administrator  shall, 
consistent  with  the  expressed  standards,  purposes  and  intent  of  this  Code  and  pursuant  to  its 
objectives,  issue  and  adopt  such  rules,  regulations  and  interpretations  as  are  in  the  Zoning 
Administrator's  opinion  necessary  to  administer  and  enforce  the  provisions  of  this  Code. 

Such  rules  and  regulations,  and  any  such  interpretations  that  will  be  of  general  application  in 
future  cases,  shall  be  made  a part  of  the  permanent  public  records  of  the  Planning 
Department.  The  Zoning  Administrator  shall  respond  to  all  written  requests  for  determinations 
regarding  the  classification  of  uses  and  the  interpretation  and  applicability  of  the  provisions  of 
this  Code. 

(b)  Compliance  with  This  Code.  The  Zoning  Administrator  shall  have  authority  to 
take  appropriate  actions  to  secure  compliance  with  this  Code,  through  review  of  permit 
applications,  surveys  and  record-keeping,  enforcement  against  violations  as  described  in 
Section  176,  and  other  means. 

(c)  Inspection  of  Premises.  In  the  performance  of  any  prescribed  duties,  the  Zoning 
Administrator  and  employees  of  the  Planning  Department  authorized  to  represent  the  Zoning 
Administrator  shall  have  the  right  to  enter  any  building  or  premises  for  the  purposes  of 
investigation  and  inspection;  provided,  that  such  right  of  entry  shall  be  exercised  only  at 
reasonable  hours,  and  that  in  no  case  shall  entry  be  made  to  any  building  in  the  absence  of 
the  owner  or  tenant  thereof  without  the  written  order  of  a court  of  competent  jurisdiction. 
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(d)  Code  Maintenance.  The  Zoning  Administrator  shall  periodically  review  and  study 
the  effectiveness  and  appropriateness  of  the  provisions  of  this  Code,  for  the  purpose  of 
recommending  necessary  changes  to  the  Director  of  Planning  and  the  Planning  Commission. 

(e)  Exercise  of  Powers  and  Duties  by  Others.  In  cases  where  absence,  incapacity, 
vacancy  of  the  office,  conflict  of  interest  or  other  sufficient  reasons  prevent  action  by  the 
Zoning  Administrator,  the  Director  of  Planning  may  designate  any  officer  or  employee  of  the 
Department  to  carry  out  any  function  of  the  Zoning  Administrator  so  affected. 

(f)  Cooperation  With  Other  Departments.  The  Zoning  Administrator  shall  furnish  to 
the  various  departments,  officers  and  employees  of  the  City  vested  with  the  duty  or  authority 
to  issue  permits  or  licenses  (including  but  not  limited  to  the  Department  of  Public  Works. 
Department  of  Public  Health,  Police  Department  and  Fire  Department)  such  information  as 
will  insure  the  proper  administration  of  this  Code  and  of  all  the  rules,  regulations, 
interpretations  and  other  determinations  of  the  Planning  Department  relative  thereto.  It  shall 
be  the  duty  of  said  departments,  officers  and  employees  to  cooperate  with  the  Zoning 
Administrator  in  the  performance  of  the  Zoning  Administrator's  duties,  and  to  assist  in  the 
enforcement  of  the  provisions  of  this  Code. 

(g)  Exceptions  from  Certain  Specific  Code  Standards  through  Administrative 
Review  in  the  Chinatown  Mixed  Use  Districts  and  the  South  of  Market  Mixed  Use 
Districts.  The  Zoning  Administrator  may  allow  complete  or  partial  relief  from  parking,  rear 
yard,  open  space  and  wind  and  shadow  standards  as  authorized  in  the  applicable  sections  of 
this  Code,  when  modification  of  the  standard  would  result  in  a project  better  fulfilling  the 
criteria  set  forth  in  the  applicable  section.  The  procedures  and  fee  for  such  review  shall  be 
the  same  as  those  which  are  applicable  to  variances,  as  set  forth  in  Sections  306.1  through 
306.5  and  308.2 
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(h)  Exceptions  from  Certain  Specific  Code  Standards  through  Administrative 
Review  in  the  Eastern  Neighborhoods  Mixed  L se  Districts.  In  dte-Eostern  Neighbor  htmils  Mixed 
Use  Districts,  the  TTte  Zoning  Administrator  may  allow  complete  or  partial  relief  from  certain 
standards  specifically  identified  below  and  elsewhere  in  this  Code  when  modification  of  the 
standard  would  result  in  a project  fulfilling  the  criteria  set  forth  below  and  in  the  applicable 
section. 

(1)  Applicability. 

(A)  Eastern  Neighborhoods  Mixed  Use  Districts.  For  projects  not  subject  to  Section  329, 
relief  may  be  provided  for  the  following  requirements:  rear  yard;  non-residential  open  space 
off-street  loading  requirements;  and  off-street  parking  limits  up  to  the  maximum  quantities 
described  in  Section  151.1. 

(B)  Duelling  Unit  Exposure  for  Historic  Buildings.  Relief  may  also  be  provided  for 
dwelling  unit  exposure  requirements  for  buildings  which  are  designated  landmark  buildings  or 
contributory  buildings  within  designated  historic  districts  per  Article  10  of  this  Code,  any 
building  designated  Category  I -IV  per  Article  11  of  this  Code,  and/or  buildings  recorded  with  the 
State  Historic  Preservation  Office  as  eligible  for  the  California  Register,  when  the  following 
criteria  are  met:  (i)  literal  enforcement  of  Section  140  would  result  in  the  material  impairment 
of  the  historic  resource;  and  (ii)  the  project  complies  with  the  Secretary  of  the  Interior's 
Standards,  (36  C.F.R.  § 67.7  (2001))  and/or  Section  1006  and  any  related  Article  10 
appendices  of  this  Code.  This  administrative  exception  does  not  apply  to  new  additions  to  hist  on, 
buildings. 

(C)  Residential  Open  Space  for  Historic  Buildings.  For  a landmark  building  cccju  j' 

Article  10  of  this  Code,  a contributing  building  located  within  a designated  historic  district  per  Article 

10,  or  any  building  designated  CategoiT  I-IV per  Article  11  of  this  Code , the  provision  of  off-site 
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publicly  accessible  open  space,  meeting  the  requirements  of  Section  135(h),  may  be  credited  toward  the 


residential  usable  open  space  requirement. 

(D)  Conversion  of  Non-conformins  Uses  to  Residential  Uses.  The  Zoning  Administrator  may 

modify  or  waive  dwellins  unit  exposure  requirements,  rear  yard  requirements,  open  space 

requirements  for  inner  courts,  and  the  substitution  of  off-site  publicly  accessible  open  space  for 

required  residential  open  space,  provided: 

(1)  That  the  residential  use,  whether  dwellins  units  sroup  housins.  or  SRO  units , are 

principally  permitted  in  the  district  or  districts  in  which  the  project  is  located; 

(ii)  That  the  nonconforming  use  is  eliminated  by  such  conversion,  provided  further  that  the 

structure  is  not  enlarged,  extended  or  moved  to  another  location;  and 

(Hi)  That  the  requirements  of  the  Buildins  Code,  the  Housins  Code  and  other  applicable 

portions  of  the  Municipal  Code  are  met. 

(2)  Procedures.  The  review  of  a modification  requested  under  this  Section  shall  be 
conducted  as  part  of,  and  incorporated  into,  a related  building  permit  application  or  other 
required  project  authorizations;  no  additional  fee  shall  be  required.  Under  no  circumstances 
shall  such  modification  provide  relief  from  any  fee,  including  those  related  to  usable  open 
space  pursuant  to  Sections  135(j)  and  135.3(d).  The  provisions  of  this  Subsection  (h)  shall  not 
preclude  such  additional  conditions  as  may  be  deemed  necessary  by  the  Zoning 
Administrator  to  further  the  purposes  of  this  Section  or  other  Sections  of  this  Code. 

(i)  Criteria  for  the  Reduction  or  Modification  of  Off-Street  Parking  Requirements. 
In  approving  a reduction  or  modification  of  off-street  requirements  authorized  by  this  Code, 
the  Zoning  Administrator  or  the  Planning  Commission  shall  consider  and  apply  the  following 
criteria: 

(1)  the  reduction  in  the  parking  requirement  is  justified  by  the  reasonably  anticipated 
automobile  usage  by  residents  of  and  visitors  to  the  project;  and 
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(2)  the  reduction  in  the  parking  requirement  will  not  be  detrimental  to  the  health, 
safety,  convenience,  or  general  welfare  of  persons  residing  in  or  working  in  the  vicinity;  and 

(3)  the  minimization  of  conflict  of  vehicular  and  pedestrian  movements;  and 

(4)  the  availability  of  transportation  modes  other  than  the  automobile;  and 

(5)  the  pattern  of  land  use  and  character  of  development  in  the  vicinity;  and 

(6)  such  other  criteria  as  the  Zoning  Administrator  deems  appropriate  in  the 
circumstances  of  the  particular  case. 

SEC.  309.1  PERMIT  REVIEW  IN  DOWNTOWN  RESIDENTIAL  DISTRICTS. 

The  provisions  and  procedures  set  forth  in  this  Section  shall  govern  the  review  of 
project  authorization  and  building  and  site  permit  applications  for  the  construction  or 
substantial  alteration  of  structures  in  Downtown  Residential  districts,  the  granting  of 
exceptions  to  requirements  of  this  Code,  and  the  imposition  of  modifications  necessary  to 
achieve  the  objectives  and  policies  of  the  General  Plan  and  the  purposes  of  this  Code  as 
provided  for  in  Section  S27-  825_  and  elsewhere.  When  any  action  authorized  by  this  Section  is 
taken,  any  determination  with  respect  to  the  proposed  project  required  or  authorized  pursuant 
to  CEQA  may  also  be  considered. 

(a)  Design  Review. 

(1)  In  addition  to  the  standard  permit  review  process,  the  design  of  projects  greater 
than  50,000  gross  square  feet  or  85  feet  in  height  shall  be  subject  to  design  review  and 
approval  by  Department  staff.  A detailed  design  review  will  be  initiated  by  Department  staff 
working  with  the  project  sponsor,  at  the  time  an  application  for  309.1  review  or  building  permit 
is  filed,  and  may  take  place  in  advance  of  filing  a building  permit  application.  This 
comprehensive  review  shall  resolve  issues  related  to  the  project's  design,  including  the 
following: 

(A)  Overall  building  massing  and  scale; 
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(B)  Architectural  treatments,  facade  design  and  building  materials; 

(C)  The  design  of  lower  floors,  including  building  setback  areas,  townhouses,  entries 
and  parking  and  loading  access; 

(D)  On  sloping  sites,  parking  provided  above  ground  pursuant  to  Section  827(7)(A) 
825(b)(7)(A) ; 

(E)  The  provision  of  required  open  space,  both  on-  and  off-site; 

(F)  Streetscape  and  other  public  improvements,  including  tree  planting,  street 
furniture,  and  lighting; 

(G)  Circulation,  including  streets,  alleys  and  mid-block  pedestrian  pathways 

(H)  Other  changes  necessary  to  bring  a project  into  conformance  with  the  Rincon  Hill 
Plan  and  other  applicable  elements  and  area  plans  of  the  General  Plan. 

(2)  If  the  project  sponsor  opposes  project  modifications  and  conditions  recommended 
by  the  Director  of  Planning  pursuant  to  the  design  review,  the  Director  shall  prepare  a report 
of  recommended  modifications  which  shall  be  presented  to  the  Planning  Commission  for  a 
hearing  pursuant  to  Subsection  (e)  and  which  shall  be  available  to  the  public  upon  mail 
notification  of  said  hearing. 

(b)  Exceptions. 

(I)  Exceptions  to  the  following  provisions  of  this  Code  may  be  granted  as  provided  for 

below: 

(A)  Exceptions  to  the  tower  separation  requirements  of  Section  270(e),  pursuant  to  the 
criteria  described  in  Section  270(e)(3)  and  270(e)(4). 

(B)  Provision  for  exceeding  an  accessory  residential  parking  ratio  principally  permitted 
and  up  to  the  maximum  permitted  by  Table  151. 1 of  0.5  off -street- car  parkins  spaces  per  dwell  ing-nniH 
np-toa  maximum  of  one  car  parking  space  per  dwelling  unit,  pursuant  to  the  criteria  described  in 

Section  151.1. 
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(C)  Exceptions  to  the  lot  coverage  requirements  of  Section  827(d}(2)  825(b)(2)  for 


conversions  of  existing  non-residential  structures  to  residential  use. 

(D)  Reductions  in  the  dwelling  unit  exposure  requirements  of  Section  140 

(E)  Allowing  parking  access  from  Folsom  Street,  pursuant  to  827(d)(7)  827(ai(8)(A0(iii 
and  155(r). 

(F)  Reduction  of  required  on-site  residential  open  space  of  36  square  feet  per  unit 
described  in  Section  827(c)(2)(A)  827(a)(9)  to  create  additional  off-site  publicly-accessible  open 
space  and  superior  building  design. 

(G)  Design,  location,  and  size  of  publicly-accessible  open  space  as  allowed  by  Sect  km 
827(e)  827(a)(9)  and  equivalence  of  proposed  publicly-accessible  open  space  in  size  and 
quality  with  required  on-site  open  space. 

(H)  Modifications  to  the  required  upper  story  setback  above  a height  of  45  feet  on  the 
north  side  of  mid-block  pedestrian  pathways  as  allowed  in  Section  827(d)(4)(C}(i) 
827(a)(5)(C)(i). 

(I)  On  development  lots  larger  than  >2-acre,  minor  deviations  from  the  provisions  for 
measurement  of  height  in  Sections  260  of  the  Code  as  otherwise  provided  in  Section 
304(d)(6),  in  cases  where  the  Planning  Commission  finds  that  such  minor  measurement 
modification  is  necessary  for  a project  of  outstanding  overall  design,  complementary  to  the 
design  of  the  surrounding  area,  and  necessary  to  meet  the  intent  and  policies  of  the  relevant 
area  plan  of  the  General  Plan. 

(c)  Hearing  and  Determination  on  Design  Modifications  and  Applications  for 
Exceptions. 

(1)  Hearing.  The  Planning  Commission  shall  hold  a public  hearing  for  all  projects 
greater  than  50,000  gross  square  feet,  for  all  projects  85  feet  in  height  or  greater,  and  for 
applications  that  require  exceptions  as  provided  in  Subsection  (b). 
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(2)  Notice  of  Hearing.  Notice  of  such  hearing  shall  be  mailed  not  less  than  10  days 
prior  to  the  date  of  the  hearing  to  the  project  applicant,  to  property  owners  within  300  feet  of 
the  project  that  is  the  subject  of  the  application,  using  for  this  purpose  the  names  and 
addresses  as  shown  on  the  citywide  Assessment  Roll  in  the  Assessor's  Office,  and  to  any 
person  who  has  requested  such  notice.  Such  notice  shall  also  be  published  at  least  once  in 
an  official  newspaper  of  general  circulation  at  least  10  days  prior  to  the  date  of  the  hearing. 
The  notice  shall  state  that  the  written  recommendation  of  the  Director  of  Planning  regarding 
design  modifications  to  the  project  and  regarding  any  requests  for  exceptions  is  available  for 
public  review  at  the  office  of  the  Planning  Department. 

(3)  Director's  Recommendations  on  Modifications  and  Exceptions.  At  the 
hearing,  the  Director  of  Planning  shall  review  for  the  Commission  key  urban  design  issues 
related  to  the  project  based  on  the  design  review  pursuant  to  Subsection  (a)  and  recommend 
to  the  Commission  modifications  to  the  project  and  conditions  for  approval  as  necessary.  The 
Director  shall  also  make  recommendations  to  the  Commission  on  any  proposed  exceptions 
pursuant  to  Subsection  (b). 

(4)  Decision  and  Imposition  of  Conditions.  The  Commission  may,  after  public 
hearing  and,  after  making  appropriate  findings,  approve,  disapprove  or  approve  subject  to 
conditions,  the  project  and  any  applications  for  exception.  In  addition  to  the  requirements  set 
forth  in  this  Code,  additional  requirements,  modifications,  and  limitations  may  be  imposed  on 
a proposed  project,  through  the  imposition  of  conditions,  in  order  to  achieve  the  objectives 
and  policies  of  the  General  Plan  or  the  purposes  of  this  Code,  including  any  modifications 
recommended  by  the  Planning  Director  arising  from  design  review.  If  pursuant  to  the 
provisions  of  this  Section,  the  Planning  Commission  determines  that  conditions  should  be 
imposed  on  the  approval  of  a building  or  site  permit  application  or  an  application  for 
exceptions  to  conform  the  building  to  the  standards  and  intent  of  the  Rincon  Hill  Plan  and 
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other  elements  of  the  General  Plan  and  the  applicant  agrees  to  comply,  the  Commission  may 
approve  the  application  subject  to  those  conditions. 

(5)  Appeal.  The  decision  of  the  Planning  Commission  on  the  granting  of  any 
exceptions  pursuant  to  Subsection  (b)  may  be  appealed  to  the  Board  of  Appeals  by  any 
person  aggrieved  within  15  days  after  the  date  of  the  decision  by  filing  a written  notice  of 
appeal  with  that  body,  setting  forth  wherein  it  is  alleged  that  there  was  an  error  in  the 
interpretation  of  the  provisions  of  this  Code  or  abuse  of  discretion  on  the  part  of  the  Planning 
Commission. 

(6)  Decision  on  Appeal.  Upon  the  hearing  of  an  appeal,  the  Board  of  Appeals  may, 
subject  to  the  same  limitations  as  are  placed  on  the  Planning  Commission  by  Charter  or  by 
this  Code,  approve,  disapprove  or  modify  the  decision  appealed  from  the  Planning 
Commission.  If  the  determination  of  the  Board  differs  from  that  of  the  Commission  it  shall,  in  a 
written  decision,  specify  the  error  in  interpretation  or  abuse  of  discretion  on  the  part  of  the 
Commission  and  shall  specify  in  the  findings,  as  part  of  the  written  decision,  the  facts  relied 
upon  in  arriving  at  its  determination. 

(7)  Discretionary  Review.  No  requests  for  discretionary  review,  other  than  through 
the  procedures  set  forth  in  this  Subsection,  shall  be  accepted  by  the  Planning  Department  or 
heard  by  the  Planning  Commission  for  permits  in  a DTR  district. 

(d)  Change  of  Conditions.  Authorization  of  a change  in  any  condition  previously 
imposed  pursuant  to  this  Section  shall  require  an  application  for  a change  in  conditions,  which 
application  shall  be  subject  to  the  procedures  set  forth  in  this  Section. 

(e)  Unbuilt  Tower  Projects;  Progress  Requirement  and  Approval  Revocation. 

(1)  Construction  of  any  development  in  an  "R"  bulk  district  containing  a building  taller 

than  110  feet  (herein  referred  to  as  a "tower  project")  shall  commence  within  24  months  of  the 
date  the  tower  project  is  first  approved  by  the  Planning  Commission  or  Board  of  Appeals 
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pursuant  to  the  provisions  of  this  Section.  For  tower  projects  that  contain  more  than  one  tower 
structure,  each  tower  structure  shall  be  considered  as  a separate  phase  of  development,  with 
a requirement  for  commencement  of  construction  for  each  subsequent  tower  phase  of  18 
months  beginning  after  the  Certificate  of  Final  Completion  and  Occupancy  is  issued  on  the 
previous  tower  phase.  Failure  to  begin  construction  work  within  that  period,  or  thereafter  to 
carry  the  development  diligently  to  completion,  shall  be  grounds  for  the  Planning  Commission 
to  revoke  approval  of  the  tower  project  or  phase.  Neither  the  Department  of  Public  Works  nor 
the  Board  of  Permit  Appeals  shall  grant  any  extension  of  time  inconsistent  with  the 
requirements  of  this  Subsection  (e)(1 ).  For  the  purposes  of  this  Subsection,  "carry  the 
development  diligently  to  completion"  shall  mean  continuous  construction  work  without 
significant  stoppage  toward  the  completion  of  a tower  structure  beyond  any  site  clearance, 
grading,  excavation,  or  demolition  of  existing  buildings  on  the  project  site. 

(2)  The  Department  of  Building  Inspection  shall  notify  the  Planning  Department  in 
writing  of  its  approval  for  issuance  and  issuance  of  a site  or  building  permit  for  any  tower 
protect  and  of  the  revocation,  cancellation,  or  expiration  of  any  such  permit. 

(3)  At  the  first  regularly  scheduled  Planning  Commission  meeting  after  the  time  period 
described  in  Subsection  (e)(1)  or  this  Subsection  (e)(3)  has  elapsed  for  any  tower  project  or 
tower  phase,  the  Planning  Commission  shall  hold  a hearing  requiring  the  tower  project 
sponsor  to  report  on  the  construction  progress  of  the  subject  tower  project  or  phase.  If  the 
Commission  finds  that  the  tower  project  or  phase  does  not  meet  the  progress  requirement  of 
Subsection  (e)(1),  the  Commission  may  revoke  or  extend,  up  to  a maximum  of  12  months  for 
each  extension,  the  approvals  for  the  tower  project  or  phase. 

(4)  Appeals  of  Planning  Commission  decisions  pursuant  to  this  Subsection  (e)  shall  be 
conducted  pursuant  to  the  procedures  of  Subsections  (c)(5)  and  (c)(6). 

SEC.  602.3.  BUSINESS  SIGN. 
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A sign  which  directs  attention  to  a business,  commodity,  service,  industry  or  other 
activity  which  is  sold,  offered,  or  conducted,  other  than  incidentally,  on  the  premises  upon 


which  such  sign  is  located,  or  to  which  it  is  affixed.  Where  a number  of  commodities,  sen-ices, 
or  other  activities  with  different  brand  names  or  symbols  are  sold,  offered  or  conducted  other  than 
incidentally . on  the  premises,  up  to  1/3  of  the  area  of  a business  sign,  or  25  square  feet  of  sign 
area,  whichever  is  the  lesser,  may  be  devoted  to  the  advertising  of  one  or  more  of  those 
commodities  by  brand  name  or  symbol  as  an  accessory  function  of  the  business  sign, 
provided  that  such  advertising  is  integrated  with  the  remainder  of  the  business  sign,  and 
provided  also  that  any  limits  which  may  be  imposed  by  this  Code  on  the  area  of  individual 
signs  and  the  area  of  all  signs  on  the  property  are  not  exceeded. 

SEC.  602.9.  HISTORIC  SIGNS  AND  HISTORIC  S/Gt\  DISTRICTS. 

(a)  Purpose.  The  purpose  of  this  section  is  to  designate  and  to  preserve , maintain,  and  restore 

a sign  which  depicts  in  text  or  graphic  form  a particular  residential,  business,  cultural,  economic. 

recreational  or  other  valued  resource  which  is  deemed  by  the  Planning  Commission  to  he  of  his  tor  u 

value  and  contributes  to  the  visual  identity  and  historic  character  of  a City  neighborhood  or  the  City  as 

a whole.  Historic  signs  can  contribute  to  the  character  of  historic  hui/dinys  and  districts,  fli^tom 

sisns  can  also  be  valued  in  themselves,  apart  from  the  buildings  to  which  they  may  he  attached. 

Exceptions  from  the  requirements  of  this  Article  6 may  be  granted  via  Conditional  l sc  Aiithonronon. 

subject  to  the  procedures  and  standards  of  Section  303  and  of  this  section. 

( b ) Definitions. 

(1)  Historic  Sign.  An  Historic  Sign  is  a sign  that  depicts  a land  use,  a business  activity, 
a public  activity,  a social  activity  or  historical  figure  or  an  activity  or  use  that  recalls  the  City’s 
historic  past,  as  further  defined  in  Section  608.14  of  this  Code,  and  as  permitted  by  Sections 
303  and  608.14  of  this  Code. 
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An  historic  sign  district  is  a specific  geographic  area  depicted  on  the  Zoning  Map  of  the  City 

and  County  of  San  Francisco,  pursuant  to  Section  302  of  this  Code,  within  which  historic  signs  may  be 

pcrmittcd-by-eonditional  use  authorization  by  the  Planning  Commission  pursuant  to  Scctions-303  and 

608.14  of  this  Code. 

(A)  Historic  Movie  Theater  Marquee.  A marquee,  as  defined  in  Section  136.1(c) , attached  to  a 

Qualified  Movie  Theater , when  such  marquee  was  originally  constructed  in  association  with  a movie 

theater  or  similar  historic  use.  Elimination  or  change  of  any  lettering  or  other  inscription  from  a movie 

theater  marquee,  such  as  that  which  may  occur  with  a change  of  ownership,  change  of  use  or  closure, 

does  not  preclude  classification  of  the  marquee  under  this  Section. 

(B)  Historic  Movie  Theater  Projecting  Sign.  A projecting  business  sign  attached  to  a 
Qualified  Movie  Theater  when  such  sign  was  originally  constructed  in  association  with  the  Qualified 

Movie  Theater  or  similar  historic  use.  Such  si 2ns  are  typically  characterized  by  (A)  perpendicularity  to 

the  primary  facade  of  the  building,  (B)  fixed  display  of  the  name  of  the  establishment,  often  in  lame 

letterins  descending  vertically  throughout  the  length  of  the  si  sn;  (C)  a narrow  width  that  extends  for  a 

majority  of  the  vertical  distance  of  a building's  facade,  typically  terminating  at  or  slightly  above  the 

roofline,  and  (D)  an  overall  scale  and  nature  such  that  the  sign  comprises  a significant  and  character 

defining  architectural  feature  of  the  building  to  which  it  is  attached.  Elimination  or  change  of  any 

lettering  or  other  inscription  from  a movie  theater  projecting  sign,  such  as  that  which  may  occur  with  a 

change  of  ownership,  change  of  use,  or  closure  does  not  preclude  classification  of  the  sign  under  this 

Section. 

(2)  Qualified  Movie  Theater.  A building  that:  (A)  is  currently  or  has  been  used  as  a movie 

theater;  and  (B)  is  listed  on  or  eligible  for  listing  on  the  National  Register  of  Historic  Places  or  the 

California  Register  of  Historical  Resources,  designated  a City  Landmark  or  a contributor  to  a City 

Landmark  District  under  Article  10,  or  designated  as  a Significant  or  Contributory  Building  under 

Article  11. 
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(c)  Application  for  Historic  Sign  Authorization.  Prior  to  the  scheduling  <>/  the  ( Diuhtminil 

Use  hearing  before  the  Planning  Commission  required  by  subsection  (a),  the  applicant  for  a histone 

sisn  authorization  shall  provide  to  the  Department  evidence  in  the  form  of  photographs  and  or 

documents  demonstrating  that: 

(1)  the  sisn  proposed  for  historic  authorization  is  at  least  40  years  old;  and 

(2)  the  sign  depicts  a particular  residential  business,  cultural,  economic,  recreational,  or  other 

valued  resource  of  historic  value  and  contributes  to  the  visual  identity  and  historic  character  of  a City 

neighborhood  or  the  City  as  a whole. 

(d)  Referral  to  Historic  Preservation  Commission.  If  the  application  for  a historu  \mn 

authorization  under  this  Section  608.14  is  not  otherwise  required  to  be  referred  to  the  Historic 

Preservation  Commission  under  the  San  Francisco  Charter  or  this  Code , it  is  not  required  to  be 

referred.  However,  the  Department  may  refer  the  application  to  that  Commission  for  an  advisory 

opinion  as  to  the  eligibility  of  the  sign  for  historic  sign  status,  and/or  of  any  proposed  alteration. 

restoration,  or  reconstruction  to  an  eligible  sign. 

(e)  Criteria  and  Requirements  for  Preservation , maintenance,  restoration,  and 
reconstruction.  In  addition  to  the  requirements  of  Section  303,  the  Planning  Commission  shall 

consider  the  following  criteria  in  granting  Conditional  Use  Authorization  for  exceptions  from  tin- 

requirements  of  Article  6 for  signs,  and  the  requirements  of  Section  136. 1 for  Historic  Movie  Theater 

Marquees. 

( 1 ) Minimizing  alterations.  Historic  signs  shall  be  maintained  unaltered  and  in  their  historic 

location  to  the  extent  possible,  even  when  the  new  business  is  of  a different  nature  from  the  old.  Signs 

painted  directly  on  walls,  doors,  windows,  or  other  building  surfaces  may  not  be  changed,  hut  may  he 

repaired  or  restored. 

(2)  Relocation.  A Historic  Sign  may  be  relocated  elsewhere  on  the  building  to  accommodate  a 

new  sign.  A Historic  Sign  may  also  be  relocated  to  a public  space  inside  the  building,  such  as  in  the 
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1 lobby  or  above  the  bar  in  a restaurant.  This  option  is  less  preferable  than  keep  in  2 the  sign  outside  the 

2 building,  but  preserves  the  sign  on  site , and  leaves  open  the  possibility  of putting  it  back  in  its  historic 

3 location. 

4 (3)  Modification.  Signs  other  than  those  painted  directly  onto  building  surfaces  may  be 

5 modified  for  use  with  a new  business.  Modifications  to  signs  should  be  minimized,  and  should  take 

6 care  not  to  destroy  essential  features.  New  text  and  images  shall  maintain  continuity  with  the  character 

7 of  the  sign,  building,  and  district.  General  Advertising  Signs  shall  not  be  permitted  on  historic 

8 Projecting  Signs  or  Roof  Signs. 

9 (4)  General  Advertising  Signs.  General  Advertising  Signs  shall  not  be  permitted  on  historic 

10  signs. 

1 1 (5)  Historic  Movie  Theater  Projecting  Signs  and  Historic  Movie  Theater  Marquees.  In  order 

12  that  certain  character-defining  architectural  elements  of  Qualified  Movie  Theaters  be  preserved  and 

13  enhanced,  a noncomplying  Historic  Movie  Theater  Projecting  Sign  and/or  a noncomplying  Historic 

14  Movie  Theater  Marquee,  as  defined  in  this  Section,  may  be  preserved,  rehabilitated,  or  restored.  A 

15  noncomplying  Historic  Movie  Theater  Projecting  Sign  or  a noncomplying  Historic  Movie  Theater 

16  Marquee  removed  from  a Qualified  Movie  Theater  prior  to  or  in  absence  of  an  application  for 

1 7 replacement  may  be  reconstructed. 

18  (A)  Any  preservation,  rehabilitation,  restoration,  or  reconstruction  permitted  under  this  Section 

19  shall  be  in  strict  conformity  with  the  overall  design,  scale,  and  character  of  the  existing  or  previously 

20  existing  Historic  Movie  Theater  Sign  or  Historic  Movie  Theater  Marquee  and: 

21  ( B ) For  a Qualified  Movie  Theater  that  retains  its  Historic  Movie  Theater  Projecting  Sign 

22  and/or  Historic  Movie  Theater  Marquee,  the  signage  features  shall  be  limited  to  the  following: 

23  ( i ) On  a Historic  Movie  Theater  Projecting  Sign,  the  historic  name  associated  with  a previous 

24  theater  occupant; 

25 
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(ii)  On  a Historic  Movie  Theater  Marquee,  the  historic  name  associated  with  a previous  theater 


occupant  and,  where  applicable , on  the  signboard,  other  information  that  is  an  Identif  ying  Sinn,  as 

defined  in  Section  602.10,  provided  such  information  shall  be  contained  within  the  signboard,  shall  not 

consist  of  any  losos,  and  shall  be  in  the  character  of  letter  ins  historically  found  on  movie  theater 

signboards  in  terms  of  size,  font,  and  detail. 

(C)  For  a Qualified  Movie  Theater  where  the  Historic  Movie  Theater  Project  inn  Sian  and/or 

Historic  Movie  Theater  Marquee  has  been  removed  and  is  proposed  to  be  reconstructed,  the  overall 

desisn  and  sisnase  features  shall  be  limited  to  the  following: 

(i)  On  a Historic  Movie  Theater  Projecting  Sign,  the  historic  name  associated  with  a previous 

theater  occupant; 

(ii)  On  a Historic  Movie  Theater  Marquee,  the  historic  name  associated  with  a previous  theater 

occupant  and , where  applicable,  on  the  signboard,  other  information  that  is  an  Identifying  Sign,  us 

defined  in  Section  602.10,  provided  such  information  shall  be  contained  within  the  signboard,  shall  not 

consist  of  any  logos,  and  shall  be  in  the  character  of  letterins  historically  found  on  movie  theater 

signboards  in  terms  of  size,  font,  and  detail 

(D)  Any  application  to  reconstruct  shall  include  evidence  of  the  dimensions,  scale,  materials, 

placement , and  features  of  the  previously  exiting  Historic  Movie  Theater  Project  ins  Sign  and  or 

Historic  Movie  Theater  Marquee,  as  well  as  any  other  information  required  by  the  Zoning 

Administrator. 

(E)  General  advertising  sisns  shall  not  be  permitted  on  either  a Historic  Movie  Theater 

Projectins  Sign  or  a Historic  Movie  Theater  Marquee. 

SEC.  602.24.  WINDOW  SIGN. 

A sign  painted  directly  on  the  surface  of  a window  glass  or  placed  in  front  of  or  behind 
the  surface  of  a window  glass. 

SEC.  604.  PERMITS  AND  CONFORMITY  REQUIRED. 
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(a)  Approval  of  Application.  An  application  for  a permit  for  a sign  that  conforms  to  the 
provisions  of  this  Code  shall  be  approved  by  the  Planning  Department  of  Planning  without 
modification  or  disapproval  by  the  Planning  Department  of  Planning  or  the  Planning 
Commission,  pursuant  to  the  authority  vested  in  them  by  Section  26 rPart  III  of  the  San 
Francisco  Municipal  Business  & Tax  Regulations  Code  or  any  other  provision  of  said  Municipal 
Code;  provided,  however,  that  applications  pertaining  to  (a)  signs  subject  to  the  regulations 
set  forth  in  Article  10  of  the  Planning  Code,  Preservation  of  Historical,  Architectural  and 
Aesthetic  Landmarks,  Article  11,  Preservation  of  Buildings  and  Districts  of  Architectural, 
Historical  and  Aesthetic  Importance  in  the  C-3  Districts  and  Sections  602.9  and  608.14  may  be 
disapproved  pursuant  to  the  relevant  provisions  thereof,  and  (b)  preservation,  restoration, 
rehabilitation,  or  reconstruction  of  Historic  Movie  Theater  Projecting  Signs  or  Historic  Movie 
Theater  Marquees  as  set  forth  in  Section  188(e)  may  be  modified  or  disapproved  subject  to 
applicable  sections  of  the  General  Plan,  this  Code,  relevant  design  guidelines,  Department  or 
Commission  policy,  or  the  Secretary  of  the  Interior  Standards  for  the  Treatment  of  Historic 
Properties.  No  sign,  other  than  those  signs  exempted  by  Section  603  of  this  Code,  shall  be 
erected,  placed,  replaced,  reconstructed  or  relocated  on  any  property,  intensified  in 
illumination  or  other  aspect,  or  expanded  in  area  or  in  any  dimension  except  in  conformity  with 
Article  6 of  this  Code.  No  such  erection,  placement,  replacement,  reconstruction,  relocation, 
intensification,  or  expansion  shall  be  undertaken  without  a permit  having  been  duly  issued 
therefor,  except  as  specifically  provided  otherwise  in  this  Section  604. 

(b)  Applicability  of  Section.  The  provisions  of  this  Section  604  shall  apply  to  work  of  the 
above  types  on  all  signs  unless  specifically  exempted  by  this  Code,  whether  or  not  a permit 
for  such  sign  is  required  under  the  San  Francisco  Building  Code.  In  cases  in  which  permits 
are  not  required  under  the  Building  Code,  applications  for  permits  shall  be  filed  with  the 
Central  Permit  Bureau  of  the  Department  of  Building  Inspection  on  forms  prescribed  by  the 
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Planning  Department  of  Planning,  together  with  a permit  fee  of  $5.00  for  each  sign,  and  the 
permit  number  shall  appear  on  the  completed  sign  in  the  same  manner  as  required  by  the 
Building  Code. 

(c)  Sign  Painted  on  Door  or  Window.  No  permit  shall  be  required  under  this  Code  for  a 
sign  painted  or  repainted  directly  on  a door  or  window  in  an  NC,  C or  M District.  Permits  shall 
be  required  for  all  other  painted  signs  in  NC,  C and  M Districts,  and  for  all  painted  signs  in  P 
and  R Districts.  Repainting  of  any  painted  sign  shall  be  deemed  to  be  a replacement  of  the 
sign,  except  as  provided  in  Subsection  (f)  below. 

(d)  Ordinary  Maintenance  and  Repairs.  Except  as  provided  in  Subsection  (c)  above,  no 
permit  shall  be  required  under  this  Code  for  ordinary  maintenance  and  minor  repairs  which  do 
not  involve  replacement,  alteration,  reconstruction,  relocation,  intensification  or  expansion  of 
the  sign. 

(e)  Temporary  Sale  or  Lease  Signs.  No  permit  shall  be  required  under  this  Code  for 
temporary  sale  or  lease  signs,  temporary  signs  of  persons  and  firms  connected  with  work  on 
buildings  under  actual  construction  or  alteration,  and  temporary  business  signs,  to  the  extent 
that  such  signs  are  permitted  by  this  Code. 

(f)  Change  of  Copy.  A mere  change  of  copy  on  a sign  the  customary  use  of  which 
involves  frequent  and  periodic  changes  of  copy  shall  not  be  subject  to  the  provisions  of  this 
Section  604,  except  that  a change  from  general  advertising  to  nongeneral  advertising  sign 
copy  or  from  nongeneral  advertising  to  general  advertising  sign  copy  or  an  increase  in  area 
including,  but  not  limited  to,  any  extensions  in  the  form  of  writing,  representation,  emblem  or 
any  figure  of  similar  character  shall  in  itself  constitute  a new  sign  subject  to  the  provisions  of 
this  Section  604.  In  the  case  of  signs  the  customary  use  of  which  does  not  involve  frequent 
and  periodic  changes  of  copy,  a change  of  copy  shall  in  itself  constitute  a new  sign  subject  to 
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1 the  provisions  of  this  Section  604  if  the  new  copy  concerns  a different  person,  firm,  group, 

2 organization,  place,  commodity,  product,  service,  business,  profession,  enterprise  or  industry. 

3 (g)  Scaled  Drawing.  Each  application  for  a permit  for  a sign  shall  be  accompanied  by  a 

4 scaled  drawing  of  the  sign,  including  the  location  of  the  sign  on  the  building  or  other  structure 

5 or  on  the  lot,  and  including  (except  in  the  case  of  a sign  the  customary  use  of  which  involves 

6 frequent  and  periodic  changes  of  copy)  such  designation  of  the  copy  as  is  needed  to 

7 determine  that  the  location,  area  and  other  provisions  of  this  Code  are  met. 

8 (h)  Nonconforming  Signs;  Replacement,  Alteration,  Reconstruction,  Relocation, 

9 Intensification,  or  Expansion.  Unless  otherwise  provided  in  this  Code  or  in  other  Codes  or 

10  regulations,  a lawfully  existing  sign  which  fails  to  conform  to  the  provisions  of  this  Article  6 

1 1 shall  be  brought  into  conformity  may  remain  until  when  the  activity  for  which  the  sign  has  been  posted 

12  ceases  operation  or  moves  to  another  location . when  a new  building  is  constructed,  or  at  the  end  of  m 

13  the  sign ’s  normal  life.  Such  sign  may  not,  however,  be  replaced,  altered,  reconstructed, 

14  relocated,  intensified  or  expanded  in  area  or  in  any  dimension  except  in  conformity  with  the 

1 5 provisions  of  this  Code,  including  Subsection  (i)  below  and  Section  602.9  for  historic  signs. 

16  Ordinary  maintenance  and  minor  repairs  shall  be  permitted,  but  such  maintenance  and 

17  repairs  shall  not  include  replacement,  alteration,  reconstruction,  relocation,  intensification  or 

18  expansion  of  the  sign;  provided,  however,  that  alterations  of  a structural  nature  required  to 

19  reinforce  a part  or  parts  of  a lawfully  existing  sign  to  meet  the  standards  of  seismic  loads  and 

20  forces  of  the  Building  Code,  to  replace  a damaged  or  weathered  signboard,  to  ensure  safe 

21  use  and  maintenance  of  that  sign,  to  remediate  hazardous  materials,  or  any  combination  of 

22  the  above  alterations  shall  be  considered  ordinary  maintenance  and  shall  be  allowed.  A sign 

23  which  is  damaged  or  destroyed  by  fire  or  other  calamity  shall  be  governed  by  the  provisions  of 

24  Sections  1 81  (d)  and  1 88(b)  of  this  Code. 

25 


Supervisor  Chiu 

BOARD  OF  SUPERVISORS  Page  266 

4/28/201 1 

n :\land\as201 1 \1 1 00234\00672 1 22  doc 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


A sign  which  is  voluntarily  destroyed  or  removed  by  its  owner  or  which  is  required  by 
law  to  be  removed  may  be  restored  only  in  full  conformity  with  the  provisions  of  this  Code, 
except  as  authorized  in  Subsection  (i)  below.  A general  advertising  sign  that  has  been 
removed  shall  not  be  reinstalled,  replaced,  or  reconstructed  at  the  same  location,  and  the 
erection,  construction,  and/or  installation  of  a general  advertising  sign  at  that  location  to 
replace  the  previously  existing  sign  shall  be  deemed  to  be  a new  sign  in  violation  of  Section 
611(a)  of  this  Code;  provided,  however,  that  such  reinstallation,  replacement,  or 
reconstruction  pursuant  to  a permit  duly  issued  prior  to  the  effective  date  of  this  requirement 
shall  not  be  deemed  a violation  of  Section  61 1 (a)  and  shall  be  considered  a lawfully  existing 
nonconforming  general  advertising  sign;  and  further  provided  that  this  prohibition  shall  not 
prevent  a general  advertising  sign  from  being  relocated  to  that  location  pursuant  to  a 
Relocation  Agreement  and  conditional  use  authorization  under  Sections  61 1 and  303(1)  of  this 
Code  and  Section  2.21  of  the  San  Francisco  Administrative  Code. 

(i)  Business  Signs.  When  the  activih'  for  which  a business  sign  has  been  posted  has  ceased 
operation  for  more  than  90  days,  all  signs  pertaining  to  that  business  activity  shall  he  removed  after 

that  time.  A lawfully  existing  business  that  is  relocating  to  a new  location  within  300  feet  of  its 
existing  location  within  the  North  Beach  Neighborhood  Commercial  District  described  in 
Sections  702.1  and  722.1  of  this  Code  may  move  to  the  new  location  within  said  North  Beach 
Neighborhood  Commercial  District  one  existing  business  sign  together  with  its  associated  sign 
structure,  whether  or  not  the  sign  is  nonconforming  in  its  new  location:  provided,  however,  that 
the  sign  is  not  intensified  or  expanded  in  area  or  in  any  dimension  except  in  conformity  with 
the  provisions  of  this  Code.  With  the  approval  of  the  Zoning  Administrator,  however,  the  sign 
structure  may  be  modified  to  the  extent  mandated  by  the  Building  Code.  In  no  event  may  a 
painted  sign  or  a sign  with  flashing,  blinking,  fluctuating  or  other  animated  light  be  relocated 
unless  in  conformity  with  current  code  requirements  applicable  to  its  new  location.  In  addition. 
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the  provisions  of  Articles  1 0 and  1 1 of  this  Code  shall  apply  to  the  relocation  of  any  sign  to  a 
location  regulated  by  the  provisions  of  said  Articles. 

(j)  Nothing  in  this  Article  6 shall  be  deemed  to  permit  any  use  of  property  that  is 
otherwise  prohibited  by  this  Code,  or  to  permit  any  sign  that  is  prohibited  by  the  regulations  of 
any  special  sign  district  or  the  standards  or  procedures  of  any  Redevelopment  Plan  or  any 
other  Code  or  legal  restriction. 

(k)  Public  Areas.  No  sign  shall  be  placed  upon  any  public  sti-eet,  alley,  sidewalk,  public  plaza 

or  right-or-wav,  or  in  any  portion  of  a transit  system , except  such  projecting  signs  as  are  otherwise 

permitted  by  this  Code  and  signs,  structures  and  features  as  are  specifically  approved  by  the 

appropriate  public  authorities  under  applicable  laws  and  regulations  and  under  such  conditions  as 

may  be  imposed  by  such  authorities. 

( l ) Maintenance.  Every  sign  shall  be  adequately  maintained  in  its  appearance.  When  the 
activity  for  which  a business  sign  has  been  posted  has  ceased  operation  for  more  than  90  days , all  sisns 

pertaining  to  that  business  activity  shall  be  removed  after  that  time. 

An  historic  sign  is  a sign  that  depicts  a land  use,  a business  activity \ a public  activity,  a social 

activity  or  historical  figure  or  an  activity  or  use  that  recalls  the  City's  historic  past, -as  further  defined 

in  Section  608.14  of  this  Code,  and  as  permitted  by  Sections  303  and  698.14  of  this  Code. 

An  historic  sign  district  is  a specific  geographic  area  depicted  on  the  Zoning  Map  of  the  City 

and- County  of  San  Francisco,  pursuant  to  Section  302  of  this  Code,  within  which  historic  signs  may  be 

permitted  by  conditional  use  authorization  bythe-P-hnning-Commission  pursuant  to  Sections  303  emd 

608.14  of  this  Code. 

SEC.  606.  RESIDENTIAL  DISTRICTS. 

Signs  in  Residential  and  Residential  Enclave  Districts,  other  than  those  signs  exempted 
by  Section  603  of  this  Code,  shall  conform  to  the  following  provisions: 

(a)  General  Provisions  for  All  Signs. 
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(1)  No  sign  shall  project  beyond  a street  property  line  or  legislated  setback  line,  or  into 
a required  front  setback  area. 

(2)  No  sign  shall  have  or  consist  of  any  moving,  rotating  or  otherwise  animated  part,  or 
(if  permitted  to  be  illuminated)  any  flashing,  blinking,  fluctuating  or  otherwise  animated  light. 

(3)  No  roof  sign,  wind  sign,  or  general  advertising  sign  shall  be  permitted. 

(4)  No  sign  shall  extend  above  the  roofline  of  a building  to  which  it  is  attached,  or 
above  a height  of  12  feet. 

(b)  Signs  for  Uses  Permitted  in  Residential  and  RED  Districts.  The  following  types 
of  signs,  subject  to  the  limitations  prescribed  for  them,  shall  be  the  only  signs  permitted  for 
uses  authorized  as  principal  or  conditional  uses  in  Residential  and  RED  Districts,  except  that 
signs  for  any  limited  commercial  establishments  so  authorized  in  RC  Districts  shall  be  subject  to 
the  limitations  of  Paragraph  {c){3}  below. 

(1)  One  nonilluminated  or  indirectly  illuminated  nameplate  for  each  street  frontage  of 
the  lot,  not  exceeding  a height  of  12  feet,  and  having  an  area  not  exceeding  one  square  foot 
in  RH  Districts  or  two  square  feet  in  RM  or  RED  Districts. 

(2)  One  identifying  sign  for  each  street  frontage  of  the  lot,  not  exceeding  a height  of  12 
feet,  and  meeting  the  following  additional  requirements: 

(A)  In  RH  Districts:  nonilluminated  or  indirectly  illuminated  only;  maximum  area  12 
square  feet; 

(B)  In  RM-7 . R TO.  or  RED  Districts:  maximum  area  eight  square  feet  if  directly 
illuminated,  and  20  square  feet  if  nonilluminated  or  indirectly  illuminated. 

(C)  In  RTO-Dis-tricts:  nonilluminated  or  indirectly  illuminated  only: -»M.\i»non-toeo-4 2 stfnore 

feet;  signage-related  to  commercial  uses  permitted  under  Sections  209. H(e)  and  2 Ml  is  regulated 

according  to  the  provisions  described  in  Section  230. 
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(3)  Sale  or  Lease  Siam.  One  temporary  nonilluminated  or  indirectly  illuminated  sale  or 
lease  sign  for  each  street  frontage  of  the  total  parcel  involved,  not  exceeding  a height  of  24 
feet  if  freestanding  and  not  above  the  roofline  if  attached  to  a building,  and  having  an  area  not 
exceeding  six  square  feet  for  each  lot  or  for  each  3,000  square  feet  in  such  total  parcel, 
whichever  ratio  permits  the  larger  area,  provided  that  no  such  sign  shall  exceed  50  square 
feet  in  area  and  any  such  sign  exceeding  18  square  feet  in  area  shall  be  set  back  at  least  25 
feet  from  all  street  property  lines.  Any  sale  or  lease  sign  shall  be  removed  within  seven  days 
following  removal  of  the  property  from  the  market. 

(4)  Construction  Signs.  Temporary  nonilluminated  signs  of  persons  and  firms 
connected  with  work  on  buildings  under  actual  construction  or  alteration,  giving  their  names 
and  information  pertinent  to  the  project,  not  exceeding  a height  of  12  feet,  with  the  combined 
area  of  all  such  signs  not  to  exceed  10  square  feet  for  each  street  frontage  of  the  project. 

(c)  Business  Siens  for  Limited  Commercial  Uses.  For  Limited  Commercial  Uses,  as 
described  in  Section  186  of  this  Code,  and  for  Limited  Corner  Commercial  Uses,  as  permitted  by 

Section  231,  the  following  controls  shall  apply: 

(1)  Wall  Siens.  One  wall  sign  is  permitted  for  each  street  frontage  occupied  by  the  use,  placed 

flat  against  the  wall  that  faces  such  street  and  not  located  above  the  ground  floor.  Such  sign  shall  not 

exceed  an  area  of  one  square  foot  for  each  linear  foot  of  street  frontage  occupied  by  the  building  or 

part  thereof  that  is  devoted  to  the  commercial  use  or  50  square  feet  per  street  frontage , whichever  is 

less.  Any  such  sisn  may  be  nonilluminated  or  indirectly  illuminated. 

(2)  Window  Siens.  Window  signs,  limited  to  signs  painted  or  similarly  applied  directly  on  the 

surface  of  the  window  glass , are  permitted.  The  total  area  of  all  window  signs . as  defined  in  Section 

602.1  (b  ),  shall  not  exceed  one-quarter  the  area  of  the  window  on  which  the  si  2ns  are  located.  Such 

signs  may  be  nonilluminated  or  indirectly  illuminated. 
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(3)  Projecting  Signs.  The  number  of  projecting  signs  shall  not  exceed  one  per  business.  The 

area  of  such  sign,  as  defined  in  Section  602.1(a) , shall  not  exceed  six  square  feet.  The  height  of  such 

sign  shall  not  exceed  14  feet,  or  the  height  of  the  lowest  residential  windowsill  above  the  commercial 


use . whichever  is  lower.  No  part  of  the  sign  shall  project  more  than  75  percent  of  the  horizontal 

distance  from  the  street  property  line  to  the  curbline,  or  four  feet,  whichever  is  less.  Any  such  sign  may 

be  nonilluminated  or  indirectly  illuminated. 

(4)  Signs  on  Awnings.  Sign  copy  may  be  located  on  permitted  aw  nings  in  lieu  of  w all  signs 

and  projecting  signs.  The  area  of  such  sign  copy  as  defined  in  Section  602.1(c)  shall  not  exceed  20 

square  feet  per  business.  Such  sign  copy  may  be  nonilluminated  or  indirectly  illuminated. 

(5)  Illumination.  Any  illumination  permitted  for  signs  covered  bv  this  Subsection  (c)  shall  he 

extinguished  at  all  times  when  the  commercial  use  is  not  open  for  business. 

(e)  (d}_  Signs  for  Other  Nonconforming  Uses.  Signs  for  any  use  in  an  R District  which  is 
nonconforming  under  the  provisions  of  Sections  180  through  187  of  this  Code,  or  which  is  given 

conditional  use  status  under  said  sections,  shall  be  subject  to  the  pro\ 'is ions -of -this  Subsection  let. 

except  that-any  such  use  that  would  first  be  permitted  as  cither  a principal  or  a conditional  use  in  some 

other  R District  under  Article  2 of  this  Code,  other  than  an  RC-District , shall  be  subject  to  the 


Any  illumination  permitted  for  signs  covered  by  this 


Subsection  fef  (df  shall  be  extinguished  at  all  times  when  the  nonconforming  use  is  not  open 
for  business. 

(1)  Automobile  Service  Stations.  The  following  business  signs  are  permitted  for  an 
automobile  service  station.  Any  such  signs  may  be  nonilluminated  or  indirectly  or  directly 
illuminated.  Directly  illuminated  signs  may  be  illuminated  only  during  open  business  hours. 

(A)  Oil  Company  Signs.  A maximum  of  two  oil  company  signs,  which  shall  not  extend 
more  than  10 feet  above  the  roofline  if  attached  to  a building,  or  exceed  a height  of  24  feet  if 
freestanding.  The  area  of  any  such  sign  shall  not  exceed  180  square  feet,  and  along  each 
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street  frontage  all  parts  of  such  a sign  or  signs  that  are  within  10  feet  of  the  street  property  line 
shall  not  exceed  80  square  feet  in  area.  The  areas  of  other  permanent  and  temporary  signs 
as  covered  in  Subparagraph  606(c)(1)(B)  below  shall  not  be  included  in  the  calculation  of  the 
areas  specified  in  this  Subparagraph. 

(B)  Other  Permanent  and  Temporary  Signs  Customarily  Incidental  to  the  Service 
Station  Business.  No  such  sign  shall  extend  above  the  roofline  if  attached  to  a building,  or 
exceed  a height  of  12  feet  if  freestanding.  The  area  of  such  signs  shall  not  exceed  20  square 
feet  for  each  such  sign  or  a total  of  80  square  feet  for  all  such  signs  on  the  premises. 

(2)  Open  Land  Uses.  If  there  is  no  building  with  more  than  50  square  feet  of  floor 
area  involved  in  the  use,  one  business  sign  is  permitted  for  each  street  frontage  occupied  by 
such  use,  not  exceeding  a height  of  12  feet  and  having  an  area  not  exceeding  one  square 
foot  for  each  foot  of  such  street  frontage.  The  total  area  of  all  signs  for  such  a use  shall  not 
exceed  50  square  feet.  Any  such  sign  may  be  nonilluminated  or  indirectly  illuminated. 

(3)  Other  Uses.  For  a use  not  listed  in  Paragraph  606(c)(1)  or  606(c)(2)  above,  one 
business  sign  is  permitted  for  each  street  frontage  occupied  by  the  use,  placed  flat  against  the 
wall  that  faces  such  street  and  not  located  above  the  ground  floor.  Such  sign  shall  not  exceed 
an  area  of  two  one  square  feet  for  each  foot  of  street  frontage  occupied  by  the  building  or  part 
thereof  that  is  devoted  to  the  nonconforming  use.  The  total  area  of  all  signs  for  such  a use 
shall  not  exceed  100  square  feet.  Any  such  sign  may  be  nonilluminated  or  indirectly 
illuminated.  In  RM,  RED  and RC  Districts,  any  such  sign  may  be  directly  illuminated- 

SEC.  607.  COMMERCIAL  AND  INDUSTRIAL  DISTRICTS. 

Signs  in  C,  M,  and  PDR  Districts,  other  than  those  signs  exempted  by  Section  603  of 
this  Code,  shall  conform  to  the  following  provisions: 

(a)  General  Advertising  Signs.  No  general  advertising  sign  shall  be  permitted  in  any 
G-i-Distriet-or  within  200  feet  of  the  park  known  as  Union  Square  and  visible  from  said  park. 
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No  general  advertising  sign  shall  be  permitted  to  cover  part  or  all  of  any  windows. 


:pt  that 


rcplaccment-sign-of  the  same  size  or  smaller,  of  the  same  type  as-defmed-in  this  Code  or  as  interpreted 

by  the  Zoning  Administrator,  and  at  the  same  approximate  location  as  an  existing  sign  would  be 

allowed  within  200 feet  of  said  park- provided  that  the  sign  is  otherwise  permitted  by  (he  Planning 

Code,  would  cast  no  additional  shadow  - upon-  Union  Square,  has  no  intensification  of  lighting  as 

determined  by  the  Zoning  Administrator,  and  is  not  internally  lighted  or  backlighted.  Use  of  neon  is  not 

precluded  by  this  provision-.-  Temporary  general  advertising  signs  determined  by  the  Zoning 

Administrator  to  be -at- pedestrian  level  and  less  than  50  square-feet  in  size  are  not  precluded  by  this 

provision. 

(b)  Roof  Signs.  Roof  signs  are  not  permitted  in  C Districts,  and  shall  be  permitted  in  all 
Gt  M and  PDR  Districts  ether  than  C 1 only  if  Subsections  (1)  through  (3)  below  are  satisfied; 
except  that  a roof  sign  that  is  designated  historic  pursuant  to  Sections  303  and  608.14  of  this 
Code  may  be  permitted  without  regard  to  Subsections  (1)  through  (3)  below: 

(1)  The  sign  does  not  extend  more  than  25  feet  above  the  roofline  of  the  building  on  or 
over  which  the  sign  is  placed;  and 

(2)  All  parts  of  the  sign  are  within  25  feet  of,  and  the  sign  is  mounted  at  not  more  than 
a 45-degree  angle  from,  a wall  of  a building  the  roofline  of  which  is  at  least  as  high  as  the  top 
of  the  sign;  and 

(3)  Such  wall  forms  a complete  backdrop  for  the  sign,  as  the  sign  is  viewed  from  all 
points  from  which  the  sign  is  legible  from  a public  street  or  alley. 

(c)  Wind  Signs.  No  wind  sign  shall  be  permitted  in  any  CL  er  M or  PDR  District. 

(d)  Moving  Parts.  No  sign  shall  have  or  consist  of  any  moving,  rotating,  or  otherwise 
physically  animated  part  (as  distinguished  from  lights  that  give  the  appearance  of  animation 
by  flashing,  blinking  or  fluctuating),  except  as  follows: 
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(1)  Moving  or  rotating  or  otherwise  physically  animated  parts  may  be  used  for  the 
rotation  of  barber  poles  and  the  indication  of  time  of  day  and  temperature. 

(2)  In  the  case  of  a general  advertising  sign  in  C-2,  C-3,  C-M,  M-1 , M-2,  and  PDR 
Districts,  except  for  signs  located  within  200  feet  of  the  park  known  as  Union  Square  and 
visible  from  said  park  and  signs  located  so  as  to  be  primarily  viewed  by  persons  traveling  on 
any  portion  of  a freeway,  moving  or  otherwise  physically  animated  parts  may  be  used  if  such 
parts  do  not  exceed  a velocity  of  one  complete  cycle  in  a four-second  period  where  such  parts 
constitute  less  than  30  percent  of  the  area  of  the  sign  or  if,  where  such  parts  constitute  a 
greater  area  of  the  sign,  they  do  not  exceed  a velocity  of  one  complete  cycle  in  a four-second 
period  and  are  stationary  at  least  half  of  each  eight-second  period;  except  that  signs 
designated  historic  pursuant  to  Sections  303  and  608.14  of  this  Code  may  have  such  moving 
features  otherwise  prohibited  for  signs  located  so  as  to  be  primarily  viewed  by  persons 
traveling  on  any  portion  of  a freeway. 

(3)  Notwithstanding  the  type  of  signs  permissible  under  Subparagraph  (d),  a video  sign 
is  prohibited. 

(4)  Notwithstanding  the  type  of  signs  permissible  under  Subparagraph  (d)(2),  a sign 
that  rotates  is  prohibited. 

(e)  Illumination.  Any  sign  may  be  nonilluminated  or  indirectly  or  directly  illuminated. 
Signs  in  PDR,  C-3,  C-M,  M-1  and  M-2  Districts  shall  not  be  limited  in  any  manner  as  to  type  of 
illumination,  but  no  sign  in  a C-1  or  C-2  District  shall  have  or  consist  of  any  flashing,  blinking, 
fluctuating  or  otherwise  animated  light  except  in  each  of  the  following  special- sign  districts,  all  as 
specifically  designated  as  "Special  Districts  for  Sign  Illumination"  on  Sectional  Map  SSD  of  the 
Zoning  Map  of  the  City  and  County  of  San  Francisco,  described  in  Section  608  of  this  Code.r 

{1}  //n  the  C-2  area  consisting  of  five  blocks  in  the  vicinity  of  Fisherman's  Wharfs 
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Street  to  Sacramento  Street,  and  Polk  Street  from  Eddy  Street  to  Geary  Street , also  known  as  the 

Automotive  Special  Use  District; 


i>  Streets  and  Broadwttv, 


also  /mown  as  Washington  Broadway  Special  Use  District  Number  I. 

{4}  Notwithstanding  the  type  of  signs  permissible  under  subparagraph  (e),  a video  sign 
is  prohibited  in  the  district?  described  in  subparagraphs - fl) — (3). 

(f)  Projection.  No  sign  shall  project  more  than  75  percent  of  the  horizontal  distance 
from  the  street  property  line  to  the  curbline  and  in  no  case  shall  a sign  project  more  than  10 
feet  beyond  the  street  property  line  or  building  setback  line  in  C l Districts,  or  1 2 feet  heyond  the 
street  property  line  or  building  setback  line  in  any  other  C,-  M-,  andPD-R&istriet. 

(g)  Height  and  Extension  Above  Roofline. 

(1)  Signs  Attached  to  Buildings.  Except  as  provided  in  Section  260  for  historic  signs 
in  historic  districts,  no  sign  attached  to  a building  shall  extend  or  be  located  above  the  roofline 
of  the  building  to  which  it  is  attached;  except  that  up  to  ‘A  the  area  of  a business -sign-*U+tu4tetl  to  the 
street  wall  of  a building  may  extend  above  the-roqfUne,  up  to  the  maximum  height  permitted  for 

freestanding  signs  in  the  same  district  or  10  feet  above  the  roofline,  whichever  is  the  lesser.  In 
addition,  no  sign  attached  to  a building  shall  under  any  circumstances  exceed  40  feet  in  height 
the  following  maximum  heights: 


In  C 1:  40  feet; 

In  C 3:  100  feet; 

In  all- other  G,  and  M Districts:  40  feet. 

The  100  foot  height  limitation  stated  herein  shall  not  apply  to  the  modiftt'atioo  or  rep/aeem 

ofany-eurrently  existing- wall  signs  so  long  as  such  modified  or  replaeement  sign- is  generally  in  tin 

same  location  and  not  larger  in  surface  area  and  projection  than  existing  signs  being  modi  fied  or 
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repkteet d.  Such  signs  may  contain  letters,  numbers,  a logo,  service  mark  and/or  trademark  and 
may  be  nonilluminated  or  indirectly  illuminated. 

(2)  Freestanding  Signs.  The  maximum  height  for  freestanding  signs  shall  be  as 
follows: 

In  C 1:  24  feet; 

In  C-2:  36  feet; 

In  all  other  C and  M Districts:  40  feet. 

(h)  Special  Standards  for  Automobile  Service  Stations.  For  automobile  service 
stations,  only  the  following  signs  are  permitted,  subject  to  the  standards  in  this  Subsection  (h) 
and  to  all  other  standards  in  this  Section  607. 

(1)  A maximum  of  two  oil  company  signs,  which  shall  not  extend  more  than  10  feet 
above  the  roofline  if  attached  to  a building,  or  exceed  the  maximum  height  permitted  for 
freestanding  signs  in  the  same  district  if  freestanding.  The  area  of  any  such  sign  shall  not 
exceed  180  square  feet,  and  along  each  street  frontage  all  parts  of  such  a sign  or  signs  that 
are  within  10  feet  of  the  street  property  line  shall  not  exceed  80  square  feet  in  area.  No  such 
sign  shall  project  more  than  five  feet  beyond  any  street  property  line  or  building  setback  line. 
The  areas  of  other  permanent  and  temporary  signs  as  covered  in  Paragraph  607(h)(2)  below 
shall  not  be  included  in  the  calculation  of  the  areas  specified  in  this  paragraph. 

(2)  Other  permanent  and  temporary  business  signs,  not  to  exceed  30  square  feet  in 
area  for  each  such  sign  or  a total  of  180  square  feet  for  all  such  signs  on  the  premises.  No 
such  sign  shall  extend  above  the  roofline  if  attached  to  a building,  or  in  any  case  project 
beyond  any  street  property  line  or  building  setback  line. 

(3)  General  advertising  signs  meeting  the  provisions  of  this  Section  607. 

(i)  Other  Sign  Requirements.  Within  C,  M,  and  PDR  Districts  the  following  requirements  shall 

apvlv: 
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Cl)  Public  Areas.  No  sign  shall  be  placed  upon  any  public  street,  alley,  sidewalk,  public  plaza 


or  right-or-way,  or  in  any  portion  of  a transit  system,  except  such  projecting  signs  as  are  otherwise 

permitted  by  this  Code  and  signs , structures  and  features  as  are  specifically  approved  by  the 

appropriate  public  authorities  under  applicable  laws  and  regulations  and  under  such  conditions  as 

may  be  imposed  by  such  authorities. 

(2)  Maintenance.  Every  sign  shall  be  adequately  maintained  in  its  appearance.  When  the 
activity  for  which  a business  sign  has  been  posted  has  ceased  operation  for  more  than  90  days,  all  sinus 

pertaining  to  that  business  activity  shall  be  removed  after  that  time. 

SEC.  607.1.  NEIGHBORHOOD  COMMERCIAL  AND  RESIDENT  I AL-COMMERCT  \L 
DISTRICTS. 

Signs  located  in  Neighborhood  Commercial  Districts  shall  be  regulated  as  provided 
herein,  except  for  those  signs  which  are  exempted  by  Section  603  of  this  Code.  In  the  event 
of  conflict  between  the  provisions  of  Section  607.1  and  other  provisions  of  Article  6,  the 
provisions  of  Section  607.1  shall  prevail  in  Neighborhood  Commercial  and  Residential- 
Commercial  Districts,  provided  that  with  respect  to  properties  also  located  in  the  Upper  Market 
Special  Sign  District,  the  provisions  of  Section  608.10  of  this  Code  shall  prevail. 

(a)  Purposes  and  Findings.  In  addition  to  the  purposes  stated  in  Sections  101  and 
601  of  this  Code,  the  following  purposes  apply  to  Neighborhood  Commercial  and  Residential- 
Commercial  Districts.  These  purposes  constitute  findings  that  form  a basis  for  regulations  and 
provide  guidance  for  their  application. 

(1)  As  Neighborhood  Commercial  Districts  change,  they  need  to  maintain  their 
attractiveness  to  residents,  customers  and  potential  new  businesses  alike.  Physical  amenities 
and  a pleasant  appearance  will  profit  both  existing  and  new  enterprises. 

(2)  The  character  of  signs  and  other  features  projecting  from  buildings  is  an  important 
part  of  the  visual  appeal  of  a street  and  the  general  quality  and  economic  stability  of  the  area. 


Supervisor  Chiu 

BOARD  OF  SUPERVISORS 


Page  277 
4/28/2011 

n:\land\as201 1\1 100234\00672122.doc 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Opportunities  exist  to  relate  these  signs  and  projections  more  effectively  to  street  design  and 
building  design.  These  regulations  establish  a framework  that  will  contribute  toward  a 
coherent  appearance  of  Neighborhood  Commercial  Districts. 

(3)  Neighborhood  Commercial  Districts  are  typically  mixed  use  areas  with  commercial 
units  on  the  ground  or  lower  stories  and  residential  uses  on  upper  stories.  Although  signs  and 
other  advert  is  mg-devie-es  are  essential  to  a vital  commercial  district,  they  should  not  be  allowed 
to  interfere  with  or  diminish  the  livability  of  residential  units  within  a Neighborhood  Commercial 
District  or  in  adjacent  residential  districts. 

(4)  The  scale  of  most  Neighborhood  Commercial  Districts  as  characterized  by  building 
height,  bulk,  and  appearance,  and  the  width  of  streets  and  sidewalks  differs  from  that  of  other 
commercial  and  industrial  districts.  Sign  sizes  should  relate  and  be  compatible  with  the 
surrounding  district  scale. 

(b)  Signs  or  Sign  Features  Not  Permitted  in  NC  and  RC  Districts.  Roof  signs  as 
defined  in  Section  602.16  of  this  Code,  wind  signs  as  defined  in  Section  602.22  of  this  Code, 
and  signs  on  canopies,  as  defined  in  Section  136.1(b)  of  this  Code,  are  not  permitted  in  NC 
and  RC  Districts.  No  sign  shall  have  or  consist  of  any  moving,  rotating,  or  otherwise  physically 
animated  part,  or  lights  that  give  the  appearance  of  animation  by  flashing,  blinking,  or 
fluctuating,  except  as  permitted  by  Section  607. 1 (i)  of  this  Code.  In  addition,  all  signs  or  sign 
features  not  otherwise  specifically  regulated  in  this  Section  607.1  shall  be  prohibited. 

(c)  Identifying  Signs.  Identifying  signs,  as  defined  in  Section  602.10,  shall  be 
permitted  in  all  Neighborhood  Commercial  and  Residential-Commercial  Districts  subject  to  the 
limits  set  forth  below. 

(1)  One  sign  per  lot  shall  be  permitted  and  such  sign  shall  not  exceed  20  square  feet 
in  area.  The  sign  may  be  a freestanding  sign,  if  the  building  is  recessed  from  the  street 
property  line,  or  may  be  a wall  sign  or  a projecting  sign.  The  existence  of  a freestanding 
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identifying  sign  shall  preclude  the  erection  of  a freestanding  business  sign  on  the  same  lot.  A 
wall  or  projecting  sign  shall  be  mounted  on  the  first-story  level;  a freestanding  sign  shall  not 
exceed  15  feet  in  height.  Such  sign  may  be  nonilluminated,  indirectly  illuminated,  or  directly 
illuminated. 

(2)  One  sign  identifying  a shopping  center  or  shopping  mall  shall  be  permitted  subject 
to  the  conditions  in  Paragraph  (1),  but  shall  not  exceed  30  square  feet  in  area.  Any  sign 
identifying  a permitted  use  listed  in  zoning  categories  .40  through  .70  in  Section  703.2(a)  in  an 
NC  District  shall  be  considered  a business  sign  and  subject  to  Section  607.1(f)  of  this  Code. 
Such  signs  may  be  nonilluminated,  indirectly  illuminated,  or  directly  illuminated  during  the 
hours  of  operation  of  the  businesses  in  the  shopping  center  or  shopping  mall. 

(d)  Nameplates.  One  nameplate,  as  defined  in  Section  602.12  of  this  Code,  not 
exceeding  an  area  of  two  square  feet,  shall  be  permitted  for  each  noncommercial  use  in  NC 
Districts. 

(e)  General  Advertising  Signs.  General  advertising  signs,  as  defined  in  Section 
602.7,  shod  are  not  be  permitted  in  Neighborhood  Commercial  and  Residential-Commercial 
Districts,  excepPin-thelnner-Sunset  Neighborhood  Commercial  District  where  they  an1  not  permuted. 


be  cither  a wall  sign  or  freestanding,  provided  that  the  surface  of  any  freestanding  sign  shall  be 


parallel  to  and  within  three  feet  of  an  adjacent  building  wall.  In  either  ease,  the  building  wad  shall 

form  a complete  backdrop  fer-the-sigmas  (he  sign  is  viewed  from  all  points-  from  a street  or  alley  f'r 

which  it  is  legible.  No  general-advertising  sign  shall  be  permitted  to  cover  part  or  all  of  any  wimlov 

Any  extension  of  the  copy  beyond  the  rectangular  perimeter  of  the  sign  shall  be  included  in  the 

calculation  of  the  sign,  as  defined  in  Section  602. 1 (a)  of  this  Code. 
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(1)  NC-2,  NCT-2,  and  NC-S  Districts.  No  more  than  one  general  advertising  sign  shall  be 
permitted  per  lot  or  in  NC  S Districts,  per  district.  Such  sign  shall  not  exceed  72  square  feet  in  area  nc 

exceed  12  feet  inheighh-Such-sign  may  be  cither  noniHuminated  or  indirectly  illuminated. 

(2)  NC-3,  NCT-Zy-and  Broadway  Districts.  No  more  than  one  general  advertising  sign  not 

exceeding  300  square  feet  or  two  general  advertising-signs  of  72  square  feet  each  shall  be  permitted 

per  lot.  The  height  of  any  such  sign  shall  not  exceed  24  feet;-  or  the  height  of  the  wall  to  which  it  is 

attached,  or  the  height  of  the  lowcst-ef-emy-r-esidential  windows  ids -on  the  wall  to  which  it  is  attached, 

whichever  is  lower,  if  a wall  sign,  or  the  adjacent  wall  or  the  top  of  the  adjacent  wad  if  a freestanding 


(A)  NC-3-and  NCT-3  Districts.  Signs  may  be  cither  noniHuminated  or  indirectly  illuminated. 

(f)  Business  Signs.  Business  signs,  as  defined  in  Section  602.3  shall  be  permitted  in 
all  Neighborhood  Commercial  and  Residential  Commercial  Districts  subject  to  the  limits  set  forth 
below. 

(1)  NC-1  and  NCT-1  Districts. 

(A)  Window  Signs.  The  total  area  of  all  window  signs,  as  defined  in  Section  602.1(b), 
shall  not  exceed  1/3  the  area  of  the  window  on  or  in  which  the  signs  are  located.  Such  signs 
may  be  noniHuminated,  indirectly  illuminated,  or  directly  illuminated. 

(B)  Wall  Signs.  The  area  of  all  wall  signs  shall  not  exceed  one  square  foot  per  square 
foot  of  street  frontage  occupied  by  the  business  measured  along  the  wall  to  which  the  signs 
are  attached,  or  50  square  feet  for  each  street  frontage,  whichever  is  less.  The  height  of  any 
wall  sign  shall  not  exceed  15  feet  or  the  height  of  the  wall  to  which  it  is  attached.  Such  signs 
may  be  noniHuminated  or  indirectly  illuminated;  or  during  business  hours,  may  be  directly 


illuminated. 


(C)  Projecting  Signs.  The  number  of  projecting  signs  shall  not  exceed  one  per 
business.  The  area  of  such  sign,  as  defined  in  Section  602.1(a),  shall  not  exceed  24  square 
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feet.  The  height  of  such  sign  shall  not  exceed  15  feet  or  the  height  of  the  wall  to  which  it  is 
attached.  No  part  of  the  sign  shall  project  more  than  75  percent  of  the  horizontal  distance  from 
the  street  property  line  to  the  curbline,  or  six  feet  six  inches,  whichever  is  less.  The  sign  may 
be  nonilluminated  or  indirectly  illuminated,  or  during  business  hours,  may  be  directly 
illuminated. 

(D)  Signs  on  Awnings.  Sign  copy  may  be  located  on  permitted  awnings  in  lieu  of  wall 
signs  and  projecting  signs.  The  area  of  such  sign  copy  as  defined  in  Section  602.1(c)  shall  not 
exceed  20  square  feet.  Such  sign  copy  may  be  nonilluminated  or  indirectly  illuminated. 

(2)  NC-2,  NCT-2,  NC-S,  RQ  Broadway,  Castro  Street,  Inner  Clement  Street,  Outer 
Clement  Street,  Upper  Fillmore  Street,  Inner  Sunset,  Haight  Street,  Hayes-Gough, 

Upper  Market  Street,  North  Beach,  Ocean  Avenue,  Polk  Street,  Sacramento  Street, 
SoMa,  Union  Street,  Valencia  Street,  24th  Street-Mission,  24th  Street— Noe  Valley,  and 
West  Portal  Avenue  Neighborhood  Commercial  Districts. 

(A)  Window  Signs.  The  total  area  of  all  window  signs,  as  defined  in  Section  602.1(b), 
shall  not  exceed  1/3  the  area  of  the  window  on  or  in  which  the  signs  are  located.  Such  signs 
may  be  nonilluminated,  indirectly  illuminated,  or  directly  illuminated. 

(B)  Wall  Signs.  The  area  of  all  wall  signs  shall  not  exceed  two  square  feet  per  foot  of 
street  frontage  occupied  by  the  use  measured  along  the  wall  to  which  the  signs  are  attached, 
or  100  square  feet  for  each  street  frontage,  whichever  is  less.  The  height  of  any  wall  sign  shall 
not  exceed  24  feet,  or  the  height  of  the  wall  to  which  it  is  attached,  or  the  height  of  the  lowest 
of  any  residential  windowsill  on  the  wall  to  which  the  sign  is  attached,  whichever  is  lower. 

Such  signs  may  be  nonilluminated,  indirectly,  or  directly  illuminated. 

(C)  Projecting  Signs.  The  number  of  projecting  signs  shall  not  exceed  one  per 
business.  The  area  of  such  sign,  as  defined  in  Section  602.1(a),  shall  not  exceed  24  square 
feet.  The  height  of  such  sign  shall  not  exceed  24  feet,  or  the  height  of  the  wall  to  which  it  is 
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attached,  or  the  height  of  the  lowest  of  any  residential  windowsill  on  the  wall  to  which  the  sign 
is  attached,  whichever  is  lower.  No  part  of  the  sign  shall  project  more  than  75  percent  of  the 
horizontal  distance  from  the  street  property  line  to  the  curbline,  or  six  feet  six  inches, 
whichever  is  less.  Such  signs  may  be  nonilluminated  or  indirectly  illuminated;  or  during 
business  hours,  may  be  directly  illuminated. 

(D)  Signs  on  Awnings  and  Marquees.  Sign  copy  may  be  located  on  permitted 
awnings  or  marquees  in  lieu  of  projecting  signs.  The  area  of  such  sign  copy  as  defined  in 
Section  602.1(c)  shall  not  exceed  30  square  feet.  Such  sign  copy  may  be  nonilluminated  or 
indirectly  illuminated;  except  that  sign  copy  on  marquees  for  movie  theaters  or  places  of 
entertainment  may  be  directly  illuminated  during  business  hours. 

(E)  Freestanding  Signs  and  Sign  Towers.  With  the  exception  of  automotive  gas  and 
service  stations,  which  are  regulated  under  Paragraph  607.1(f)(4),  one  freestanding  sign  or 
sign  tower  per  lot  shall  be  permitted  in  lieu  of  a projecting  sign,  if  the  building  or  buildings  are 
recessed  from  the  street  property  line.  The  existence  of  a freestanding  business  sign  shall 
preclude  the  erection  of  a freestanding  identifying  sign  on  the  same  lot.  The  area  of  such 
freestanding  sign  or  sign  tower,  as  defined  in  Section  602.1(a),  shall  not  exceed  20  square 
feet  nor  shall  the  height  of  the  sign  exceed  24  feet.  No  part  of  the  sign  shall  project  more  than 
75  percent  of  the  horizontal  distance  from  the  street  property  line  to  the  curbline,  or  six  feet, 
whichever  is  less.  Such  signs  may  be  nonilluminated  or  indirectly  illuminated;  or  during 
business  hours,  may  be  directly  illuminated. 

(3)  Mission  Street  NCT.  NC-3,  and  NCT-3  Neighborhood  Commercial  Districts. 

(A)  Window  Signs.  The  total  area  of  all  window  signs,  as  defined  in  Section  602.1(b), 
shall  not  exceed  1/3  the  area  of  the  window  on  or  in  which  the  signs  are  located.  Such  signs 
may  be  nonilluminated,  indirectly  illuminated,  or  directly  illuminated. 
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(B)  Wall  Signs.  The  area  of  all  wall  signs  shall  not  exceed  three  square  feet  per  foot  of 
street  frontage  occupied  by  the  use  measured  along  the  wall  to  which  the  signs  are  attached, 
or  150  square  feet  for  each  street  frontage,  whichever  is  less.  The  height  of  any  wall  sign  shall 
not  exceed  24  feet,  or  the  height  of  the  wall  to  which  it  is  attached,  or  the  height  of  the  lowest 
of  any  residential  windowsill  on  the  wall  to  which  the  sign  is  attached,  whichever  is  lower. 

Such  signs  may  be  nonilluminated,  indirectly,  or  directly  illuminated. 

(C)  Projecting  Signs.  The  number  of  projecting  signs  shall  not  exceed  one  per 
business.  The  area  of  such  sign,  as  defined  in  Section  602.1(a),  shall  not  exceed  32  square 
feet.  The  height  of  the  sign  shall  not  exceed  24  feet,  or  the  height  of  the  wall  to  which  it  is 
attached,  or  the  height  of  the  lowest  of  any  residential  windowsill  on  the  wall  to  which  the  sign 
is  attached,  whichever  is  lower.  No  part  of  the  sign  shall  project  more  than  75  percent  of  the 
horizontal  distance  from  the  street  property  line  to  the  curbline,  or  six  feet  six  inches, 
whichever  is  less.  Such  signs  may  be  nonilluminated,  indirectly,  or  directly  illuminated. 

(D)  Sign  Copy  on  Awnings  and  Marquees.  Sign  copy  may  be  located  on  permitted 
awnings  or  marquees  in  lieu  of  projecting  signs.  The  area  of  such  sign  copy,  as  defined  in 
Section  602.1(c),  shall  not  exceed  40  square  feet.  Such  sign  copy  may  be  nonilluminated  or 
indirectly  illuminated;  except  that  sign  copy  on  marquees  for  movie  theaters  or  places  of 
entertainment  may  be  directly  illuminated  during  business  hours. 

(E)  Freestanding  Signs  and  Sign  Towers.  With  the  exception  of  automotive  gas  and 
service  stations,  which  are  regulated  under  Paragraph  607.1(f)(4)  of  this  Code,  one 
freestanding  sign  or  sign  tower  per  lot  shall  be  permitted  in  lieu  of  a projecting  sign  if  the 
building  or  buildings  are  recessed  from  the  street  property  line.  The  existence  of  a 
freestanding  business  sign  shall  preclude  the  erection  of  a freestanding  identifying  sign  on  the 
same  lot.  The  area  of  such  freestanding  sign  or  sign  tower,  as  defined  in  Section  602.1(a), 
shall  not  exceed  30  square  feet  nor  shall  the  height  of  the  sign  exceed  24  feet.  No  part  of  the 
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sign  shall  project  more  than  75  percent  of  the  horizontal  distance  from  the  street  property  line 
to  the  curbline,  or  six  feet,  whichever  is  less.  Such  signs  may  be  nonilluminated  or  indirectly 
illuminated,  or  during  business  hours,  may  be  directly  illuminated. 

(4)  Special  Standards  for  Automotive  Gas  and  Service  Stations.  For  automotive 
gas  and  service  stations  in  Neighborhood  Commercial  Districts,  only  the  following  signs  are 
permitted,  subject  to  the  standards  in  this  Paragraph  (f)(4)  and  to  ali  other  standards  in  this 
Section  607.1. 

(A)  A maximum  of  two  oil  company  signs,  which  shall  not  extend  more  than  10  feet 
above  the  roofline  if  attached  to  a building,  or  exceed  the  maximum  height  permitted  for 
freestanding  signs  in  the  same  district  if  freestanding.  The  area  of  any  such  sign  shall  not 
exceed  180  square  feet,  and  along  each  street  frontage,  all  parts  of  such  a sign  or  signs  that 
are  within  10  feet  of  the  street  property  line  shall  not  exceed  80  square  feet  in  area.  No  such 
sign  shall  project  more  than  five  feet  beyond  any  street  property  line.  The  areas  of  other 
permanent  and  temporary  signs  as  covered  in  Subparagraph  (B)  below  shall  not  be  included 
in  the  calculation  of  the  areas  specified  in  this  Subparagraph. 

(B)  Other  permanent  and  temporary  business  signs,  not  to  exceed  30  square  feet  in 
area  for  each  such  sign  or  a total  of  180  square  feet  for  all  such  signs  on  the  premises.  No 
such  sign  shall  extend  above  the  roofline  if  attached  to  a building,  or  in  any  case  project 
beyond  any  street  property  line  or  building  setback  line. 

(g)  Temporary  Signs.  One  temporary  nonilluminated  or  indirectly  illuminated  sale  or 
lease  sign  or  nonilluminated  sign  of  persons  and  firms  connected  with  work  on  buildings  under 
actual  construction  or  alteration,  giving  their  names  and  information  pertinent  to  the  project 
per  lot,  shall  be  permitted.  Such  sign  shall  not  exceed  50  square  feet  and  shall  conform  to  all 
regulations  of  Subsection  607.1(f)  for  business  signs  in  the  respective  NC  or  RC  District  in 
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which  the  sign  is  to  be  located.  All  temporary  signs  shall  be  promptly  removed  upon 
completion  of  the  activity  to  which  they  pertain. 

(h)  Special  Sign  Districts.  Additional  controls  apply  to  certain  Neighborhood 
Commercial  and  Residential-Commercial  Districts  that  are  designated  as  Special  Sign  Districts. 
Special  Sign  Districts  are  described  within  Sections  608.1  through  608.11  of  this  Code  and 
with  the  exception  of  Sections  608.1 , 608.2  and  608.1 1 , their  designations,  locations  and 
boundaries  are  provided  on  Sectional  Map  SSD  of  the  Zoning  Map  of  the  City  and  County  of 
San  Francisco. 

(i)  Restrictions  on  Illumination.  Signs  in  Neighborhood  Commercial  and  Residential- 
Commercial  Districts  shall  not  have  nor  consist  of  any  flashing,  blinking,  fluctuating  or 
otherwise  animated  light  except  those  moving  or  rotating  or  otherwise  physically  animated 
parts  used  for  rotation  of  barber  poles  and  the  indication  of  time  of  day  and  temperature,  and 
in  the  following  special  districts,  all  specifically  designated  as  "Special  Districts  for  Sign 
Illumination"  on  Sectional  Map  SSD  of  the  Zoning  Map  of  the  City  and  County  of  San 
Francisco. 

(1)  Broadway  Neighborhood  Commercial  District.  Along  the  main  commercial 
frontage  of  Broadway  between  west  of  Columbus  Avenue  and  Osgood  Place. 

(2)  NC-3.  NC-3  District  along  Lombard  Street  from  Van  Ness  Avenue  to  Broderick 

Street. 

(3)  Notwithstanding  the  type  of  signs  permissible  under  subparagraph  (i),  a video  sign 
is  prohibited  in  the  districts  described  in  subparagraphs  (1)  and  (2). 

(j)  Other  Sign  Requirements.  Within  Neighborhood  Commercial  and  Residential- 
Commercial  Districts,  the  following  additional  requirements  shall  apply: 

(1)  Public  Areas.  No  sign  shall  be  placed  upon  any-pukHe- street.  ■ adev-.  sidewalk.  puhlie-fdorH 

or  right-of  way,  or  in  any  portion  of  a transit  system,  except  such  protecting  signs  as  arc  othewi*e 
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permitted-by  this  Code  and  signs,  structures,  andfeatures  as  are  specifically  approved  by  the 

appropriate  public  authorities  under  applicable-laws  and  regulations  not  inconsistent  with  this  Code 

and  under  such  conditions  as  may  be  imposed-  by-sueh-authori-ties. 

(2)  Maintenance.  Every  sign  pertaining  to  an  active  establishment  shall  be  adequately 
maintained  in  its  appearance:  W-hen-the  activity  for  which  the  business  sign  has  been  posted  has  ceased 

operation  for  more  than  90  days  within  the  Chinatown  Mixed-Use- Districts,  all  signs  pertaining  to  that 

business  activity  shall  be  removed  after  that  time. 

{3}  ( 1 ) Temporary  Signs.  The  provisions  of  Section  607.1(g)  of  this  Code  shall  apply. 
{4)  (2}_  Special  Standards  for  Automotive  Gas  and  Service  Stations.  The 
provisions  of  Section  607.1  (f)(4)  of  this  Code  shall  apply. 

SEC.  607.2.  MIXED  USE  DISTRICTS. 

Signs  located  in  Mixed  Use  Districts  shall  be  regulated  as  provided  herein,  except  for 
signs  in  Residential  Enclave  Districts , which  are  regulated  by  Section  606,  and  those  signs  which  are 
exempted  by  Section  603.  Signs  not  specifically  regulated  in  this  Section  607.2  shall  be 
prohibited.  In  the  event  of  conflict  between  the  provisions  of  Section  607.2  and  other 
provisions  of  Article  6,  the  provisions  of  Section  607.2  shall  prevail  in  Mixed  Use  Districts. 

(a)  Purposes  and  Findings.  In  addition  to  the  purposes  stated  in  Sections  101  and 
601  of  this  Code,  the  following  purposes  apply  to  Mixed  Use  Districts.  These  purposes 
constitute  findings  that  form  a basis  for  regulations  and  provide  guidance  for  their  application. 

(1)  As  Mixed  Use  Districts  change,  they  need  to  maintain  their  attractiveness  to 
customers  and  potential  new  businesses  alike.  Physical  amenities  and  a pleasant  appearance 
will  profit  both  existing  and  new  enterprises. 

(2)  The  character  of  signs  and  other  features  projecting  from  buildings  is  an  important 
part  of  the  visual  appeal  of  a street  and  the  general  quality  and  economic  stability  of  the  area. 
Opportunities  exist  to  relate  these  signs  and  projections  more  effectively  to  street  design  and 
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building  design.  These  regulations  establish  a framework  that  will  contribute  toward  a 
coherent  appearance  of  Mixed  Use  Districts. 

(3)  Mixed  Use  Districts  are  typically  mixed  use  areas  with  commercial  units  on  the 
ground  or  lower  stories  and  residential  uses  on  upper  stories  or  have  housing  and  commercial 
and  industrial  activities  interspersed.  Although  signs  and  other  advertising  devices  are 
essential  to  a vital  commercial  district,  they  should  not  be  allowed  to  interfere  with  or  diminish 
the  livability  of  residential  units  within  a Mixed  Use  District  or  in  adjacent  residential  districts. 

(4)  The  scale  of  most  Mixed  Use  Districts  as  characterized  by  building  height,  bulk, 
and  appearance,  and  the  width  of  streets  and  sidewalks  differs  from  that  of  other  commercial 
and  industrial  districts.  Sign  sizes  should  relate  and  be  compatible  with  the  surrounding  district 
scale. 

(b)  Signs  or  Sign  Features  Not  Permitted  in  Mixed  Use  Districts.  General 
advertising  signs  are  not  permitted  in  the  Eastern  Neighborhoods  and  South  of  Market  Mixed 
Use  districts,  except  in  the  South  of  Market  General  Advertising  Special  Sign  District.  Roof 
signs  as  defined  in  Section  602.16  of  this  Code,  wind  signs  as  defined  in  Section  602.21  of 
this  Code,  and  signs  on  canopies,  as  defined  in  Section  136.1(b)  of  this  Code,  are  not 
permitted  in  Mixed  Use  Districts.  No  sign  shall  have  or  consist  of  any  moving,  rotating,  or 
otherwise  physically  animated  part,  or  lights  that  give  the  appearance  of  animation  by 
flashing,  blinking,  or  fluctuating.  In  addition,  all  signs  or  sign  features  not  otherwise 
specifically  regulated  in  this  Section  607.2  shall  be  prohibited. 

(c)  Identifying  Signs.  Identifying  signs,  as  defined  in  Section  602.10,  shall  be 
permitted  in  all  Mixed  Use  Districts  subject  to  the  limits  set  forth  below. 

(1)  One  sign  per  lot  shall  be  permitted  and  such  sign  shall  not  exceed  20  square  feet 
in  area.  The  sign  may  be  a freestanding  sign,  if  the  building  is  recessed  from  the  street 
property  line,  or  may  be  a wall  sign  or  a projecting  sign.  The  existence  of  a freestanding 
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identifying  sign  shall  preclude  the  erection  of  a freestanding  business  sign  on  the  same  lot.  A 
wall  or  projecting  sign  shall  be  mounted  on  the  first-story  level;  a freestanding  sign  shall  not 
exceed  15  feet  in  height.  Such  sign  may  be  nonilluminated,  indirectly  illuminated,  or  directly 
illuminated. 

(2)  One  sign  identifying  a shopping  center  or  shopping  mall  shall  be  permitted  subject 
to  the  conditions  in  Paragraph  (1),  but  shall  not  exceed  30  square  feet  in  area.  Such  signs 
may  be  nonilluminated,  indirectly  illuminated,  or  directly  illuminated  during  the  hours  of 
operation  of  the  businesses  in  the  shopping  center  or  shopping  mall. 

(d)  Nameplate.  One  nameplate,  as  defined  in  Section  602.12  of  this  Code,  not 
exceeding  an  area  of  two  square  feet,  shall  be  permitted  for  each  noncommercial  use  in 

(e)  General  Advertising  Signs.  General  advertising  signs,  as  defined  in  Section 
602.7,  shall  be  permitted  in  Mixed  Use  Districts  as  provided  for  below.  General  advertising 
signs  are  not  allowed  in  the  South  of  Market  Mixed  Use  Districts,  except  in  the  Eastern 
Neighborhoods  and  South  of  Market  General  Advertising  Special  Sign  District  or  where  a 
permit  was  approved  by  the  City  prior  to  January  1 , 2001 . In  Mixed  Use  Districts  where  such 
signs  are  permitted,  general  advertising  signs  may  be  either  a wall  sign  or  freestanding, 
provided  that  the  surface  of  any  freestanding  sign  shall  be  parallel  to  and  within  three  feet  of 
an  adjacent  building  wall.  In  either  case,  the  building  wall  shall  form  a complete  backdrop  for 
the  sign,  as  the  sign  is  viewed  from  all  points  from  a street  or  alley  from  which  it  is  legible.  No 
general  advertising  sign  shall  be  permitted  to  cover  part  or  all  of  any  windows.  Any  extension 
of  the  copy  beyond  the  rectangular  perimeter  of  the  sign  shall  be  included  in  the  calculation  of 
the  sign  area,  as  defined  in  Section  602.1(a)  of  this  Code. 

(1)  Chinatown  Residential  Neighborhood  Commercial  District.  No  more  than  one 
general  advertising  sign  shall  be  permitted  per  lot.  Such  sign  shall  not  exceed  72  square  feet 
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in  area  nor  exceed  12  feet  in  height.  Such  sign  may  be  either  nonilluminated  or  indirectly 
illuminated. 

(2)  Chinatown  Visitor  Retail  and  Chinatown  Community  Business  Districts.  No 

more  than  one  general  advertising  sign  not  exceeding  300  square  feet  in  area  or  two  general 
advertising  signs  of  72  square  feet  each  shall  be  permitted  per  lot.  The  height  of  any  such  wall 
sign  shall  not  exceed  24  feet,  or  the  height  of  the  wall  to  which  it  is  attached,  or  the  height  of 
the  lowest  of  any  residential  windowsills  on  the  wall  to  which  it  is  attached,  whichever  is  lower. 
If  the  advertising  sign  is  a freestanding  sign,  the  height  shall  not  exceed  24  feet  or  the  height 
of  the  adjacent  wall,  whichever  is  lower. 

{A}  Signs  may  be  either  nonilluminated  or  indirectly  or  directly  illuminated. 

(3)  South  of  Market  General  Advertising  Special  Sign  District.  Within  the  area 
designated  as  a South  of  Market  General  Advertising  Special  Sign  District,  as  described  in 
Section  821  of  this  Code  and  shown  on  Sectional  Map  SSD  of  the  Zoning  Map,  the  following 
provisions  shall  apply  to  general  advertising  signs:  (1)  No  more  than  two  general  advertising 
signs  not  to  exceed  300  square  feet  in  area  or  one  general  advertising  sign  not  to  exceed  672 
square  feet  in  area  shall  be  permitted  per  lot;  (2)  No  more  than  one  double-sided  or  multiple- 
sided sign  shall  be  permitted  per  lot;  and  (3)  Roof  signs  shall  be  permitted  and  shall  not 
exceed  the  standards  established  by  Section  607(b)  of  this  Code  for  roof  signs  lying  within  M 
Districts. 

(f)  Business  Signs.  Business  signs,  as  defined  in  Section  602.3  shall  be  permitted  in 
all  Mixed  Use  Districts  subject  to  the  limits  set  forth  below. 

(1)  Chinatown  Residential  Neighborhood  Commercial  District. 

(A)  Window  Signs.  The  total  area  of  all  window  signs,  as  defined  in  Section  602.1(b), 
shall  not  exceed  1/3  the  area  of  the  window  on  or  in  which  the  signs  are  located.  Such  signs 
may  be  nonilluminated,  indirectly  illuminated,  or  directly  illuminated. 
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(B)  Wall  Signs.  The  area  of  all  wall  signs  shall  not  exceed  one  square  foot  per  foot  of 
street  frontage  occupied  by  the  business  measured  along  the  wall  to  which  the  signs  are 
attached,  or  50  square  feet  for  each  street  frontage,  whichever  is  less;  provided,  however,  that 
in  no  case  shall  the  wall  sign  or  combination  of  wall  signs  cover  more  than  75  percent  of  the 
surface  of  any  wall,  excluding  openings.  The  height  of  any  wall  sign  shall  not  exceed  1 5 feet 
or  the  height  of  the  wall  to  which  it  is  attached.  Such  signs  may  be  nonilluminated  or  indirectly 
illuminated;  or  during  business  hours,  may  be  directly  illuminated. 

(C)  Projecting  Signs.  The  number  of  projecting  signs  shall  not  exceed  one  per 
business.  The  area  of  such  sign  or  signs  combined  when  there  are  multiple  signs,  as  defined 
in  Section  602.1(a),  shall  not  exceed  24  square  feet.  The  height  of  such  sign  shall  not  exceed 
1 5 feet  or  the  height  of  the  wall  to  which  it  is  attached.  No  part  of  the  sign  shall  project  more 
than  75  percent  of  the  horizontal  distance  from  the  street  property  line  to  the  curbline,  or  six 
feet  six  inches,  whichever  is  less.  The  sign  may  be  nonilluminated  or  indirectly  illuminated,  or 
during  business  hours,  may  be  directly  illuminated. 

(D)  Signs  on  Awnings.  Sign  copy  may  be  located  on  permitted  awnings  in  lieu  of 
wall  signs  and  projecting  signs.  The  area  of  such  sign  copy  as  defined  in  Section  602.1(c) 
shall  not  exceed  20  square  feet.  Such  sign  copy  may  be  nonilluminated  or  indirectly 
illuminated. 

(2)  Chinatown  Visitor  Retail  District. 

(A)  Window  Signs.  The  total  area  of  all  window  signs,  as  defined  in  Section  602.1(b), 
shall  not  exceed  1/3  the  area  of  the  window  on  or  in  which  the  signs  are  located.  Such  signs 
may  be  nonilluminated,  indirectly  illuminated,  or  directly  illuminated. 

(B)  Wall  Signs.  The  area  of  all  wall  signs  shall  not  exceed  two  square  feet  per  foot  of 
street  frontage  occupied  by  the  use  measured  along  the  wall  to  which  the  signs  are  attached, 
or  100  square  feet  for  each  street  frontage,  whichever  is  less.  The  height  of  any  wall  sign 
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shall  not  exceed  24  feet,  or  the  height  of  the  wall  to  which  it  is  attached,  or  the  height  of  the 
lowest  of  any  residential  windowsill  on  the  wall  to  which  the  sign  is  attached,  whichever  is 
lower.  Such  signs  may  be  nonilluminated,  indirectly,  or  directly  illuminated. 

(C)  Projecting  Signs.  The  number  of  projecting  signs  shall  not  exceed  one  per 
business.  The  area  of  such  sign,  as  defined  in  Section  602.1(a),  shall  not  exceed  24  square 
feet.  The  height  of  such  sign  shall  not  exceed  24  feet,  or  the  height  of  the  wall  to  which  it  is 
attached,  or  the  height  of  the  lowest  of  any  residential  windowsill  on  the  wall  to  which  the  sign 
is  attached,  whichever  is  lower.  No  part  of  the  sign  shall  project  more  than  75  percent  of  the 
horizontal  distance  from  the  street  property  line  to  the  curbline,  or  six  feet  six  inches, 
whichever  is  less.  Such  signs  may  be  nonilluminated  or  indirectly  illuminated;  or  during 
business  hours,  may  be  directly  illuminated. 

(D)  Signs  on  Awnings  and  Marquees.  Sign  copy  may  be  located  on  permitted 
awnings  or  marquees  in  lieu  of  projecting  signs.  The  area  of  such  sign  copy  as  defined  in 
Section  602.1(c)  shall  not  exceed  30  square  feet.  Such  sign  copy  may  be  nonilluminated  or 
indirectly  illuminated,  except  that  sign  copy  on  marquees  for  movie  theaters  or  places  of 
entertainment  may  be  directly  illuminated  during  business  hours. 

(E)  Freestanding  Signs  and  Sign  Towers.  One  freestanding  sign  or  sign  tower  per 
lot  shall  be  permitted  in  lieu  of  a projecting  sign,  if  the  building  or  buildings  are  recessed  from 
the  street  property  line.  The  existence  of  a freestanding  business  sign  shall  preclude  the 
erection  of  a freestanding  identifying  sign  on  the  same  lot.  The  area  of  such  freestanding  sign 
or  sign  tower,  as  defined  in  Section  602.1(a),  shall  not  exceed  20  square  feet  nor  shall  the 
height  of  the  sign  exceed  24  feet.  No  part  of  the  sign  shall  project  more  than  75  percent  of  the 
horizontal  distance  from  the  street  property  line  to  the  curbline,  or  six  feet,  whichever  is  less. 
Such  signs  may  be  nonilluminated  or  indirectly  illuminated;  or  during  business  hours,  may  be 
directly  illuminated. 
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(3)  Chinatown  Community  Business  District,  Eastern  Neighborhoods  and  South 
of  Market  Mixed  Use  Mixed  Use  Districts. 

(A)  Window  Signs.  The  total  area  of  all  window  signs,  as  defined  in  Section  602.1  (b), 
shall  not  exceed  1/3  the  area  of  the  window  on  or  in  which  the  signs  are  located.  Such  signs 
may  be  nonilluminated,  indirectly  illuminated,  or  directly  illuminated. 

(B)  Wall  Signs.  The  area  of  all  wall  signs  shall  not  exceed  three  square  feet  per  foot 
of  street  frontage  occupied  by  the  use  measured  along  the  wall  to  which  the  signs  are 
attached,  or  150  square  feet  for  each  street  frontage,  whichever  is  less;  provided,  however, 
that  in  no  case  shall  the  wall  sign  or  combination  of  wall  signs  cover  more  than  75  percent  of 
the  surface  of  any  wall,  excluding  openings.  The  height  of  any  wall  sign  shall  not  exceed  24 
feet,  or  the  height  of  the  wall  to  which  it  is  attached,  or  the  height  of  the  lowest  of  any 
residential  windowsill  on  the  wall  to  which  the  sign  is  attached,  whichever  is  lower.  Such  signs 
may  be  nonilluminated,  indirectly,  or  directly  illuminated. 

(C)  Projecting  Signs.  The  number  of  projecting  signs  shall  not  exceed  one  per 
business.  The  area  of  such  sign  or  signs  combined  when  there  are  multiple  signs,  as  defined 
in  Section  602.1(a),  shall  not  exceed  32  square  feet.  The  height  of  the  sign  shall  not  exceed 
24  feet,  or  the  height  of  the  wall  to  which  it  is  attached,  or  the  height  of  the  lowest  of  any 
residential  windowsill  on  the  wall  to  which  the  sign  is  attached,  whichever  is  lower.  No  part  of 
the  sign  shall  project  more  than  75  percent  of  the  horizontal  distance  from  the  street  property 
line  to  the  curbline,  or  six  feet  six  inches,  whichever  is  less.  Such  signs  may  be 
nonilluminated,  indirectly,  or  directly  illuminated. 

(D)  Sign  Copy  on  Awnings  and  Marquees.  Sign  copy  may  be  located  on  permitted 
awnings  or  marquees  in  lieu  of  projecting  signs.  The  area  of  such  sign  copy,  as  defined  in 
Section  602.1(c),  shall  not  exceed  40  square  feet.  Such  sign  copy  may  be  nonilluminated  or 
indirectly  illuminated;  except  that  sign  copy  on  marquees  for  movie  theaters  or  places  of 
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(E)  Freestanding  Signs  and  Sign  Towers.  One  freestanding  sign  or  sign  tower  per 
lot  shall  be  permitted  in  lieu  of  a projecting  sign  if  the  building  or  buildings  are  recessed  from 
the  street  property  line.  The  existence  of  a freestanding  business  sign  shall  preclude  the 
erection  of  a freestanding  identifying  sign  on  the  same  lot.  The  area  of  such  freestanding  sign 
or  sign  tower,  as  defined  in  Section  602.1(a),  shall  not  exceed  30  square  feet  nor  shall  the 
height  of  the  sign  exceed  24  feet.  No  part  of  the  sign  shall  project  more  than  75  percent  of  the 
horizontal  distance  from  the  street  property  line  to  the  curbline,  or  six  feet,  whichever  is  less. 
Such  signs  may  be  nonilluminated  or  indirectly  illuminated,  or  during  business  hours,  may  be 
(g)  Special  Sign  Districts.  Additional  controls  apply  within  certain  Mixed  Use  Districts 
that  are  designated  as  Special  Sign  Districts.  The  designations,  locations,  and  boundaries  of 
these  Special  Sign  Districts  are  provided  on  Sectional  Map  SSD  of  the  Zoning  Map  of  the  City 
and  County  of  San  Francisco,  and  are  described  within  Sections  608.1  through  608.10  of  this 
Code. 


(h)  Special  Districts  for  Sign  Illumination.  Signs  in  Mixed  Use  Districts  shall  not  hav 


consist  of  any  flashing,  blinking,  fluctuating  or  otherw 

,'isc  animated  light  except  if 

i the  following  special 

of  the  Zoning  Map  of  the  City ■ and  County  of  San  Frat 

icisco,  and  described  in  Set 

'lion  607 (e}  of -this 

(1-)--  Broadway  District.  Along  the  main  commercial-frontage  of  Broadway  between  M-dyne  anti 

Osgood. 

(i)  Other  Sign  Requirements.  Within  Mixed  Use  Districts,  the  following  additional 
requirements  shall  apply: 

(1}  Public  Areas.  No  sign  shall  be  placed  upon  any  public  street-,  alky-,  sidewalk,  pttbbe  plaza 

or  right  of  way,  or  in- any  portion  of  a transit  system,  except  such  projecting- sigm  as-  are  otherwise 

permitted  by  this  Godc  and  signs,  structures,  ami  features  as  are-spec  ifteafiy  approved  by  (he 
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appropriate  public  authorities  under  applicable  laws  and-regu4ations  not  inconsistent-with  this  Code 

and  under  such  conditions  as  may  he-imposed  by  such  authorities  or  posted  pursuant  to  the  Police 

(2)  Maintenance.  Every  business  sign  pertaining  to  an  active  establishment  shall  be 
adequately-maintained  in  i ts-appearanee-  W-h  c n the  activity  for  which  the  business  sign  has-been  posted 

has  ceased  operation  for  more  than  90  days  within  the  Chinatown  Mixcd-Hse-Districts,  all  signs 

pertaining  to  that  business-activity  shall  he  removed  after  that  time. 

l IX  Temporary  Signs.  The  provisions  of  Section  607.1  (g)  of  this  Code  shall  apply. 
{4}  (2X  Special  Standards  for  Automotive  Gas  and  Service  Stations.  The  provisions 
of  Section  607.1(f)(4)  of  this  Code  shall  apply. 

SEC.  608.6.  NEAR  CERTAIN  SCENIC  STREETS. 

No  general  advertising  sign,  and  no  other  sign  exceeding  200  square  feet  in  area,  shall 
be  located  within  the  areas  along  the  scenic  streets  that  are  listed  below  and  designated  as 
special  sign  districts  on  Sectional  Map  SSD  of  the  Zoning  Map  of  the  City  and  County  of  San 
Francisco,  if  any  face  of  such  sign  is  visible  from  any  such  street.  These  limitations  shall  apply 
to  any  portion  of  any  property  that  is  within  200  feet  of  any  such  street,  unless  a greater  depth 
or  area  is  indicated  on  said  Sectional  Map.  Historic  Signs  may  exceed  the  size  limit  in  this  section. 
Telegraph  Hill  Boulevard  for  its  entire  length; 

Twin  Peaks  Boulevard  for  its  entire  length; 

The  Emharcadero  for  its  entire  length; 

Market  Street  extension  east  side  from  Mono  Street  to  Portola  Drive; 

Portola  Drive  for  its  entire  length; 

Roosevelt  Way  for  its  entire  length; 

El  Camino  Del  Mar  for  its  entire  length; 
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Point  Lobos  Avenue  from  El  Camino  Del  Mar  to  its  intersection  with  the  Great  Highway, 
including  the  Cliff  House  and  Sutro  Baths  areas; 

Sunset  Boulevard  for  its  entire  length; 

Great  Highway  and  Esplanade  from  Point  Lobos  Avenue  to  Sloat  Boulevard; 

Great  Highway  extension  south  from  Sloat  Boulevard  to  its  junction  with  Skyline 
Boulevard  near  Harding  Boulevard; 

Nineteenth  Avenue  from  Lincoln  Way  to  Junipero  Serra  Boulevard; 

Sloat  Boulevard  from  the  Great  Highway  to  Junipero  Serra  Boulevard; 

Junipero  Serra  Boulevard  from  Sloat  Boulevard  to  the  County  Line; 

Skyline  Boulevard  from  Sloat  Boulevard  to  the  County  Line; 

Lake  Merced  Boulevard  for  its  entire  length; 

John  Muir  Drive  for  its  entire  length; 

Zoo  Road  for  its  entire  length; 

Harding  Boulevard  for  its  entire  length; 

Alemany  Boulevard  from  Mission  Street  viaduct  to  Junipero  Serra  Boulevard; 

Marina  Boulevard  for  its  entire  length; 

Lyon  Street  from  Marina  Boulevard  to  Lombard  Street; 

Baker  Street  from  Marina  Boulevard  to  Lombard  Street; 

Broderick  Street  from  Marina  Boulevard  to  Lombard  Street; 

Jefferson  Street  from  Lyon  Street  to  Broderick  Street; 

Beach  Street  from  Baker  Street  to  Broderick  Street; 

North  Point  Street  from  Baker  Street  to  Broderick  Street; 

Bay  Street  from  Lyon  Street  to  Broderick  Street; 

Francisco  Street  from  Lyon  Street  to  Broderick  Street; 

Chestnut  Street  from  Lyon  Street  to  Broderick  Street; 
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Lombard  Street  from  Broderick  Street  to  Lyon  Street; 

Richardson  Avenue  from  Lyon  Street  to  Lombard  Street. 

SEC.  608.8.  MARKET  STREET  SPECIAL  SIGN  DISTRICT  OSAJSD  NEAR  MARKET  STREET 
FROM  THE  EMBARCADERO  TO  THE  CENTRL  SKYWAY  OVERPASS. 

There  shall  be  a special  sign  district  known  as  the  "Market  Street  Special  Sign  District" 
in  the  vicinity  of  Market  Street,  from  The  Embarcadero  to  Octavia  Boulevard  the  Central  Skvwav 
overpass  as  designated  on  Sectional  Map  SSD  SS02  of  the  Zoning  Map  of  the  City  and  County 
of  San  Francisco.  The  original  copy  of  said  Sectional  Map  with  this  Special  Sign  District 
indicated  thereon  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  under  File  No.  1 1 2-70. 
With  respect  to  said  Special  Sign  District,  the  following  regulations  shall  apply: 

(a)  Purpose  and  Findings.  In  addition  to  the  purposes  stated  in  Sections  101  and  601 
of  this  Code,  the  following  purposes  apply  to  the  Market  Street  Special  Sign  District.  These 
purposes  constitute  findings  that  form  a basis  for  these  regulations  and  provide  guidance  for 
their  application. 

(1)  In  November  1962,  the  electorate  of  San  Francisco  voted  approval  of  an 
investment  in  a City  and  regional  rapid  transit  system  that  will  run  beneath  Market  Street.  In 
June  1968,  the  electorate  approved  a bonded  indebtedness  of  $24,500,000,  including 
payment  for  reconstruction  and  improvement  of  Market  Street  from  The  Embarcadero  to  the 
Central  Skyway  overpass.  The  street  ts-beme  has  been  completely  rebuilt  at  public  expense, 
with  special  paving,  furnishings,  plazas  and  landscaping.  When  rebuilt,  Market  Street  will  be  is 
the  transit  spine  of  the  ^Downtown  area,  will-have  with  heavy  concentrations  of  pedestrians, 
and  will  be  is  more  than -ever  a central  domain  of  the  people  of  the  City  and  of  the  region.  It  is  a 
purpose  of  the  Market  Street  Special  Sign  District  to  further  this  public  endeavor. 

(2)  As  Market  Street  is  rebuilt;4he-area-is-attr-aeting~and-will-oontinuc  to  attract  investments, 
^Development  and  design  efforts  alone  Market  Street  rely  in  reliance  upon  the  promise  of  a 
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street  of  high  quality.  Both  existing  and  new  enterprises  will  be  strengthened  by  the  high 
standards  of  their  environment  and  by  the  joint  efforts  of  owners,  residents,  and  business  people 
businessmen. 

(3)  The  character  of  signs  along  the  street  and  of  other  features  projecting  from 
buildings  is  especially  significant  to  street  appearance  and  to  the  general  quality  and 
economic  stability  of  the  area.  Opportunities  exist  to  relate  these  signs  and  projections  more 
effectively  to  the  street  design  and  to  the  design  of  buildings,  and  it  is  a purpose  of  these 
regulations  to  set  a framework  that  will  contribute  toward  those  ends. 

(4)  The  standards  established  by  these  regulations  are  reasonable  standards  related 
to  the  unique  nature  of  the  Market  Street  area  and  to  its  present  and  future  needs.  Where 
removal  of  existing  signs  and  other  features  is  required,-  the- periods  for  removed  are  related  to  the 

schedule  for  reconstruction  of  Market  Street,  including  installation  of  the  street  trees  with  which 

projecting  signs  and  other-features  would  conflict.  The  removal  periods  recognize  the  revocable  natur < 

of past  permits  for  erection- offeatures-projecting  over-public  streets,  and  will  help  to  promote  etfutdhv 

among  establishments,  adding  greater  significance  to  the  improvement  efforts. 

(5)  The  standards  established  by  these  regulations  are  deemed  to  be  minimum 
requirements,  forming  a basic  framework  for  development  and  remodeling.  They  are  not 
intended  in  any  way  to  preclude  further  design  refinement  or  review  by  individuals  or  duly 
constituted  organizations  which  might  consider  more  restrictive  requirements  as  to  any 
aspects  limited  herein,  or  as  to  additional  aspects  such  as  materials,  color,  graphics,  types  of 
representation,  relationship  of  signs  to  one  another  and  to  architectural  features,  or  the 
general  quality  of  design.  It  is  anticipated  that  private  efforts  along  such  lines  will  and  should 
be  made  for  the  further  improvement  of  Market  Street. 

(b)  General  Advertising  Signs.  Except  as  specified  in  Paragraph  608.8#to(2) 

below, 


Supervisor  Chiu 

BOARD  OF  SUPERVISORS 


Page  297 
4/28/2011 

n:\land\as2011\1100234\00672122doc 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


(1)  No  general  advertising  sign  shall  be  permitted  at  any  location  within  said  Special 
Sign  District;  and 

(2)  No  general  advertising  sign  shall  be  located  within  200  feet  of  said  Special  Sign 
District,  if  any  portion  of  a face  of  such  sign  would  be  visible  from  any  point  on  a street,  alley 
or  plaza  within  the  Special  Sign  District. 

(c)  Roof  Signs.  Notwithstanding-the  exceptions- stated  in  Subsection  607(b)  of  this  Code,  no  roof 

sign  shall  be  permitted  within  said  Special  Sign  District. 

(cl  (d)  Projection  of  Signs  and  Other  Features.  Within  said  Special  Sign  District: 

(1)  No  projection  shall  exceed  a horizontal  distance  of  six  feet  beyond  any  street 
property  line.  This  limitation  shall  apply  to  signs  and  to  all  other  features  including  but  not 
limited  to  marquees,  awnings  and  canopies,  with  the  sole  exception  of  flagpoles  for  flags  of 
any  nation  or  political  subdivision. 

(2)  Projecting  signs  for  each  establishment  shall  be  limited  to  one  sign  on  each  street 
frontage  occupied  by  the  establishment,  in  addition  to  any  signs  that  are  placed  flat  upon  or 
otherwise  integrated  in  the  design  of  marquees  and  awnings. 

(d) (e)  Height  and  Extension  Above  Roofline.  Within  said  Special  Sign  District,  all  of 
the  following  limitations  shall  apply: 

(1)  With  the  exception  of  Historic  Sisns  Notwithstanding  the  exceptions  stated  in  Subsection 
607(g)  of  this  Code , no  sign  attached  to  a building  shall  extend  or  be  located  above  the  roofline 
of  the  building  to  which  it  is  attached. 

(2)  A projecting  sign  with  lettering  or  other  inscription  arranged  in  a vertical  manner 
shall  have  a maximum  height  of  60  feet;  except  that  a greater  height  shall  be  permitted,  up  to 
a maximum  height  of  100  feet,  provided  the  height  of  the  sign  shall  remain  at  least  20  feet 
below  the  roofline  of  the  building  as  measured  directly  above  the  sign. 
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(3)  Except  as  provided  in  Paragraph  608.8/#)A4(5)  below,  all  other  signs  shall  be 
located  no  higher  than  the  windowsill  level  of  the  lowest  story  (if  any)  that  has  a window  or 
windows  on  the  building  facade  on  which  the  signs  are  placed,  exclusive  of  the  ground  story 
and  mezzanine,  provided  that  no  such  sign  shall  in  any  case  exceed  a height  of  60  feet 

(4)  In  addition,  except  as  provided  in  Paragraph  608.8r<7;A4(3)  and  (4)  above, 
uniformity  of  height  shall  be  maintained  in  both  the  upper  and  lower  edges  of  signs  placed  flat 
upon  or  essentially  parallel  to  each  facade  of  a single  building. 

(5)  As  to  the  requirements  of  Paragraphs  608.8(e)(3)  and  (4)  above,  deviation  from  the 
requirements  may  be  permitted  to  the  extent  an  alternative  placement  of  signs  is  made 
necessary  by  the  location  of  arches,  entrances  and  other  architectural  features,  as  determined 
by  the  Zoning  Administrator,  or  for  the  purpose  of  installing  special  lighting  effects  and 
temporary  holiday  decorations,  or  for  the  purpose  of  modifying  or  replacing  currently  existing 
noncomplying  business  wall  signs  as  provided  by  Subsection  607(g). 

(eXtf)  Other  Requirements.  Within  said  Special  Sign  District,  the  following  additional 
requirements  shall  apply: 

(1)  Temporary  Signs.  With  the  exception  of  holiday  decorations,  no  sign  composed 
of  paper  or  other  temporary  material  shall  be  placed  on  the  outside  of  any  building  or  structure 
or  affixed  to  the  glass  on  the  outside  or  inside  of  any  window,  unless  such  sign  is  placed  in  a 
frame  or  on  a structure  specifically  designed  for  this  purpose. 

(2)  Public  Areas.  No  sign  or  other  structure  or  feature  shall  be  placed  upon  any 
public  street,  alley  or  public  plaza,  or  in  any  portion  of  a transit  system,  except  such  signs, 
structures  and  features  as  are  specifically  approved  by  the  appropriate  public  authorities 
under  applicable  laws  and  regulations  not  inconsistent  with  this  Code  and  under  such 
conditions  as  may  be  imposed  by  such  authorities. 
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(3)  Maintenance.  Every  sign  pertaining  to  an  active  establishment  shall  be 
adequately  maintained  in  its  appearance,  or  else  removed  or  obscured.  When  the  space 
occupied  by  any  establishment  has  been  vacated,  all  signs  pertaining  to  such  establishment 
shall  be  removed  or  obscured  within  60  days  following  the  date  of  vacation. 

SEC.  608.10.  UPPER  MARKET  SPECIAL  SIGN  DISTRICT  ON  AND  NEAR  MARKET  STREET 
FROM  THE  CENTR.iL  SKYWA  Y OVERPASS  TO  DIAMOND  STREET . 

There  shall  be  a special  sign  district  known  as  the  Upper  Market  Special  Sign  District  in 
the  vicinity  of  Market  Street  from  Octavia  Boulevard  the  Central  Skvwav  overpass  to  Diamond 
Street  as  designated  on  Sectional  Map  SS&  SS01  of  the  Zoning  Map  of  the  City  and  County  of 
San  Francisco.  The  original  copy  of  said  Sectional  Map  with  this  Special  Sign  District 
indicated  thereon  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  under  File  No.  324-76-2. 
With  respect  to  said  Special  Sign  District,  the  following  regulations  shall  apply: 

(a)  Purposes  and  Findings.  In  addition  to  the  purposes  stated  in  Sections  101  and 
601  of  this  Code,  the  following  purposes  apply  to  the  Upper  Market  Special  Sign  District. 
These  purposes  constitute  findings  that  form  a basis  for  these  regulations  and  provide 
guidance  for  their  application. 

(1)  In  November  1962,  the  electorate  of  San  Francisco  voted  approval  of  an 
investment  in  a City  and  regional  rapid  transit  system  that  will  run  beneath  Market  Street, 
including  a city  subway  along  Upper  Market.  In  June  1968,  the  electorate  approved  a bonded 
indebtedness  of  $24,500,000,  including  payment  for  reconstruction  and  improvement  of 
Market  Street  from  the  Central  Skyway  overpass  to  the  vicinity  of  Castro  Street.  The  street  *? 
hems  has  been  rebuilt  at  public  expense,  with  special  paving,  furnishings  and  landscaping. 

When  rebuilt , /This  portion  of  Market  Street  will  have  has  heavy  concentrations  of  pedestrians, 
and  will  increase  in  importance  as  a is  an  important  transit  and  shopping  corridor.  It  is  a purpose 
of  the  Upper  Market  Special  Sign  District  to  further  this  public  endeavor. 
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(2)  As  the  street  is  rebuilt-,  the  area  is  attracting  anti  wiil-ean+inae  to  athavt  inwstmtntfs-. 
^Development  and  design  efforts  alom  Market  Street  in  reliance  rely  upon  the  promise  of  a 
street  of  high  quality.  Both  existing  and  new  enterprises  will  be  strengthened  by  the  high 
standards  of  their  environment  and  by  the  joint  efforts  of  owners,  residents,  and  business 
people. 

(3)  The  character  of  signs  along  the  street  and  of  other  features  projecting  from 
buildings  is  especially  significant  to  street  appearance  and  to  the  general  quality  and 
economic  stability  of  the  area.  Opportunities  exist  to  relate  these  signs  and  projections  more 
effectively  to  the  street  design  and  to  the  design  of  buildings,  and  it  is  a purpose  of  these 
regulations  to  set  a framework  that  will  contribute  toward  those  ends. 

(4)  The  standards  established  by  these  regulations  are  reasonable  standards  related 
to  the  unique  nature  of  the  Upper  Market  area  and  to  its  present  and  future  needs.  Where 
removal  or  alteration  of  existing  signs  is  required,  the  periods  for  removal  or  alteration  allow 
adequate  time  for  amortization  of  the  signs,  consistent  with  other  improvements  along  the 
street.  The  removal  or  alteration  will  help  to  promote  equality  among  establishments,  adding 
greater  significance  to  the  improvement  efforts. 

(5)  The  standards  established  by  these  regulations  are  deemed  to  be  minimum 
requirements,  forming  a basic  framework  for  development  and  remodeling.  They  are  not 
intended  in  any  way  to  preclude  further  design  refinement  or  review  by  individuals  or  duly 
constituted  organizations  which  might  consider  more  restrictive  requirements  as  to  any 
aspects  limited  herein,  or  as  to  additional  aspects  such  as  materials,  color,  graphics,  types  of 
representation,  relationship  of  signs  to  one  another  and  to  architectural  features,  or  the 
general  quality  of  design.  It  is  anticipated  that  private  efforts  along  such  lines  will  and  should 
be  made  for  the  further  improvement  of  the  Upper  Market  area. 
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(b)  General  Advertising  Signs.  Except  as  permitted  specified  in  Subsection  604(1) 


608.10(f)  below. 

(1)  No  general  advertising  sign  shall  be  permitted  at  any  location  within  said  Special 
Sign  District;  and 

(2)  No  general  advertising  sign  shall  be  located  within  200  feet  of  said  Special  Sign 
District,  if  any  portion  of  a face  of  such  sign  would  be  visible  from  any  point  on  a street,  alley 
or  plaza  within  the  Special  Sign  District. 

(c)  Roof  Signs. -Notwithstanding  the  exceptions  stated  in  Subsection  607(b)  of  this  Code,  no 

roof  sign  shall  be  permitted  within  said  Special  Sign  District. 

(d)  Projection  of  Signs  and  Other  Features.  Within  said  Special  Sign  District: 

(1)  No  projection  shall  exceed  a horizontal  distance  of  six  feet  beyond  any  street  property 1 line. 

This  limitation  shall  apply  to-signs  and  to  all  other  features  including  but  not  limited  to  marquees-, 

awnings  and  canopies,  with  the  sole  exception  of  flagpoles  for  flags-pf  any  nation  or  political 

subdivision. 

(2)  Projecting  signs  for  each  establishment  shall  be  limited  to  one  sign  on  each  street  frontage 

occupied  by  the  establishment,  in  addition  to  any  signs  that  are  placed  flat  upon  or  otherwise 

integrated  in  the  design  of  marquees  and  awnings. 

(c)  Height  and  Extension  Above  Rooflinc.  W-ithins-aid  Special  Sign  District . all  of  the 
following  limitations  shall  apply- 

(1)  Notwithstanding  the  exceptions  stated  in  Subsection  607(g)  of  this -Code,  no  sign  attached  t 

a building  shall  extend  or  be  located  above  the  roofline  of  the  building  to  which  it  is  attached. 

(2)  A projecting  sign  attached  to  a building  with  lettering  or  other  inscription  arranged  in-a 

vertical  manner  shall  have  a maximum  height  of  50  feet  or  the  -roofline  of  the  building  to  which  it  is 

attached,  whichever  is  the  lesser.- 
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(3)  Except  as  provided  in  Paragraph  608. 10(e){5)  below,  all  other  signs  attached  fa  a building 
ihall  be  located  no  higher  than  the  windowsill  level  of  the  lowest-storv  (rfan\b~tb*tt-has  a wintlow 
vindews-on-the-budding  facade  on  which  the  signs  are  placed,  exclusive  of  the  ground  shny  tutd 

dghf  of  50  feet  or  the  roof  line  of  the 


building  to  which  it  is  attached-,  whichever  is  the  le. 


iformitv  of -height  slutll 


be-maintained  in  both  the  upper  and  lower  edges  of  signs  placed  flat  upon  or  essentially  fumallel  to 

each  facade  of  a single  building. 

(5)  As  to  the  requirements  of  Paragraphs  608.10(c)(3)  and  (4)  above,  deviation  from  the 
requirements  may  be-permitted  to  the  extent  an  alternative-placement  of  signs  is  mode  necessary  by  tin 

location  of  arches,  entrances  and  other  architectural  features,  os  determined  by  the  Zoning 

Administrator,  or  for  the  purpose  of  installing  special  lighting  effects  and  temporary-  holiday- 

decorations. 


(6)  The  maximum  height  for  freestanding  signs  shad  be  24  feet. 

if)  Public  Areas.  No  sign  or  other  structure  or  feature  shall-be  pbu-ed  upon  any-pubhc  street, 
alley  or  public  plaza,  or  in  any  portion  of  a transit  system,  except  such  signs,  structures  ami  leaf  ores  as 

arc  specifically  approved-by  the  appropriate  public  authorities  under  applicable  laws  and  rt'guiafions 

not  inconsistent  with  this  Code  and  under  such  conditions  as  may  be  imposed  by  such  authorities. 

SEC.  609.8.  MISCELLANEOUS  SERVICE  STATION  SIGNS  IN  R DISTRICTS. 

Any  lawfully  existing  sign  at  an  automobile  service  station  in  an  R District  (other  than 
those  signs  covered  by  Paragraph  606(d)fe)(A)  of  this  Code)  which  does  not  conform  to 
Paragraph  606r#)A4(1)(B)  of  this  Code  shall  be  removed  or  altered  to  conform  therewith  within 
one  year  after  the  effective  date  of  this  Article  6 or  such  later  date  as  the  sign  becomes 
nonconforming. 

SEC.  714.1.  BROADWAY  NEIGHBORHOOD  COMMERCIAL  DISTRICT. 
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The  Broadway  Neighborhood  Commercial  District,  located  in  the  northeast  quadrant  of 
San  Francisco,  extends  along  Broadway  from  west  of  Columbus  Avenue  to  Osgood  Place.  It 
is  part  of  a larger  commercial  area  which  includes  North  Beach  to  the  north,  Chinatown  to  the 
south  and  west,  and  Jackson  Square  to  the  southeast.  Broadway's  fame  and  popularity  as  a 
Citywide  and  regional  entertainment  district  is  derived  from  a concentration  of  nightclubs, 
music  halls,  adult  theaters,  bars,  and  restaurants  between  Grant  Avenue  and  Montgomery 
Street.  These  places  attract  locals  and  visitors  alike,  mainly  in  the  evening  and  late-night 
hours.  In  addition  to  the  entertainment  and  some  retail  businesses,  Broadway  contains  many 
upper-story  residential  hotels.  Due  to  its  proximity  to  downtown,  there  is  strong  pressure  to 
develop  upper-story  offices. 

The  Broadway  District  controls  are  designed  to  encourage  development  that  is 
compatible  with  the  existing  moderate  building  scale  and  mixed-use  character,  and  maintain 
the  district's  balance  of  entertainment  uses,  restaurants,  and  small-scale  retail  stores.  New 
buildings  exceeding  40  feet  in  height  will  be  carefully  reviewed  and  rear  yards  at  residential 
levels  are  protected.  Most  commercial  uses  in  new  buildings  are  permitted  at  the  first  two 
stories.  Neighborhood-serving  businesses  are  strongly  encouraged.  In  order  to  protect  the 
livability  of  the  area,  limitations  apply  to  new  fast-food  restaurants  and  adult  entertainment 
uses  at  the  first  and  second  stories,  as  well  as  late-night  activity.  Financial  services  are 
allowed  on  the  ground  story  subject  to  certain  limitations.  Nonretail  offices  are  prohibited  in 
order  to  prevent  encroachment  of  the  adjoining  downtown  office  uses.  Due  to  the  high  traffic 
volume  on  Broadway,  most  automobile  and  drive-up  uses  are  prohibited  in  order  to  prevent 
further  traffic  congestion.  Parking  garages  are  permitted  if  their  ingress  and  egress  do  not 
disrupt  the  traffic  flow  on  Broadway. 

Housing  development  in  new  buildings  is  encouraged  above  the  second  story.  Existing 
housing  is  protected  by  limitations  on  demolitions  and  upper-story  conversions. 
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SEC.  714.  BROADWAY  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
1 ZONING  CONTROL  TABLE 


2 

Broadway 

3 

No. 

Zoning  Category 

§ References 

Controls 

4 

BUILDING  STANDARDS 

5 

6 

714.10 

Height  and  Bulk  Limit 

§§  102.12,  105,  106, 

P up  to  40  ft. 

7 

250—252,  260,  270,  271 

C 40  to  65  ft. 

8 

§253.1 

9 

714.11 

Lot  Size 

§§  790.56,  121.1 

P up  to  4,999  sq.  ft.; 

10 

[Per  Development] 

C 5,000  sq.  ft.  & above 

11 

§121.1 

12 

714.12 

Rear  Yard 

§§  130, 134, 136 

Required  at  residential 

13 

level  only 

14 

§ 134(a)  (e) 

15 

714.13 

Street  Frontage 

Required 

16 

§ 145.1 

17 

18 

19 

714.14 

Awning 

§ 136.1(a) 

P 

§-b36:-Ha) 

20 

714.15 

Canopy 

§ 136.1(b) 

P 

21 

22 

§-136. 1(b) 

714.16 

Marquee 

§ 1 36.1(c) 

P 

23 

§136.1(o} 

24 

714.17 

Street  Trees 

Required 

25 

5 -A#  138.1 
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COMMERCIAL  AND  INSTITUTIONAL  STANDARDS  AND  USES 

714.20 

Floor  Area  Ratio 

§§  102.9,  102.11,  123 

2.5  to  1 

§ 124(a)  (b) 

714.21 

Use  Size 

[Non-Residential] 

§ 790.130 

P up  to  2,999  sq.  ft.; 

C 3,000  sq.  ft.  & above 

§ 121.2 

714.22 

Off-Street  Parking, 

Commercial/lnstitutional 

§§  150,  153—157,  159— 

160,  204.5 

Generally,  nNoue  required.. 

Limits  set  forth  in  £ 151.1  if 

occupied  floor  area  is  less  than 

5, 000  sq.  ft. 

§§  151,  161(g) 

714.23 

Off-Street  Freight 

Loading 

§§  150,  153—155,  204.5 

Generally,  none  required  if 

gross  floor  area  is  less  than 

10,000  sq.  ft. 

§§152,  161(b) 

714.24 

Outdoor  Activity  Area 

§ 790.70 

P if  located  in  front;  C if 

located  elsewhere 

§ 145.2(a) 

714.25 

Drive-Up  Facility 

§ 790.30 

714.26 

Walk-Up  Facility 

§ 790.140 

P if  recessed  3 ft.; 

C if  not  recessed 

§ 145.2(b) 

714.27 

Hours  of  Operation 

§ 790.48 

P 6 a.m.— 2 a.m.; 
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C 2 a.m. — 6 a.m. 

714.30 

General  Advertising 

§§  262,  602—604,  608, 

Sign 

609 

714.31 

Business  Sign 

§§  262,  602—604,  608, 

P 

609 

§ 607. 1 (f)2 

714.32 

Other  Signs 

§§  262,  602—604,  608, 

P 

609 

§ 607.1(c)  (d)(g) 

9 


10 

No. 

Zoning  Category 

§ References 

Broadway 

11 

Controls  by  Story 

12 

§ 790.118 

1st 

2nd 

3rd+ 

13 

14 

15 

16 

714.38 

Residential 

Conversion 

§ 790.84 

P 

C 

714.39 

Residential 

§ 790.86 

P 

C 

C 

17 

Demolition 

18 

Retail  Sales  and  Services 

19 

714.40 

Other  Retail  Sales 

§ 790.102 

P# 

P# 

20 

and  Services 

21 

[Not  Listed  Below] 

22 

714.41 

Bar 

§ 790.22 

P 

P 

23 

24 

714.42 

Full-Service 

Restaurant 

§ 790.92 

P 

P 

25 
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714.43 

Large  Fast  Food 

Restaurant 

§ 790.90 

714.44 

Small  Self-Service 

Restaurant 

§ 790.91 

C 

c 

714.45 

Liquor  Store 

§ 790.55 

C 

714.46 

Movie  Theater 

§ 790.64 

P 

p 

714.47 

Adult 

Entertainment 

§ 790.36 

C 

c 

714.48 

Other 

Entertainment 

§ 790.38 

P 

p 

714.49 

Financial  Service 

§ 790.110 

C 

714.50 

Limited  Financial 

Service 

§ 790.112 

c 

714.51 

Medical  Service 

§ 790.114 

p 

p 

714.52 

Personal  Service 

§ 790.116 

p 

p 

714.53 

Business  or 

Professional 

Service 

§790.108 

p 

p 

714.54 

Massage 

Establishment 

§ 790.60, 

§ 1900 

Health  Code 

c 

c 

714.55 

Tourist  Hotel 

§ 790.46 

c 

c 

c 
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714.56 

Automobile 

Parking 

§§  790.8,  156, 

160 

C 

C 

C 

714.57 

Automotive  Gas 

Station 

§ 790.14 

714.58 

Automotive 

Service  Station 

§790.17 

714.59 

Automotive  Repair 

§ 790.15 

714.60 

Automotive  Wash 

§ 790.18 

714.61 

Automobile  Sale 

or  Rental 

§ 790.12 

714.62 

Animal  Hospital 

§ 790.6 

C 

714.63 

Ambulance 

Service 

§ 790.2 

714.64 

Mortuary 

§ 790.62 

714.65 

Trade  Shop 

§ 790.124 

P# 

c# 

714.66 

Storage 

§ 790.117 

714.67 

Video  Store 

§ 790.135 

P_G 

P€ 

714.68 

Fringe  Financial 

Service 

§ 790.111 

714.69 

Tobacco 

Paraphernalia 

Establishments 

§790.123 

C 
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714.69A 

Self-Service 

Specialty  Food 

§ 790.93 

C 

C 

714.69B 

Amusement  Game 

Arcade 

(Mechanical 

Amusement 

Devices) 

§ 790.04 

C 

714.69C 

Neighborhood 

Agriculture 

§ 102.35(a) 

P 

P 

p 

714.69D 

Large-Scale  Urban 
Agriculture 

§ 102.35(b) 

C 

C 

c 

Institutions  and  Non-Retail  Sales  and  Services 

714.70 

Administrative 

Service 

§ 790.106 

714.80 

Hospital  or 

Medical  Center 

§ 790.44 

714.81 

Other  Institutions, 

Large 

§ 790.50 

P 

C 

c 

714.82 

Other  Institutions, 

Small 

§ 790.51 

P 

P 

p 

714.83 

Public  Use 

§ 790.80 

C 

c 

c 

714.84 

Medical  Cannabis 

Dispensary 

§ 790.141 

P 

RESIDENTIAL  STANDARDS  AND  USES 

Supervisor  Chiu 

BOARD  OF  SUPERVISORS  Page  310 

4/28/2011 

n:\land\as201 1 \1 1 00234\006721 22  doc 


1 


2 

3 

4 

5 

6 
7 
« 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


714.90 

Residential  Use 

§ 790.88 

P 

P 

P 

714.91 

Residential 

Density,  Dwelling 

Units 

§§  207,  207.1, 

790.88(a) 

Generally,  1 unit  per400  sq.  ft.  lot  area 

§ 207.4 

714.92 

Residential 

Density,  Group 

Housing 

§§  207.1, 

790.88(b) 

Generally,  1 bedroom  perl 40  sq.  ft.  lot  area 

§208 

714.93 

Usable  Open 

Space 

[Per  Residential 

Unit] 

§§  135, 136 

Generally,  either 

60  sq.  ft  if  private,  or 

80  sq.  ft.  if  common 

§ 135(d) 

714.94 

Off-Street  Parking, 

Residential 

§§  150,  151.1, 

153—157, 

159—160, 

204.5 

None  reauired.  P up  to  0.5  parkins  spaces  for 

each  one  car  for  each  two  dwelling  unit*;  C up 

to  .75  ears  parkins  spaces  for  each  dwelling 

dwelling  unit. 

§§  151.1.  1 66.  167.  145.1  161(a)  (si 

Planning  Commission  if  installing  a garage  in 

an  existing  residential  building  of  four  or  more 

than  four-units. 

714.95 

Community 

§790.10 

C 

C 

c 
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Residential 

Parking 


SPECIFIC  PROVISIONS  FOR  THE  BROADWAY 
NEIGHBORHOOD  COMMERCIAL  DISTRICT 


Article  7 

Code 

Section 

Other  Code 

Section 

Zoning  Controls 

§714.10 

§253.1 

65-A-1  HEIGHT  AND  BULK  DISTRICT 

Boundaries:  Applicable  for  all  of  the  Broadway  NCD  from 

Columbus  Avenue  to  Osgood  Place  as  mapped  on  Sectional 

Map  1 H 

Controls:  Building  height  and  bulk  limits  are  P up  to  40  feet;  C 

between  40  feet  and  65  feet 

§714.40 

§ 790.102(n) 

BROADWAY  SPECIALTY  RETAIL  USES 

Boundaries:  Broadway  NCD 

Controls:  Retail  coffee  stores  defined  pursuant  to  Code  § 

790.102(n)  are  not  permitted  without  conditional  use 

authorization  except  to  the  extent  qualifying  as  specialty  grocery 

permitted  pursuant  to  § 790.102(b) 

’44r65 

GARMENT  SHOP  SPECIAL  USE  DISTRICT 

$ 714.68 

$ 249.35 

FRINGE  FINANCIAL  SER  VICE  RESTRICTED  USE  DISTRICT 

(. FFSRUD ). 

Boundaries:  The  FFSRUD  and  its  'A  mile  buffer  includes,  but  is  not 

limited  to.  the  Broadway  Neighborhood  Commercial  Districts. 
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Controls:  Within  the  FFSRUD  and  its  'A  mile  buffer,  fringe  financial 

services  are  NP  pursuant  to  Section  249.35.  Outside  the  FFSRUD  and 

its  V4  mile  buffer,  fringe  financial  services  are  P subject  to  the 

restrictions  set  forth  in  Section  259.35(c)(3). 

§§  150,  153- 

157,  159-160, 

204.5 

BROADWAY  OFF-STREET  PARKING  RESIDENTIAL 

Boundaries:  Broadway  NCD 

Controls:  Installing  a garage  in  an  existing  residential  building  of  four 

or  more  units  reauires  a mandatory  discretionary  review  bv  the 

Planning  Commission:  Section  311  notice  is  required  for  a building  of 

less  than  four  units.  In  approving  installation  of  the  garage,  the 

Commission  shall  find  that:  (1 ) the  proposed  qaraae 

opening/addition  of  off-street  parking  will  not  cause  the 

"removal"  or  "conversion  of  residential  unit,"  as  those  terms  are 

defined  in  Section  317  of  this  Code;  (2)  the  proposed  garage 

opening/addition  of  off-street  parking  will  not  substantially 

decrease  the  livability  of  a dwelling  unit  without  increasing  the 

floor  area  in  a commensurate  amount;  (3)  the  building  has  not 

had  two  or  more  "no-fault"  evictions,  as  defined  in  37.9(a)(7) — 

(13)  of  the  San  Francisco  Administrative  Code,  with  each 

eviction  associated  with  a separate  unit(s)  within  the  past  ten 

years,  (4)  the  garage  would  not  front  on  a public  right-of-way 

narrower  than  41  feet,  and  (5)  the  proposed  garage/addition  of 

off-street  parking  installation  is  consistent  with  the  Priority 

Policies  of  Section  101.1  of  this  Code.  Boundaries:  Applicable 
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only  for  the  portion  of  Broadway  NCD  as  mapped  on  Sectional 
Map  1 SUa 

Controls:  Garment  shops  are  P at  the  1st  and  2nd  stories 
SEC.  722.1.  NORTH  BEACH  NEIGHBORHOOD  COMMERCIAL  DISTRICT. 

The  North  Beach  Neighborhood  Commercial  District  is  a nonlinear  district  centered  on 
Columbus  Avenue,  located  in  the  valley  between  Telegraph  Hill  and  Russian  Hill  north  of 
Broadway.  North  Beach  functions  as  a neighborhood-serving  marketplace,  citywide  specialty 
shopping,  and  dining  district,  and  a tourist  attraction,  as  well  as  an  apartment  and  residential 
hotel  zone.  Traditionally,  the  district  has  provided  most  convenience  goods  and  services  for 
residents  of  North  Beach  and  portions  of  Telegraph  and  Russian  Hills.  North  Beach's  eating, 
drinking,  and  entertainment  establishments  remain  open  into  the  evening  to  serve  a much 
wider  trade  area  and  attract  many  tourists.  The  balance  between  neighborhood-serving 
convenience  stores  and  Citywide  specialty  businesses  has  shifted  , as  convenience  stores 
have  been  replaced  by  restaurants  and  bars.  The  proliferation  of  financial  services,  limited 
financial  services,  and  business  and  professional  services  has  also  upset  the  district's 
balance  of  uses.  The  relocation  of  business  and  professional  offices  from  downtown  to  North 
Beach  threatens  the  loss  of  upper-story  residential  units. 

The  North  Beach  District  controls  are  designed  to  ensure  the  livability  and 
attractiveness  of  North  Beach.  Building  standards  limit  new  development  to  a small  to 
moderate  scale.  Rear  yards  are  protected  above  the  ground  story  and  at  residential  levels. 
Most  new  commercial  development  is  permitted  at  the  first  two  stories.  Small-scale, 
neighborhood-serving  businesses  are  strongly  encouraged  and  formula  retail  uses  are 
prohibited.  Use  sizes  are  controlled  to  limit  future  consolidation  of  spaces  and  to  encourage 
conversion  back  to  the  traditional  small-scale  commercial  spaces.  Special  controls  are 
necessary  because  an  over-concentration  of  food  and  beverage  service  establishments  limits 
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neighborhood-serving  retail  sales  and  personal  services  in  an  area  that  needs  them  to  thrive 
as  a neighborhood.  In  order  to  maintain  neighborhood-serving  retail  sales  and  personal 
services  and  to  protect  residential  livability,  additional  eating  and  drinking  establishments  are 
prohibited  in  spaces  that  have  been  occupied  by  neighborhood-serving  retail  sales  and 
personal  services.  Special  controls  limit  additional  ground-story  entertainment  uses  and 
prohibit  new  walk-up  automated  bank  teller  machines  (ATMs).  Financial  services,  limited 
financial  services,  and  ground-story  business  and  professional  office  uses  are  prohibited  from 
locating  in  the  portion  of  the  district  south  of  Greenwich  Street,  while  new  financial  services 
locating  in  the  portion  of  the  district  north  of  Greenwich  Street  are  limited.  Restrictions  on 
automobile  and  drive-up  uses  are  intended  to  promote  continuous  retail  frontage  and  maintain 
residential  livability. 

In  keeping  with  the  district's  existing  mixed-use  character,  housing  development  in  new 
buildings  is  encouraged  above  the  second  story.  Existing  residential  units  are  protected  by 
prohibitions  of  upper-story  conversions  and  limitations  on  demolitions. 
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SEC.  722.  NORTH  BEACH  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
1 ZONING  CONTROL  TABLE 


2 

3 

North  Beach 

4 

No. 

Zoning  Category 

§ References 

Controls 

5 

BUILDING  STANDARDS 

6 

722.10 

Height  and  Bulk  Limit 

§§  102.12,  105,  106, 

P up  to  40  ft. 

7 

250—252,  260,  270, 

8 

271 

9 

722.11 

Lot  Size 

§§  790.56,  121.1 

P up  to  4,999  sq.  ft.; 

10 

[Per  Development] 

C 5,000  sq.  ft.  & above 

11 

§ 121.1 

12 

13 

722.12 

Rear  Yard 

§§  130, 134, 136 

Required  at  the  second  story 

14 

and  above  and  at  all  residential 

15 

levels 

16 

17 

§ 134(a)  (e) 

722.13 

Street  Frontage 

Required 

18 

§145.1 

19 

722.14 

Awning 

§ 136.Ua)  TWrlD 

P 

20 

§ 136.1(a) 

21 

722.15 

Canopy 

$ 136.1(b)  7Wr26 

P 

22 

§ 136.1-(b) 

23 

722.16 

Marquee 

§ 136.1(c)790.58 

P 

24 

§-l-36-l-(e) 

25 
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722.17 

Street  T rees 

Required 

§ 441 138.1 

COMMERCIAL  AND  INSTITUTIONAL  STANDARDS  AND  USES 

722.20 

Floor  Area  Ratio 

§§  102.9,  102.11,  123 

1.8  to  1 

§ 124(a)  (b) 

722.21 

Use  Size 

[Nonresidential] 

§ 790.130 

P up  to  1 ,999  sq.  ft.; 

C#  2,000  sq.  ft.  to  3,999  sq.  ft. 

NP  4,000  sq.  ft.  and  above 

§ 121.2 

722.22 

Off-Street  Parking, 

Commercial/Institutional 

§§  150,  153—157, 

159—160,  204.5 

Generally,  wVone  required.  Limits 

set  forth  in  if  occupied  floor -area  is 

less  than  5. 000  sq.  ft. 

§f151 

722.23 

Off-Street  Freight 

§§  150,  153—155, 

Generally,  none  required  if  gross 

Loading 

204.5 

floor  area  is  less  than  10,000  sq 

ft. 

§§152,  161(b) 

722.24 

Outdoor  Activity  Area 

§ 790.70 

P if  located  in  front; 

C if  located  elsewhere 

§ 145.2(a) 

722.25 

Drive-Up  Facility 

§ 790.30 

722.26 

Walk-Up  Facility 

§790.140 

P if  recessed  3 ft.; 

C if  not  recessed 
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§ 145.2(b) 

722.27 

Hours  of  Operation 

§ 790.48 

P 6 a.m. — 2 a.m. 

C 2 a.m. — 6 a.m. 

722.30 

General  Advertising 

Sign 

§§  262,  602—604,  608, 

609 

722.31 

Business  Sign 

§§  262,  602—604,  608, 

609 

P 

§ 607. 1 (f)2 

722.32 

Other  Signs 

§§  262,  602—604,  608, 

609 

P 

§ 607.1(c)  (d)  (g) 

No. 

Zoning 

Category 

§ References 

North  Beach 

Controls  by  Story 

§ 790.118 

1st 

2nd 

3rd+ 

722.38 

Residential 

Conversion 

§ 790.84 

P 

722.39 

Residential 

Demolition 

§ 790.86 

P 

C 

C 

Retail  Sales  and  Services 

722.40 

Other  Retail 

Sales  and 

Services 

[Not  Listed 

§790.102 

P# 

P# 
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1 

Below] 

2 

722.41 

Bar 

§ 790.22 

C# 

3 

§ 780.3 

4 

5 

722.42 

Full-Service 

Restaurant 

§ 790.92 

§ 780.3 

C# 

C# 

6 

7 

722.43 

Large  Fast 

§ 790.90 

8 

Food 

9 

Restaurant 

10 

722.44 

Small  Self- 

§ 790.91 

C# 

11 

Service 

§ 780.3 

12 

Restaurant 

13 

722.45 

Liquor  Store 

§ 790.55 

C 

14 

722.46 

Movie  Theater 

§ 790.64 

P 

15 

16 

722.47 

Adult 

Entertainment 

§ 790.36 

17 

18 

19 

20 

722.48 

Other 

Entertainment 

§ 790.38 

c 

722.49 

Financial 

§ 790.110 

C/NP# 

21 

Service 

22 

722.50 

Limited 

§ 790.112 

C/NP# 

23 

Financial 

24 

Service 

25 

722.51 

Medical 

§ 790.114 

P 

P 
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1 

Service 

2 

722.52 

Personal 

§ 790.116 

P 

P 

3 

Service 

4 

5 

6 

722.53 

Business  or 

Professional 

Service 

§ 790.108 

C/NP# 

P 

7 

8 

722.54 

Massage 

§ 790.60, 

C 

9 

Establishment 

§ 1900 

10 

Health  Code 

11 

722.55 

Tourist  Hotel 

§ 790.46 

C 

c 

c 

12 

722.56 

Automobile 

§§  790.8,  156, 

C 

c 

c 

13 

Parking 

160 

14 

722.57 

Automotive 

§ 790.14 

15 

Gas  Station 

16 

722.58 

Automotive 

§ 790.17 

17 

Service  Station 

18 

19 

722.59 

Automotive 

§ 790.15 

C 

20 

Repair 

21 

722.60 

Automotive 

§ 790.18 

22 

Wash 

23 

722.61 

Automobile 

§ 790.12 

24 

Sale  or  Rental 

25 

722.62 

Animal 

§ 790.6 

C 
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Hospital 


722.63 


Ambulance 

Service 


§ 790.2 


722.64 


Mortuary 


§ 790.62 


722.65 


Trade  Shop 


§ 790.124 


P# 


C# 


722.66 


Storage 


§ 790.117 


722.67 


Video  Store 


§790.135 


PG 


PG 


722.68 


Fringe 

Financial 

Service 


§ 790.111 


722.69 


Tobacco 

Paraphernalia 

Establishments 


§ 790.123 


722.69A 


Self-Service 
Specialty  Food 


§ 790.93 


722.69B 


Amusement 
Game  Arcade 
(Mechanical 
Amusement 
Devices) 


§ 790.04 


722.69C 


Neighborhood 

Agriculture  § 102.35(a)  P 


722.69C 


Large-Scale 

Urban 

Agriculture 


§ 102.35(b) 
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Institutions  and  Non-Retail  Sales  and  Services 

722.70 

Administrative 

Service 

§ 790.106 

722.80 

Hospital  or 

Medical  Center 

§ 790.44 

722.81 

Other 

Institutions, 

Large 

§ 790.50 

P 

C 

C 

722.82 

Other 

Institutions, 

Small 

§ 790.51 

P 

P 

P 

722.83 

Public  Use 

§ 790.80 

C 

C 

C 

722.84 

Medical 

Cannabis 

Dispensary 

§790.141 

P 

RESIDENTIAL  STANDARDS  AND  USES 

722.90 

Residential 

Use 

§ 790.88 

P 

P 

P 

722.91 

Residential 

Density, 

Dwelling  Units 

§§  207,  207.1, 

790.88(a) 

Generally,  1 unit  per400  sq.  ft.  lot  area 

§ 207.4 

722.92 

Residential 

Density,  Group 

§§  207.1, 

790.88(b) 

Generally,  1 bedroom  perl 40  sq.  ft.  lot  area 

§208 
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Housing 

722.93 

Usable  Open 

Space 

[Per 

Residential 

Unit] 

§§  135, 136 

Generally,  either 

60  sq.  ft  if  private,  or 

80  sq.  ft.  if  common 

§ 135(d) 

722.94 

Off-Street 

Parking, 

Residential 

§§  150,  151.1, 

153—157, 

159—160,  204.5 

None  reauired.  P ud  to  0.5  parkins  spaces  one  car 

for  each  two  dwelling  unit#;  C up  to  .75  «»* 

parkins  spaces  for  each  dwelling  unit,  sublet* -to 

tTtii  CrttCr  ttt  tirrtt  ytiJLiiltltr  iiS  Of  ijfrt  tttftt  t Jt . rf//,  :▼/ 

n 7^  A,  A Jii./J/i't-i/T  ££  1 1 

UtJfJVtJ  w.  r J Ct/fj  ftJt  Vtttrt  ttyVVtt trtg  ttrttt.  vJnj  l J l . I , 

166.  167.  145.1  161  {aids! 

# if  installing  a garage  in  an  existing  residential 

building 

722.95 

Community 

Residential 

Parking 

§ 790.10 

C 

C 

C 

SPECIFIC  PROVISIONS  FOR  THE  NORTH  BEACH 
NEIGHBORHOOD  COMMERCIAL  DISTRICT 


Article  7 
Code 
Section 

Other  Code 
Section 

Zoning  Controls 

§ 722.26 

§ 790.140 

NORTH  BEACH  WALK  UP  FACILITIES 

Boundaries:  North  Beach  NCD 

Controls:  Walk-up  automated  bank  teller  machines  (ATMs)  are 
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not  permitted. 

§ 722.40 

§ 790.102(d) 

NORTH  BEACH  SPECIALTY  RETAIL  USES 

Boundaries:  North  Beach  NCD 

Controls:  Retail  coffee  stores  defined  pursuant  to  Code  § 

790.1 02(n)  are  not  permitted  without  conditional  use  authorization 

except  to  the  extent  qualifying  as  specialty  grocery  permitted 

pursuant  to  § 790.102(b) 

§§ 

722.42, 

722.44, 

722.41 

§ 780.3 

NORTH  BEACH  SPECIAL  USE  DISTRICT 

Boundaries:  North  Beach  NCD 

Controls:  Full-service  restaurants  and  small  self-service 

restaurants  as  defined  in  Sections  790.92  and  790.91  of  this 

Code  and  bars  as  defined  in  Section  780.22  may  be  permitted  as 

a conditional  use  on  the  first  story  if,  in  addition  to  the  criteria  set 

forth  in  Section  303,  the  Planning  Commission  finds  that  the  full- 

service  restaurant,  small  self-service  restaurant,  or  bar  does  not 

occupy: 

(1 ) a space  that  is  currently  or  was  last  occupied  by  a Basic 

Neighborhood  Sale  or  Service,  as  defined  in  Section  780.3(b),  or 

by  a permitted  principal  use  under  Section  722  (North  Beach 

Controls);  or 

(2)  a vacant  space  last  occupied  by  a nonconforming  use  or  a 

permitted  conditional  use  under  Section  722  (North  Beach 

Controls)  that  has  been  discontinued  or  abandoned  pursuant  to 

Section  186.1(d)  or  Section  178(d)  of  this  Code. 
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§§ 

722.42, 

722.44 

§§  790.92, 

790.91 

NORTH  BEACH  LIQUOR  LICENSES  FOR  FULL-SERVICE  AND 

SMALL  SELF-SERVICE  RESTAURANTS 

Boundaries:  North  Beach  NCD 

Controls:  (a)  In  order  to  allow  full-service  restaurants,  as  defined 

in  § 790.92,  and  small  self-service  restaurants,  as  defined  in  § 

790.91  to  seek  or  maintain  an  ABC  license  type  41 , so  that  they 

may  provide  on-site  beer  and/or  wine  sales  for  drinking  on  the 

premises,  the  restaurant  shall  be  required  to  operate  as  a 'bona- 

fide  eating  place'  as  defined  in  § 790.142. 

(b)  In  order  to  allow  full  service  restaurants,  as  defined  in  § 

790.91 , to  seek  and  maintain  an  ABC  license  type  47,  so  that 

liquor  may  be  served  for  drinking  on  the  premises,  a bar  use,  as 

defined  in  § 790.22,  may  be  permitted  as  a conditional  use  on  the 

ground  level  if,  in  addition  to  the  criteria  set  forth  in  Section  303, 

the  Planning  Commission  finds  that: 

(1 ) The  bar  function  is  operated  as  an  integral  element  of  an 

establishment  which  is  classified  both  as:  (A)  a full-service 

restaurant  as  defined  in  § 790.92  and  (B)  a 'bona-fide  eating 

place'  as  defined  in  § 790.142;  and 

(2)  (2)  The  establishment  maintains  only  an  ABC  license  type 

47,  40,  41  or  60. 

(c)  The  Commission  may  consider  immediate  revocation  of  a 

previous  conditional  use  authorization  should  an  establishment  no 

longer  comply  with  any  of  the  criteria  set  forth  above  in  (a)  or  (b) 
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of  this  Section  for  any  length  of  time. 

(d)  A small  self-service  restaurant  use  as  defined  in  § 790.91 

may  not  provide  liquor  for  drinking  on  the  premises  (with  ABC 

licenses  42,  47,  48,  or  61 ). 

§§ 

§781.6 

NORTH  BEACH  FINANCIAL  SERVICE,  LIMITED  FINANCIAL 

722.49, 

SERVICE,  AND  BUSINESS  OR  PROFESSIONAL  SERVICE 

722.50 

SUBDISTRICT 

722.53 

Boundaries:  Applicable  only  for  portions  of  the  North  Beach  NCD 

south  of  Greenwich  Street  as  mapped  on  Sectional  Map  SU01 

Controls:  Financial  services  and  limited  financial  services  are  NP 

at  all  stories;  business  or  professional  services  are  NP  at  the  1st 

story 

§-7--2-2-6S- 

V A 

J * 

GARMENT  SHOP  SPECIAL  USE  D-ISTRIGT 

§ 722.94 

§§  150,  153- 

157,  159-160, 

204.5 

NORTH  BEACH  OFF-STREET  PARKING,  RESIDENTIAL 

Boundaries:  North  Beach  NCD 

A.  Controls:  Installing  a garage  in  an  existing  residential  building 

of  four  or  more  units  requires  a mandatory  discretionary  review  by 

the  Planning  Commission;  Section  31 1 notice  is  required  for  a 

buildina  of  less  than  four  units.  In  aDvrovinz  installation  of  the 

zaraze,  the  Commission  shall  find  that.  O ) the  proposed  qaraqe 

opening/addition  of  off-street  parking  will  not  cause  the  "removal" 

or  "conversion  of  residential  unit,"  as  those  terms  are  defined  in 

Section  317  of  this  Code;  (2)  the  proposed  garage 
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opening/addition  of  off-street  parking  will  not  substantially 
decrease  the  livability  of  a dwelling  unit  without  increasing  the 
floor  area  in  a commensurate  amount;  (3)  the  building  has  not 
had  two  or  more  "no-fault"  evictions,  as  defined  in  37.9(a)(7) — 

(13)  of  the  San  Francisco  Administrative  Code,  with  each  eviction 
associated  with  a separate  unit(s)  within  the  past  ten  years,  (4) 
the  garage  would  not  front  on  a public  right-of-way  narrower  than 
41  feet,  and  (5)  the  proposed  garage/addition  of  off-street  parking 
installation  is  consistent  with  the  Priority  Policies  of  Section  101.1 
of  this  Code. 

B.  Prior  to  the  Planning  Commission  hearing,  or  prior  to  issuance 
of  notification  under  Section  31 1 (c)(2)  of  this  Code,  the  Planning 
Department  shall  require  a signed  affidavit  by  the  project  sponsor 
attesting  to  (1),  (2),  and  (3)  above,  which  the  Department  shall 
independently  verify.  The  Department  shall  also  have  made  a 
determination  that  the  project  complies  with  (4)  and  (5)  above. 
Boundaries:  Applicable  only  for  the  portion  of  North  Beach  NCD 
as  mapped  on  Sectional  Map  SUOIa 
Controls:  Garment  shops  are  P at  the  1st  and  2nd  stories 
SEC.  790.20.  AWNING.  An  aw  ning  in  a Neighborhood  Commercial  District  shall  he  as  defined  and 
regulated  in  Section  136.1(a)  of  this  Code.  A light  roof -like-structure;  supported  entirely  hv  the 
exterior  wall  of  a building;  consisting  of  a fixed  or  movable- frame  covered  with  cloth,  plant  to  or  metal 

extending  over  doors,  windows- and/or  show  windows;  with  the  purpose  of  providing  protect  ion  from 

sun  and  rain  and/or  embellishment  of  the  facade;  as  further  regulated  in  Sections  4506  ond  >21-1  of  the 

Building  Code. 
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SEC.  790.26.  CANOPY. 


A canopy  in  a Neighborhood  Commercial  District  shall  be  as  defined  and  regulated  in  Section 

136.  l(b  ) of  this  Code  A light  roof  like  structure,  supported  by  the  exterior  wall  of  a building  and  on 
columns  or  wholly  on  columns-,  consisting  of  a -fixed  or  movable  frame  covered  with  approved  cloth, 

plastic  or  metal,  extending  over  entrance  doorways  only,  with  the  purpose  of  providing  protection  from 

sun  and  rain  and  em  bellishment  of  the-facadc,  as  further  regulated  in  Sections  4504,  4506,  4508,  and 

5213  of  the  Building-Code. 

SEC.  790.58.  MARQUEE. 

A marquee  in  a Neighborhood  Commercial  District  shall  be  as  defined  and  regulated  in  Section 

136.1(c).  A permanent  roofed  structure  attached  to  and  supported  entirely  by  a building;  including  any 
object  or  decoration  attached  to  or  part  of  said  marquee;  no  part  of  which  shall  be  used  for  occupancy 

or  storage;  with  the  purpose  of  providing  protection  from  sun  and  rain  or  embellishment  of  the  facade; 

as  further  regulated  in  Sections  414  and  4506  of  the  Building  Code. 

SEC.  799.  OTHER  APPLICABLE  SECTIONS  OF  THE  ^m^PLANNING  CODE. 


Reference  should  be  made  to  other  sections  which  also  apply  to  Neighborhood 
Commercial  Districts.  These  sections  and  their  titles  are  listed  below. 


General  Provisions 

Section  101 

Purposes 

Section  101.1 

General  Plan  Consistency  and  Implementation 

Section  109 

Severability 

Definitions 

Sections 

102—102.25 

Definitions 
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Zoning  Map 

Section  105 

Zoning  Map 

Section  106 

Zoning  Map  Incorporated  Herein 

Building  Standards 

Section  121 

Minimum  Lot  Width 

Section  121.1 

Development  on  Large  Lots,  Neighborhood  Commercial  Districts 

Section  121.2 

Use  Size  Limits  (Nonresidential),  Neighborhood  Commercial  Districts 

Section  124 

Basic  Floor  Area  Ratio 

Section  130 

Yard  and  Setback  Requirements 

Section  131 

Legislated  Setback  Line 

Section  134 

Rear  Yards,  R,  NC,  C,  and  M Districts 

Section  1 35 

Usable  Open  Space,  R,  NC,  C,  and  M Districts 

Section  136 

Obstructions  Over  Streets  and  Alleys  and  in  Required  Setbacks,  Yards,  and 

Usable  Open  Space 

Section  136.1 

Awnings,  Canopies,  and  Marquees  in  NC  Districts 

Section  138.1 

Streetscape  and  Pedestrian  Improvements 

Section  140 

All  Dwelling  Units  in  All  Use  Districts  to  Face  on  ODen  Area.  R.  .VC.  and  M 

Section  141 

Screening  of  Rooftop  Features  R,  NC,  C,  and  M Districts 

Section  142 

Screening  and  Greening  of  Parking  and  Vehicle  Use  Areas.  R and  .VC  fV^tm  /s 
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(, ....... 

icc  on  j 

Section  145.1 

Street  Frontaqesr  in  Neighborhood  Commercial.  Residential-Commercial. 

Commercial,  and  Mixed  Use  Districts 

Section  145.2 

Outdoor  Activity  Areas  and  Walk-up  Facilities  in  NC  Districts 

Section  145.4 

Rectuired  Ground  Floor  Commercial  Uses 

Parking 

Section  150 

Off-Street  Parking  and  Loading  Requirements 

Section  151 

Schedule  of  Required  Off-Street  Parking  Spaces 

Section  151.1 

Schedule  of  Permitted  Off-Street  Parkins  Spaces  in  Specified  Districts 

Section  152 

Schedule  of  Required  Off-Street  Freight  Loading  Spaces  in  District  Other  than 

C-3 

Section  153 

Rules  for  Calculation  of  Required  Spaces 

Section  154 

Minimum  Dimensions  for  Required  Off-Street  Parking,  Freight  Loading  and 

Service  Vehicle  Spaces 

Section  155 

General  Standards  as  to  Location  and  Arrangement  of  Off-Street  Parking, 

Freight  Loading,  and  Service  Vehicle  Facilities 

Section  155. 1 

Bicvcle  Parkins  Requirements 

to  155.5 

Section  156 

Parking  Lots 

Section  157 

Conditional  Use  Applications  for  Parking  Exceeding  Accessory  Amounts: 

Additional  Criteria 
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Section  159 

Required  Off-Street  Parking  Not  on  the  Same  Lot  as  the  Structure  or  Use 

Served 

Section  160 

Collective  Provision  and  Joint  Use  of  Required  Off-Street  Parking 

Section  161 

Exemptions  From  Off-Street  Parking,  Freight  Loading  and  Service  Vehicle 

Requirements 

Compliance 

Section  170 

Applicability  of  Requirements 

Section  171 

Compliance  of  Uses  Required 

Section  172 

Compliance  of  Structures,  Open  Spaces,  and  Off-Street  Parking  and  Loading 

Section  173 

Compliance  of  Lots  Required 

Section  174 

Compliance  With  Conditions,  Stipulations,  and  Special  Restrictions  Required 

Section  175 

Approval  of  Permits 

Section  176 

Enforcement  Against  Violations 

Section  178 

Conditional  Uses 

Section  179 

Uses  Located  in  Neighborhood  Commercial  Districts 

Section  180 

Nonconforming  Uses,  Noncomplying  Structures,  and  Substandard  Lots  of 

Record:  General 

Section  181 

Nonconforming  Uses:  Enlargements,  Alterations,  or  Reconstruction 

Section  182 

Nonconforming  Uses:  Changes  of  Use 

Section  183 

Nonconforming  Uses:  Discontinuance  and  Abandonment 

Section  184 

Short-term  Continuance  of  Certain  Nonconforming  Uses 
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Section  185 

Continuance  of  Other  Nonconforming  Uses 

Z7  „•  J?T  ■ J ^ I \T  r ■ TT 

Section  186.1 

Exemption  of  Nonconforming  Uses  in  Neighborhood  Commercial  Districts 

p a uaimcni  racioncs  Aoncoiyomnng 

Section  188 

Noncomplying  Structures:  Enlargements,  Alterations  and  Reconstruction 

Section  189 

Substandard  Lots  of  Record:  Construction  and  Other  Actions 

Uses 

Section  201 

Classes  of  Use  Districts 

Section  202 

Uses  Permitted  by  This  Code 

Section  203 

Effect  on  Certain  Public  Services 

Section  204 

Accessory  Uses,  General 

Section  204.1 

Accessory  Uses  for  Dwellings  in  R and  NC  Districts 

Section  204.4 

Dwelling  Units  Accessory  to  Other  Uses 

Section  204.5 

Parking  and  Loading  as  Accessory  Uses 

Section  205 

Temporary  Uses,  General 

Section  205.1 

Temporary  Uses,  Sixty-day  Limit 

Section  205.2 

Temporary  Uses,  Two-year  Limit 

Section  207.1 

Rules  for  Calculation  of  Dwelling  Unit  Densities 

tjiztsttUrt  Zt/'/TT 

Density  of  uc  ing  nits  in  cigi  oi  loot  Comma  cia  istiicts 

Section  208 

Density  Limitations  for  Group  Housing  in  R and  NC  Districts 
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Section  209.1 

Dwellings 

. 

iption  ana  1 urpa ^ oj  Lamina  cun  ana  Inaustt  tal  Uati  u /.. 

Section  234 

P Districts 

Section  234.1 

Principal  Uses  Permitted,  P Districts 

Section  234.2 

Conditional  Uses,  P Districts 

Section  235 

Special  Use  Districts 

at  mart  op  pccia  sc  is  tic 

Height  and  Bulk 

Section  122 

Height  and  Bulk 

Section  250 

Height  and  Bulk  Districts  Established 

Section  251 

Height  and  Bulk  Districts:  Purposes 

Section  252 

Classes  of  Height  and  Bulk  Districts 

Section  253.1 

Review  of  Proposed  Buildings  and  Structures  in  North  Beach  and  Broadway 

Neighborhood  Commercial  Districts 

Section  260 

Height  Limits:  Measurement 

Section  261.1 

Additional  Height  Limits  for  Narrow  Streets  and  Alievs  in  RTO,  NC.  NCT.  Eastern 

Neighborhoods  Mixed  Use . and  South  of  Market  Mixed  Use  Districts 

Section  262 

Additional  Height  Limits  Applicable  to  Signs 

Section  270 

Bulk  Limits:  Measurement 

Section  271 

Bulk  Limits:  Special  Exceptions,  In  Districts  Other  than  C-3 

Section  295 

Height  Restrictions  on  Structures  Shadowing  Property  Under  the  Jurisdiction  of 
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the  Recreation  and  Park  Commission 

Procedures 

Section  301 

General  Description  of  Zoning  Procedures 

Section  302 

Amendments 

Section  303 

Conditional  Uses 

Section  304 

Planned  Unit  Developments 

Section  304.5 

Institutional  Master  Plans 

Section  305 

Variances 

Section  306 

Applications  and  Hearings 

Section  306.1 

Applications  and  Filing  Fees 

Section  306.2 

Scheduling  of  Hearings 

Section  306.3 

Notice  of  Hearings 

Section  306.4 

Conduct  of  Hearings 

Section  306.5 

Reconsideration 

Section  306.6 

Initiation  of  Amendments 

Section  306.7 

Interim  Zoning  Controls 

Section  306.8 

Posting  of  Signs  Required 

Section  307 

Other  Powers  and  Duties  of  the  Zoning  Administrator 

Section  308 

Appeals 

Section  308.1 

Appeals:  Amendments  and  Conditional  Uses 
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Section  308.2 

Appeals:  Variances  and  Administrative  Actions 

Section  313 

Housing  Requirements  for  Office  Development  Projects 

Section  314 

Child  Care  Requirements  for  Office  Development  Projects  (Outside  C-3 

Districts) 

Section  315 

Procedures  for  Conditional  Use  Authorization  in  Neighborhood  Commercial 

Districts 

Section  315.1 

Applications  and  Filing  Fees 

Section  315.2 

Zoning  Administrator  Review,  Scheduling  of  Hearing,  and  Recommendation 

Section  315.3 

Notice  of  Recommendation  and  Determination 

Section  315.4 

Request  for  Reconsideration  of  Consent  Calendar  Items  at  a Public  Hearing 

Section  315.5 

Conduct  of  Consent  Calendar  and  Determination 

Section  315.6 

Conduct  of  Public  Hearings  and  Determination 

Section  315.7 

Reconsideration 

Section  315.8 

Appeal 

Sections 

330—330.18 

Permit  Review  in  the  San  Francisco  Coastal  Zone  Area 

Fees 

Section  350 

Fees,  General 

Section  351 

Fees  for  Applications  to  Establish,  Abolish  or  Modify  a Setback  Line,  to 

Reclassify  Property,  to  Authorize  a Conditional  Use,  to  Consider  a Variance,  or 

to  Review  a Coastal  Zone  Permit 
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Section  352 

Fee  for  Review  of  Building  Permit  Applications 

Section  353 

Fee  for  Review  of  Permit  Applications  Issued  by  the  Fire  Department,  the 

Police  Department,  and  the  Department  of  Public  Health 

Section  355 

Fee  for  Reviewing  Notices  and  Special  Restrictions 

Section  356 

Fee  for  Reviewing  Proposals  Which  Cast  a Shadow  on  Recreation  and  Park 

Commission  Property 

Signs 

Section  601 

Special  Purposes 

Sections 

602—602.21 

Special  Definitions 

Section  603 

Exempted  Signs 

Section  604 

Permits  and  Conformity  Required 

Comma  cial  an  n us  i lal  isti  ic  s 

OUCllUri  UU  / 

Section  607.1 

Neighborhood  Commercial  Districts 

Sections 

608—608.11 

Special  Sign  Districts 

Sections 

609—609.13 

Amortization  Periods 

Landmarks 

Article  10 

Preservation  of  Historical,  Architectural  and  Aesthetic  Landmarks  (Inclusive) 

SEC.  819.  SOUTH  OF  MARKET  EXTENDED  PRESERVATION  DISTRICT. 
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The  South  of  Market  Extended  Preservation  District,  as  shown  on  Sectional  Map  4PD/// 
and  7PD Of  of  the  Zoning  Map,  incorporates  an  area,  formerly  zoned  C-3-S,  in  which 
provisions  of  Article  1 1 and  Section  128  continue  to  be  in  effect. 

SEC.  890.21.  AWNING. 

An  awning  in  a Mixed  Use  District  shall  be  as  defined  and  regulated  in  Section  136.1(a)  of  this 

Code.  A light  roof  like  structure,  supported  entirely  by  the  exterior  wall  of  a buffeting;  consisting  of  a 

fixedor  movable  frame  covered  with  cloth,  plastic  or  metal;  extending  over  doors,  whitlows,  author 

show  windows ; with  the  purpose  of  providing  protection  from  sun  and  nun  andh>r  embellishment  of  the 

facade;  as  further  regulated  in  Sections  4505  and  5211  of  the  Budding -Coder 

SEC.  890.24.  CANOPY. 


A canopy  in  a Mixed  Use  District  shall  be  as  defined  and  regulated  in  Section  136.1  (h)  of  this 

Code.  A light  roof  like  structure . supported  by  the  exterior  wall  of  a building  and  on  columns- or 

wholly  on  columns,  consisting  of  a fixed  or  movable  frame  covered  with  approved  cloth-,  pias  tie- co- 

metal , extending  over  entrance  doorways  only,  with  the  purpose  of providing  protection  from  son  and 

rain  -and  embellishment  of  the  faeade; -as- further  regulated  in  Sections  4505.  4506.  4 5 OS,  ami  >243  of 

the  Building  Code.- 

SEC.  890.58.  MARQUEE. 


A marquee  in  a Mixed  Use  District  shall  be  as  defined  and  resulated  in  Section  136.1(c)  of  this 

Code.  A permanent  roofed  structure  attached  to  and  supported -entirely  by  a-bufhhne.  including  am 

objector-  decoration  attached  to  or  part  of  said- marquee,  no  part  of  which  shall  he  used  for  occupancy 


the  facade,  as  further  regulated  in  Sections  414  and  4506  of  the  Building  Code. 

SEC.  899.  OTHER  APPLICABLE  SECTIONS  OF  THE  €tT¥  PLANNING  CODE. 


Certain  sections  of  the  €dy  Planning  Code  in  Articles  other  than  this  Article  also  apply 
to  Mixed  Use  Districts.  Such  sections  and  their  titles  are  listed  below.  The  following  listing  is 
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set  forth  for  convenience;  in  the  event  of  any  omission  of  a provision,  that  provision  shall 
nevertheless  still  apply. 


General  Provisions 


Section  101 

Purposes 

Section  101 .1 

Master-  General  Plan  Consistencv  and  Imolementation 

Section  109 

Definitions 

Severability 

Sections  102 — 

102.28 

Zoning  Map 

Definitions 

Section  105 

Zoning  Map 

Section  106 

Zoning  Map  Incorporated  Herein 

Building  Standards 


Section  121 

Minimum  Lot  Width 

Section  122 

Height  and  Bulk 

Section  124 

Basic  Floor  Area  Ratio 

Section  128 

Transfer  of  Development  Rights  in  C-3  Districts 

Section  130 

Yard  and  Setback  Reauirements 

Section  131 

Legislated  Setback  Line 

Section  134 

Rear  Yard  Requirements 

Sections  135  - 

Usable  Open  Space 
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135.3 

Section  136 

Obstructions  Over  Streets  and  Alievs  and  in  Required  Setbacks.  Yards,  and  Usable 

Oven  Spaces 

Section  136.1 

Awnings.  Canopies  and  Marauees 

Section  138.1 

Streetscape  and  Pedestrian  Improvements 

Section  140 

All  Dwelling  Units  in  All  Zoning  Districts  to  Face  on  an  Open  Space 

Section  141 

Screening  of  Rooftop  Features 

Section  142 

Screening  of  Parking  Areas 

Section  143 

Street  Trees 

Section  145.1 

Street  Frontages  in  Neighborhood  Commercial.  Residential-Commercial. 

Commercial,  and  Mixed-Use  Districts 

Section  147 

Reduction  of  Shadows  on  Certain  Public  Open  Spaces 

Section  250 

Height  and  Bulk  Districts  Established 

Section  251 

Height  and  Bulk  Districts — Purpose 

Section  252 

Classes  of  Height  and  Bulk  Districts 

Section  253 

Review  of  Buildings  Exceeding  40  Feet  in  R Districts 

Section  260 

Height  Limits — Method  of  Measurement 

Section  262 

Additional  Height  Limits — Applicable  to  Signs 

Section  263 

Height  Limits:  Special  Exceptions 

Section  270 

Bulk  Limits — Measurement 

Section  271 

Bulk  Limits-Special  Exceptions 
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Section  295 

Height  Restrictions  on  Structures  Shadowing  Property  Under  the 

Jurisdiction  of  the  Recreation  and  Park  Commission 

Section  1-21 

Minimum  Lot  Width 

Section  130 

Yard  anti  Setback  Requirements 

Section  131 

Legislated  Setback  Line 

Section-1-34 

Rear  Yard  Requirements 

Sections  135 — 

Usable  Open  Space 

13S3 

Section-436 

Obstructions  Over  Streets  and  Alleys 

Section  136.1 

Awnings,  Canopies  and  Marquees 

Section  136.1 

Awnings,  Canopies  and  Marquees 

Section  141 

Screening  of  Rooftop  Features 

Section  142 

Screening  of  Par-king  Areas 

Section  143 

Street  Trees 

Section  147 

Reduction  of  Shadows- on  Certain  Public  Open  Spaces 

Parking 

Section  150 

Off-Street  Parking  and  Loading  Requirements 

Section  151 

Schedule  of  Required  Off-Street  Parking  Spaces 

Section  152 

Schedule  of  Required  Off-Street  Freight  Loading  Spaces 

Section  153 

Rules  for  Calculation  of  Required  Spaces 

Section  154 

Minimum  Dimensions  for  Required  Off-Street  Parking  and  Loading  Spaces 
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Section  155 

General  Standards  as  to  Location  and  Arrangement  of  Off-Street  Parking 

and  Loading  Spaces 

Section  156 

Parking  Lots 

Section  157 

Conditional  Use  Applications  for  Parking  Exceeding  Accessory  Amounts 

Section  159 

Required  Off-Street  Parking  Not  on  the  Same  Lot  as  Structure  or  Use 

Served 

Section  160 

Collective  Provision  and  Joint  Use  of  Required  Off-Street  Parking 

Section  161 

Exemptions  from  Off-Street  Parking,  Freight  Loading 

Section  163 

Transportation  Management  Programs 

Signs 

Sections  602 — 

602.21 

Definitions 

Section  603 

Exemptions 

Section  604 

Permits  and  Conformity 

Section  606 

Residential  Districts 

Section  607.2 

Mixed  Use  Districts 

Sections  608 — 

608.1 

Special  Sign  Districts 

Section  609 

Amortization  Period 

Section  821 

South  of  Market  Special  General  Advertising  Sign  Districts 

Uses 
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Section  201 

Classes  of  Use  Districts 

Section  202 

Uses  Permitted  By  This  Code 

Section  203 

Effect  on  Certain  Public  Services 

Section  204 

Accessory  Uses,  General 

Section  204.1 

Accessory  Uses  for  Dwellings  in  R Districts 

Section  204.4 

Dwelling  Units  Accessory  to  Other  Uses 

Section  204.5 

Parking  and  Loading  as  Accessory  Uses 

Sections  205— 

Temporary  Uses 

205.3 

Section  207 

Density  of  Dwelling  Units  in  R Districts 

Section  207.1 

Rules  for  Calculation  of  Dwelling  Unit  Densities 

Section  207.1 

Density-of  Dwelling  Units  in  Mixed  Use  Districts 

Section  208 

Density  Limitations  for  Group  Housing 

Section  210 

Description  and  -P-itrpose-ofGommercial  and  Industrial  Districts 

Section  233 

Additional  Provisions  For  Live/Work  Units 

Section  234.2 

Conditional  Uses,  P Districts 

Section  235 

Special  Use  Districts 

Section  236 

Garment  Shop  Special  Use  District 

Article  10 

Preservation  of  Historical,  Architectural  and  Aesthetic  Landmarks  (Inclusive) 

Section  1106 

Article  11  Change  of  Designation,  Designation  of  Additional  Buildings 
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Procedures 

Section  301 

General  Description 

Section  302 

Amendments 

Section  303 

Conditional  Uses 

Section  304.5 

Institutional  Master  Plans 

Section  305 

Variances 

Sections  306 — 

306.8 

Applications  and  Hearings 

Section  307 

Other  Powers  and  Duties  of  the  Zoning  Administrator 

Sections  308— 

308.2 

Appeals 

Section  309.1 

Permit  Review  in  Downtown  Residential  Districts 

Section  329 

Large  Project  Authorization  in  Eastern  Neighborhoods  Mixed  Use  Districts 

Fees 

Article  3.5 

Fees  (Inclusive) 

Compliance 

Section  170 

Applicability  of  Requirements 

Section  171 

Compliance  of  Uses  Required 

Section  172 

Compliance  of  Structures,  Open  Spaces,  and  Off-Street  Parking  and 

Loading 

Section  173 

Compliance  of  Lots  Required 
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Section  174 

Compliance  with  Conditions,  Stipulations,  and  Special  Restrictions 

Section  175 

Approval  of  Permits 

Section  176 

Enforcement  Against  Violations 

Section  178 

Conditional  Uses 

Section  180 

Nonconforming  Uses,  Noncomplying  Structures,  and  Substandard  Lots 

Section  181 

Nonconforming  Uses:  Enlargements,  Alterations,  or  Reconstruction 

Section  182 

Nonconforming  Uses:  Changes  of  Use 

Section  183 

Nonconforming  Uses:  Discontinuance  and  Abandonment 

Section  184 

Short-term  Continuance  of  Certain  Nonconforming  Uses 

Section  185 

Continuance  of  Other  Nonconforming  Uses 

Section  186 

Exemption  of  Limited  Commercial  Nonconforming  Uses 

iJVCltUrl 
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Section  188 

Noncomplying  Structures:  Enlargements,  Alterations  and  Reconstruction 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


JUDITH  A.  BOYAJIAN 
Deputy  City  Attorney 
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LEGISLATIVE  DIGEST 


[Planning  Code  - Zoning  - Uses,  Signs,  Building  Features,  Floor  Area  Ratio,  Parking,  and 
Compliance  in  Specified  Use  Districts] 

Ordinance  amending  the  San  Francisco  Planning  Code  by  repealing  Sections  136.2, 
136.3,  158,  187,  249.15,  263.2,  263.3,  602.25,  602.26,  607.3,  and  607.4  and  amending 
various  other  Sections  to:  1)  increase  the  amount  of  principally  permitted  parking 
spaces  for  dwellings  in  RC-4  and  C-3  Districts;  2)  make  off-street  parking  requirements 
in  the  Van  Ness  Special  Use  District  and  RC-3  Districts  consistent  with  those  of  RC-4 
Districts;  3)  eliminate  minimum  parking  requirements  for  the  Chinatown  Mixed  Use 
Districts  and  North  Beach  Neighborhood  Commercial  Districts;  4)  allow  exceptions 
from  required  parking  under  specified  circumstances;  5)  amend  the  restiictions  on  off- 
street  parking  rates  and  extend  them  to  additional  zoning  districts;  6)  revise  sign, 
awning,  canopy  and  marquee  controls  in  specified  zoning  districts;  7)  increase  the 
permitted  use  size  for  limited  corner  commercial  uses  in  RTO  and  RM  districts,  and 
allow  reactivation  of  lapsed  limited  commercial  uses  in  R Districts;  8)  revise  the 
boundaries  of  and  modify  parking  and  screening  requirements  in  the  Washington- 
Broadway  and  Waterfront  Special  Use  Districts;  9)  modify  controls  for  uses  and 
accessory  uses  in  Commercial  and  Residential-Commercial  Districts;  10)  permit  certain 
exceptions  from  exposure  and  open  space  requirements  for  historic  buildings;  and  11) 
modify  conformity  requirements  in  various  use  districts;  adopting  findings,  including 
environmental  findings,  Section  302  findings,  and  findings  of  consistency  with  the 
General  Plan  and  the  Priority  Policies  of  Planning  Code  Section  101.1. 


Amendments  to  Current  Law 


Density,  Floor  Area  Ratio,  and  Open  Space  in  C-3  Districts  and  the  Van  Ness  Special 
Use  District. 

Sections  102.9,  128,  138,  215,  and  243  are  amended  to: 

• Remove  the  conditional  use  requirement  for  higher  residential  density  in  the  C-3 
Districts. 

• Exempt  affordable  housing  from  Gross  Floor  Area  ratio  limits  in  the  C-3  Districts  and 
the  Van  Ness  Special  Use  District. 

• Permit  Transferred  Development  Rights  from  any  eligible  site  in  a C-3  District  and  from 
the  South  of  Market  Extended  Preservation  District  to  be  applied  to  any  site  in  a C-3 
District. 

• Count  space  dedicated  to  parking  which  exceeds  principally  permitted  amounts,  or 
parking  located  above  ground,  to  Floor  Area  Ratio  calculations  in  C-3  Districts. 
Currently,  parking  up  to  150%  of  what  is  principally  permitted  is  exempt  from  FAR 
calculations. 

• Exempt  Bicycle  Parking  from  Floor  Area  Ratio  calculations. 
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® Extend  Public  Open  Space  requirements  in  C-3  Districts  to  projects  which  are  primarily 
retail. 

Accessory  uses  in  Commercial,  Residential-Commercial,  and  Industrial  Districts 

Section  204.3  is  amended  to: 

• Increase  the  maximum  permitted  size  of  an  accessory  use  in  Commercial  and 
Industrial  Districts  from  one-quarter  to  one-third  of  the  gross  floor  area. 

• Remove  limitations  on  the  number  of  employees  for  an  accessory  use  in  a C-2  district. 

• Remove  maximum  horsepower  permitted  for  machines  in  accessory  uses  in 
Commercial  Districts. 

• Require  that  mechanical  noise,  vibration,  or  unhealthful  emissions  from  accessory  uses 
in  Commercial  Districts  not  extend  outside  the  premises. 

® Subject  accessory  uses  in  RC  districts  to  the  requirements  of  Commercial  Districts 
rather  than  those  of  Residential  Districts. 

Parking  and  Automotive  Uses 

Sections  151,  151.1,  155,  155.1,  155.4,  156,  157,  157.1,  158,  158.1,  161,163,  223,  228, 

and  243  are  amended  to: 

• Increase  the  number  of  principally  permitted  parking  spaces  from  one  for  every  four 
units  to  one  for  every  two  units  in  C-3  Districts,  and  from  3 for  every  8 units  to  one  for 
every  two  units  in  RC  Districts. 

• Decrease  the  minimum  number  parking  spaces  required  in  RC-3  Districts  and  the  Van 
Ness  Special  Use  District  from  one  space  per  unit  to  one  space  for  every  four  units. 

• Eliminate  minimum  parking  requirements  for  the  Chinatown  Mixed  Use  Districts  and 
North  Beach  Neighborhood  Commercial  Districts 

• Permit  exceptions  from  parking  requirements  where  providing  required  parking  would 
remove  a transit  stop,  compromise  a building’s  earthquake  safety  or  create  a geologic 
hazard. 

• Amend  the  pricing  requirements  for  commuter  parking  to  permit  a discounted  daily  rate 
for  use  outside  commute  hours,  and  to  extend  these  requirements  to  commuter  parking 
in  Residential-Commercial  and  South  of  Market  Mixed  Use  Districts  and  the 
Washington-Broadway  Special  Use  District. 

• Expand  bicycle  parking  requirements  to  include  all  uses. 

• Extend  transportation  brokerage  requirements  to  all  non-residential  projects  over 
100,000  square  feet  in  Commercial  and  Mixed  Use  Districts. 

• Consolidate  various  automotive  use  definitions  in  C,  M,  and  PDR  Districts  with  those 
for  Mixed-Use  Districts. 

• Remove  exceptions  permitting  non-accessory  parking  above  the  ground  floor,  and 
permitting  exceptions  from  parking  screening  requirements,  in  C-3  Districts. 

• Consolidate  the  conditional  use  findings  for  non-accessory  parking  in  C-3  Districts  in  a 
single  section. 

• Allow  automobile  service  stations  on  transit-priority  and  major  pedestrian  streets  to  be 
converted  to  another  use  without  conditional  use  authorization,  and  amend  the 
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conditional  use  criteria  for  conversion  to  include  consideration  of  transportation  impacts 
of  the  existing  and  proposed  use. 

Sign,  Awning,  Canopy,  and  Marquee  controls 

Sections  136,  136.1,  136.2,  136.3,  262,  602.9,  602.24,  602.25,  602.26,  606,  607,  607.1, 
608.6,  608.8,  608.10,  790.24,  790.26,  790.58,  890.21 , 890.24,  and  890.58  are 
amended  to: 

• Permit  awnings,  canopies,  and  marquees  in  PDR  Districts. 

• Consolidate  awning,  canopy,  and  marquee  controls  for  all  use  districts  into  a single 
section. 

• Permit  awnings  to  be  made  of  cloth,  glass,  and  metal,  but  not  of  plastic. 

• Conform  signage  controls  in  Residential  districts  with  those  of  Neighborhood 
Commercial  Districts,  and  to  prohibit  General  Advertising  Signs  in  the  few  RC  and  NC 
districts  where  they  are  currently  permitted. 

• Remove  the  special  sign  districts  permitting  blinking,  flashing,  and  rotating  signs  from 
the  Van  Ness  Corridor  and  from  the  portion  of  Broadway  in  the  Chinatown  Community 
Business  District. 

• Prohibit  roof  signs,  other  than  historic  signs,  in  Commercial  Districts,  to  prohibit 
temporary  General  Advertising  Signs  around  Union  Square,  and  to  limit  business  signs 
to  40’  in  height  in  C-3  districts. 

• Permit  window  signs  and  small  projecting  signs,  decrease  the  permitted  size  of  wall 
signs,  and  limit  sign  illumination  to  business  hours  for  Limited  Commercial  Uses  in 
Residential  Districts. 

• Add  The  Embarcadero  to  the  list  of  Scenic  Streets  where  certain  sign  requirements 
apply,  and  to  exempt  Historic  Signs  from  the  sign  size  limits  for  Scenic  Streets. 

• Consolidate  procedures  for  designating,  altering,  and  reconstructing  historic  signs,  and 
exempt  historic  signs  from  height  limits  on  signs. 

• Modify  the  definitions  of  window  signs  and  business  signs. 

• Remove  certain  provisions  from  the  Market  Street  and  Upper  Market  Sign  Districts 
which  duplicate  or  conflict  with  sign  controls  for  the  underlying  use  districts. 

Limited  Commercial  Uses  in  Residential  Districts 

Sections  186,  209.9,  and  231  are  amended  to: 

• Increase  the  maximum  size  of  new  limited  corner  commercial  uses  permitted  in  RTO, 
RM-3  and  RM-4  districts  from  1250  to  2500  square  feet,  and  permit  them  to  extend 
more  than  50’  from  a street  corner. 

• Require  conditional  use  authorization  to  convert  all  or  part  of  a dwelling  to  a limited 
corner  commercial  use. 

• Permit  Limited  Commercial  Uses  to  be  reestablished  in  spaces  which  were  in  a 
commercial  use  before  1960,  which  have  not  been  converted  to  a dwelling,  and  which 
conform  to  current  code  requirements,  with  Conditional  Use  authorization. 

• Define  commercial  uses  conditionally  permitted  in  historic  buildings  in  Residential 
Districts  those  permitted  in  an  NC-1  district  rather  than  an  RC-1  district. 
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Washington-Broadway  and  Waterfront  Special  Use  Districts. 

Sections  161, 239,  240,  240.1, 240.2,  and  240.3  are  amended  to: 

• Consolidate  the  two  Washington-Broadway  SUDs  into  a single  district,  limited  to  the  C- 
2 zoned  areas  between  Washington  and  Broadway  Streets. 

• Permit  exceptions  from  parking  requirements  in  Waterfront  SUD  #3. 

• Remove  parking  screening  requirements  for  the  Waterfront  Special  Use  Districts,  so 
that  the  citywide  screening  requirements  of  Section  143  apply. 

• Delete  height  limit  exceptions  for  buildings  on  piers  in  84’  height  districts,  as  such 
height  limits  no  longer  exist  on  the  historic  piers. 

Conformity,  Changes  of  Use,  and  Other  Building  Requirements 

Sections  136,  138.1,  135,  140,  182,  184,  and  307  are  amended  to: 

• Expand  the  exception  from  residential  density  limits  and  minimum  parking 
requirements  when  converting  non-conforming  uses  in  existing  buildings  to  residential 
uses  in  all  districts  where  residential  uses  are  principally  permitted. 

• Permit  exceptions  from  dwelling  unit  exposure  and  residential  open  space 
requirements  when  converting  historic  buildings  to  residential  use. 

• Remove  the  exception  for  parking  lots  in  C-3  districts  from  the  conformity  requirements 
for  uses  not  in  an  enclosed  building. 

• Construction  of  basement  spaces  under  public  streets  and  alleys  is  no  longer 
permitted. 

• Permit  the  Planning  Department  to  require,  as  a condition  of  approval,  that  non- 
conforming  encroachments  onto  public  rights-of-way  be  removed  or  brought  into 
conformity  with  current  standards  when  projects  are  newly  constructed  or  undergo 
major  additions  or  major  changes  of  use. 

• Extend  rooftop  screening  requirements  to  Chinatown  Mixed  Use  Districts. 

• Permit  Dwellings  to  face  onto  alleys  as  narrow  as  20’,  rather  than  25’. 


In  addition  to  the  amendments  to  the  Planning  Code,  conforming  amendments  to  the  Zoning 
Map  have  been  made  in  a companion  ordinance. 

Background 

This  ordinance  aims  to  advance  several  goals  of  the  City’s  General  Plan  and  the  Priority 
Policies  of  Planning  Code  Section  101.1,  as  follows: 

Reduce  off-street  parking  requirements  in  dense,  mixed-use  neighborhoods  located 
near  transit.  San  Francisco’s  Planning  Code  has  provided  for  reduced  parking  requirements 
in  dense  and  transit-rich  neighborhoods  since  the  1960s,  as  a way  of  reducing  traffic 
congestion,  encouraging  walking,  cycling,  and  public  transit,  and  making  efficient  use  of 
scarce  land.  Planning  Code  changes  in  the  past  decade  have  eliminated  minimum  parking 
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requirements  in  many  transit-rich  areas  of  the  City,  including  Rincon  Hill  (2005),  Downtown 
(2006),  The  Market  & Octavia  Plan  area  (2008),  Eastern  Neighborhoods  (2008),  Balboa  Park 
2009)  and  for  residential  uses  in  Chinatown,  North  Beach,  and  Telegraph  Hill  (2010).  This 
ordinance  removes  the  remaining  parking  requirements  in  Chinatown,  North  Beach,  and  lower 
Broadway  areas,  and  reduces  residential  parking  requirements  in  the  Van  Ness  corridor, 
which  Proposition  K (2003)  designated  as  a bus  rapid  transit  corridor.  The  ordinance  also 
permits  administrative  exceptions  from  minimum  parking  requirements  in  the  Fisherman’s 
Wharf  area  (Waterfront  SUD  #2),  and  facilitates  conversion  of  automobile  service  stations 
located  on  important  transit  and  pedestrian  streets  to  other  compatible  uses. 

Provide  incentives  for  affordable  housing  and  mixed-income  residential  projects.  By 

exempting  affordable  housing  from  Floor-Area  Ratio  limits  in  the  Downtown  Commercial  (C-3) 
and  Van  Ness  Special  Use  Districts,  this  ordinance  will  provide  a significant  incentive  for 
construction  of  affordable  projects  and  the  inclusion  of  affordable  units  in  market  rate 
residential  projects  rather  than  their  location  off-site.  State  law  requires  that  municipalities 
provide  significant  incentives  to  developers  for  including  affordable  units  in  market  rate 
projects,  and  this  ordinance  will  further  San  Francisco’s  compliance  with  the  California  Density 
Bonus  law. 

Encourage  the  preservation  and  reuse  of  existing  buildings.  San  Francisco’s  existing 
buildings  contribute  to  the  unique  character  of  San  Francisco.  Reusing  buildings,  rather  than 
demolishing  and  rebuilding  them,  can  preserve  the  built  character  of  neighborhoods,  as  well 
as  foster  sustainability  by  conserving  the  energy  and  materials  embodied  in  these  buildings. 
Certain  provisions  of  the  Planning  Code  can  be  difficult  for  existing  buildings  to  comply  with, 
which  limits  their  potential  uses,  or  can  entail  a costly  and  time-consuming  variance  process 
for  the  building  owner.  This  ordinance  permits  the  conversion  of  non-conforming  uses  to 
residential  uses,  without  regard  to  density  limits  or  parking  requirements,  in  all  districts  where 
residential  uses  are  principally  permitted.  It  establishes  an  administrative  exception  process 
from  open  space  and  dwelling  unit  exposure  requirements  for  historic  buildings,  and  permits 
dwellings  to  front  onto  alleys  of  20’  or  more. 

Encourage  small,  neighborhood-serving  commercial  uses  in  residential  areas.  For 

decades,  the  Planning  Code  has  recognized  that  small  commercial  uses,  although  often 
nonconforming,  “tend  to  provide  convenience  goods  and  services  on  a retail  basis  to  meet  the 
frequent  and  recurring  needs  of  neighborhood  residents  within  a short  distance  of  their 
homes”.  Older  storefronts  are  common  in  residential  districts,  and  can  be  difficult  to  convert  to 
residential  uses  because  of  lack  of  privacy  and  open  space.  This  ordinance  permits 
storefronts  that  were  in  active  commercial  use  before  1960  to  be  reactivated  with  conditional 
use  authorization.  It  also  increases  the  maximum  size  of  new  street-corner  commercial  uses 
permitted  in  RTO,  RM-3,  and  RM-4  to  2500  square  feet,  the  size  of  a typical  residential  lot, 
and  to  extend  further  than  50’  from  a corner,  to  make  more  existing  corner  retail  uses 
conforming,  and  to  discourage  inactive  street  fronting  uses  like  storage  or  garage  doors  on 
prominent  corner  lots.  This  ordinance  also  establishes  an  appropriate  set  of  signage 
standards  that  takes  into  account  the  essentially  residential  nature  of  the  neighborhoods 
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where  these  uses  are  found,  with  limitations  on  the  size  of  signs  and  sign  illumination  outside 
of  business  hours. 

Encourage  small  business  formation  and  retention  by  increasing  flexibility  for 
accessory  uses  in  Commercial,  Industrial,  and  Residential-Commercial  Districts.  Small 
businesses  that  combine  office,  production,  retail,  and  even  residential  uses  are  increasingly 
common  in  San  Francisco,  but  frequently  do  not  fit  into  traditional  zoning  categories.  This 
ordinance  creates  more  flexibility  in  zoning  around  accessory  uses,  by  increasing  the 
maximum  square  footage  for  accessory  uses  in  Commercial,  Industrial,  and  Residential- 
Commercial  Districts  from  one-quarter  to  one-third  of  available  square  footage,  and  replacing 
limitations  on  the  horsepower  of  machines  and  number  of  employees  in  Commercial  Districts 
with  a ‘good  neighbor’  performance  standard. 

Reduce  variances  and  conditional  uses  and  increase  code  compliance.  Another  goal  of 
this  ordinance  is  to  decrease  the  number  of  planning  code  variances  and  conditional  uses,  by 
providing  administrative  process  for  certain  exceptions  which  are  otherwise  desirable 
(appropriate  reuse  of  historic  buildings,  or  ensuring  the  earthquake  safety  of  buildings)  and 
making  certain  projects  or  features  which  conform  to  general  plan  and  area  plan  goals  (dense 
residential  projects  in  C-3  districts,  and  residential  projects  with  less  than  one  space  for  every 
two  units  in  C-3  and  RC  districts)  principally  permitted.  The  ordinance  also  provides  more 
flexibility  in  converting  non-conforming  uses  to  residences  where  residences  are  principally 
permitted. 

Code  Simplification:  The  ordinance  seeks  to  simplify  the  Planning  Code  by  removing 
obsolete  sections,  consolidating  controls  for  a single  use  or  feature  into  a single  code 
sections,  and  harmonizing  similar  definitions  and  controls  across  use  districts. 
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SMALL  BUSINESS  COMAnSSIONERS  PRESENT, 
Luke  O’Brien,  President 

Steve  Adams,  Vice-President 

Janet  Clyde,  Kathleen  Dooley 

Michael  O’Connor,  Irene  Yee  Riley 

AUG  1 4 2013 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

1.  Call  to  order  and  roll  call: 

The  meeting  was  called  to  order  at  5:33pm.  The  above  noted  Commissioners  were  present  for  the 
meeting. 

2.  Presentation  of  the  Small  Business  Commission  Certificate  of  Honor  to  Dan  Sider  and  Jonas 
Ionin  of  the  Planning  Department  as  part  of  the  Small  Business  Commissions  “City  Employee 
Recognition  Program.”  (Discussion  Item) 

Commissioner  Clyde  presented.  Dan  Sider  and  Jonas  Ionin  both  accepted  their  certificate  and  thanked 
the  Commission  and  Office  of  Small  Business. 

3.  General  Public  Comment: 

No  members  of  the  public  spoke  during  general  public  comment. 

4.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on 
Board  of  Supervisors  File  No.  110998  [Administrative  Code  Health  Care  Security 
Ordinance] 


Hillary  Ronen  Presented.  This  ordinance  is  very  similar  to  the  previous  version  that  the  Supervisor 
proposed.  Ms.  Ronen  reviewed  the  changes  betw  een  the  previous  version  of  the  ordinance 

Public  Comment: 

Art  Swanson.  Individual.  Spoke  in  opposition  of  the  ordinance.  . 

Commissioners  recognized  that  there  is  a loophole  in  the  Health  Care  Security  Ordinance  that  need  to 
be  addressed.  They  did  not  however  support  this  approach.  Commissioners  reviewed  the  potential 
impact  to  jobs  and  the  loss  of  money  in  the  economy.  Commissioners  were  very  concerned  about  the 
potential  of  lost  jobs.  The  cash  vs  accrual  aside  was  a topic  for  significant  discussion.  Commissioners 
felt  very’  strongly  that  an  accrual  system  was  necessary.  Commissioners  continued  to  support  increased 
notification. 

Motion:  Commissioner  Adams  motioned  that  the  Small  Business  Commission  recommend  disapproval 
of  BOS  File  No.  1 10998  to  the  Board  of  Supervisors. 


Second:  Dooley 

Ayes:  Adams..  Clyde,  Dooley,  O’Brien,  O’Connor,  Yee  Riley 

5.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  111030  [Administrative  Code  - Health  Care  Security  Ordinance] 

Judson  True,  Supervisor  David  Chiu’s  office  presented.  He  provided  an  overview  of  the  ordinance  and 
pointed  out  differences  between  this  proposal  and  the  previous  ordinance. 

Jason  Elliott,  Mayor’s  Office,  spoke  to  the  mayor’s  position.  The  Mayor  is  committed  to  forming  a 
working  group  to  discuss  this  issue  and  will  be  laying  out  some  policy  objectives  in  the  upcoming  week. 

Commissioners  were  supportive  of  this  ordinance.  Commissioners  noted  the  use  of  accrual  accounting. 

This  ordinance  will  address  the  January  problem  and  will  require  customer  surcharge  reporting. 
Commissioners  also  recognized  employee  noticing  provisions  in  the  ordinance.  Commissioners  re-enforced 
their  opinion  that  increased  data  collection  needs  to  take  place. 

Motion:  Commissioner  Adams  motioned  that  the  Small  Business  Commission  recommend  approval  of 
BOS  File  No.  1 1 1030  to  the  Board  of  Supervisors. 

Second:  Clyde 

Ayes:  Adams,  Clyde,  Dooley,  O’Brien,  O’Connor, 

Nayes:  Yee  Riley 


6.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on 
Board  of  Supervisors  File  No.  110548  [Planning  Code  - Zoning  - Uses,  Signs,  Building 
Features,  Floor  Area  Ratio,  Parking,  and  Compliance  in  Specified  Use  Districts] 


Judson  True,  office  of  Supervisor  David  Chiu  presented.  Mr.  True  provided  an  overview  of  the 
ordinance. 

Commissioners  were  generally  supportive  of  the  parts  of  the  ordinance  that  were  within  the 
Commissions  purview.  Commissioner  O’Connor  did  not  believe  that  there  was  sufficient  analysis  or 
preparation  for  the  Commission  to  take  action. 

Motion:  Commissioner  Clyde  motioned  that  the  Small  Business  Commission  recommend  approval  of 
the  parts  of  BOS  File  No.  1 10548  to  the  Board  of  Supervisors  stated  below: 

Accessory  uses  in  Commercial,  Residential-Commercial,  and  Industrial  Districts 
(Amendments  to  Section  204.3) 

Sign,  Awning,  Canopy,  and  Marquee  controls 

(Amendment  to  Sections  136,  136.1,  136.2, 136.3,  262,  602.9,  602.24,  602.25,  602.26, 606, 607,  607.1, 
608.6,  608.8,  608.10,  790.24,  790.26,  790.58,  890.21,  890.24,  and  890.58) 

Limited  Commercial  Uses  in  Residential  Districts 
(Amendments  to  Sections  186,  209.9,  and  231) 

Second:  Clyde 

Ayes:  Adams,  Clyde,  Dooley,  O’Brien,  Yee  Riley 
Nayes:  O’Connor 

7.  Presentation  and  discussion  on  the  joint  small  business  engagement  plan  between  the  City  of 


San  Francisco  and  the  Americas  Cup  Event  Authority.  Presentation  by  Ariel  I'ngerlelder, 
Community  Outreach  Manager,  America’s  Cup  Event  Authority. 

Ariel  Unger  eider  presented.  She  provided  an  overview  of  small  business  opportunities  with  the 
Americas  Cup.  There  was  a review  of  the  business  to  business  opportunities  and  she  discussed 
outreach  that  has  taken  place  to  date  and  outreach  that  is  planned  in  the  future.  Some  time  was  spent  on 
discussing  a business  opportunity  portal  that  has  been  created. 


8.  Update  and  discussion  on  the  San  Francisco  Planning  Departments  Pavement  to  Parks 
Program  (Parklets.)  Presentation  by  David  Alumbaugh,  San  Francisco  Planning 
Department. 

David  Allenbaugh.  San  Francisco  Planning  Department  provided  an  overview  of  the  pavement  to  parks 
program  to  Commissioners.  He  provided  historical  information,  current  data  of  parklets  and  discussed 
future  plans.  He  answered  questions. 

Commissioners  focused  their  comments  on  the  Parklet  component  of  the  program.  They  had  a number 
of  concerns.  They  have  requested  follow-up  by  Planning  and  other  departments  in  the  upcoming 
months.  They  made  comments  and  asked  additional  questions,  asking  the  secretary  to  refer  them  to 
Planning. 


Community  Involvement.  There  are  concerns  that  neighborhood  and  merchant  organizations  are 
1)  not  properly  notified  of  projects  and  2)  that  the  hearing  officer  has  failed  to  take  the  concerns  of 
these  organizations  into  account,  including  a project  in  the  Castro  that  saw  opposition  from  all  merchant 
and  neighborhood  organizations.  The  Commission  appreciates  the  commitment  of  the  Planning 
Department  to  work  with  other  departments  to  improve  notification.  Addressing  concerns  over  the 
hearing  process  is  an  open  item.  Also,  what  is  the  appeals  process  after  a hearing  officer  ruling? 


Location  of  Parklets.  Commissioners  requested  more  information  on  the  criteria  used  to  select 
Parklet  locations.  One  Parklet  location  was  approved  directly  across  from  Washington  Square  Park 
The  understanding  of  commissioners  is  that  a key  goal  is  to  locate  Parklets  in  areas  where  open  space  is 
not  adequate  or  easily  accessible. 


Private  use  of  Parklets  by  restaurants  and  cafes.  Considerable  time  was  spent  on  this  topic. 

There  were  several  concerns  based  on  observations  from  existing  Parklets.  The  Commission  will  begin 
directing  complaints  to  3 1 1 . 


Design:  The  understanding  of  commissioners  is  that  tables,  umbrellas,  etc.  are  required  to  be 
different  from  the  seating  of  a restaurant/cafe. 

Branding.  No  branding  is  allowed.  Parklet(s)  in  North  Beach  have  branding,  including  Cafe 
Greco. 

No  table  sen-ice.  Cafe  Greco  and  other  Parklets  have  menu’s  on  tables  and  deliver  meals  via 
numbers  displayed  on  parklet  tables. 

There  is  concern  that  many  of  the  new  Parklet  proposals  are  for  restaurants  and  cafes  that  wish  to 
use  them  for  private  use. 


The  Commission  requested  information  on  enforcement  and  the  process  to  remove  a Parket  if 
they  are  violating  the  rules  and  requirements. 


Limit  on  Parklets.  North  Beach  Merchants  and  neighborhood  associations  are  concerned  about 
the  large  influx  of  current  and  proposed  Parkets.  In  addition  to  the  concerns  that  they  are  being  used  for 
private  use,  the  quantity  of  lost  parking  spaces  is  a concern.  Some  commissioners  suggested  that  limits 
be  set. 


Commissioners  did  have  a concern  about  lost  revenue  from  removing  parking  spots  and  general 
removal  of  parking  in  high  demand  neighborhoods,  especially  for  Parklets  that  are  being  used  for 
private  use. 


An  additional  comment  from  Commissioners  that  were  communicated  following  of  the  meeting  is 
that  cheap  materials  are  being  used  for  Parklets.  Whereas  the  first  few  Parklets  were  high  quality, 
creative  designs,  some  subsequent  Parklets  appear  to  be  cheap,  mass  produced  quality  installations. 


9.  Director’s  Report: 

The  Director  began  by  reviewing  SB  AC  assistance  center  totals.  There  were  222  clients  in  September 
of  2010  and  208  in  201 1 . This  represented  a 6%  reduction  over  last  year.  The  Director  then  reviewed 
the  October  E -Bulletin.  She  has  not  received  authorization  for  the  new  position. 

Director  Dick-Endrizzi  provided  an  update  on  the  brandring  process  and  passed  out  the  logo  that  was 
selected. 

Next,  the  Director  provided  a legislative  update  on  several  ordinances,  including  prohibiting  amplified 
sound  to  open  top  sightseeing  buses,  Restaurant  zoning,  Plastic  Bag  ordinance,  and  Handbill  ordinance. 

Policy  updates  included  recapping  ADA  presentations  and  other  ADA  matters.  Americas  Cup  was 
covered  in  presentations.  The  consolidation  to  annual  billing  for  business  license  and  permits  is 
continuing.  There  was  a survey  in  our  E-Bulletin.  The  joint  meeting  with  Planning  and  SBC 
Commission  presidents  and  vice  presidents  took  place  on  September  19.  The  Director  provided  an 
update  on  Health  Care  Sendees  Master  Plan  Task  Force. 

Next,  the  Director  reviewed  a press  roundtable  with  SB  A Regional  Advocate  Yvonne  Lee  on  the  Food 
Safety  and  Modernization  Act. 

SF  Park  presentation  is  tentatively  scheduled  for  next  month.  The  director  provided  some  additional 
communications. 

10.  Discussion  and  possible  action  to  approve  the  Office  of  Small  Business  2011/2012  budget. 

The  Director  reviewed  the  proposed  budget.  Voting  to  approve  is  considered  a formality. 

Motion:  Commissioner  Adams  motioned  that  the  SBC  approve  the  departments  2011/2012  budget. 
Second:  Dooley 

Ayes:  Adams,  Clyde,  Dooley,  O’Brien,  Yee  Riley 


11.  Legislative  and  Policy  Committee  Report: 

No  report. 


12.  Permitting  Committee  Report 

No  report. 


13.  Outreach  Committee  Report: 

No  Report. 

14.  President’s  Report: 

No  report. 

15.  Vice  President’s  Report: 

No  report. 

16.  Commissioner  Reports: 

No  report. 

17.  General  Public  Comment: 

No  members  of  the  public  spoke  during  general  public  comment 

18.  New  Business: 

No  new  business. 

19.  Adjournment: 

Motion:  Commissioner  Dooley  motioned  to  adjourn  the  meeting. 
Second:  Adams 

Ayes:  Adams,  Clyde,  Dooley,  O’BrieiLYee  Riley 
The  meeting  was  adjourned  at  9:02pm. 
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DOCUMENTS  DEPT 
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Luke  O’Brien,  President 
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Steve  Adams,  Vice-President 

Janet  Clyde,  Kathleen  Dooley 

SAN  FRANCISCO 

Michael  O’Connor,  Irene  Yee  Riley 

PUBLIC  LIBRARY 

1.  Call  to  order  and  roll  call: 

2.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on 
Board  of  Supervisors  File  No.  111104  [Administrative  Health  Code  - Regulating  Commercial 
Dog  Walkers  on  Park  Property]  Ordinance  amending  the  San  Francisco  Health  Code  by  adding 
Article  39,  Sections  39.01  through  39.13,  to  license  and  regulate  Commercial  Dog  Walkers 
operating  on  park  property.  Presentation  by  Supervisor  Scott  Wiener.  Explanatory  Documents: 

BOS  File  No.  111104.  (Discussion  and  Possible  Action  Item) 

3.  Presentation  of  the  Small  Business  Commission  Certificate  of  Honor  to  Inspector  Dave 
Falzon,  San  Francisco  Police  Department,  as  part  of  the  Small  Business  Commissions  “City 
Employee  Recognition  Program.”  (Discussion  Item) 

4.  Presentation  of  the  Small  Business  Commission  Certificate  of  Honor  to  F.  Lofrano  & Son, 

Inc.  as  part  of  the  Small  Business  Commissions  “Small  Business  Recognition  Program.” 

(Discussion  Item) 

5.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within 
the  Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission's  future 
consideration.  (Discussion  Item) 

6.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  101055  [Environment  Code  Checkout  Bags  and  Checkout  Bag  Charge] 

Ordinance  amending  the  San  Francisco  Environment  Code  by:  1)  amending  Section  1702  to  extend  the 
restrictions  on  checkout  bags  from  supermarkets  and  chain  pharmacies  to  all  retail  establishments  and 
food  establishments  in  the  City,  and  clarify  terms;  2)  adding  Section  1703.5  to  require  stores  to  add  a 
checkout  bag  charge  of  10  cents,  rising  to  25  cents,  if  they  provide  a customer  with  a checkout  bag:  3) 
setting  an  operative  date  of  July  1,  2012;  and,  4)  making  environmental  findings.  Presentation  by 
Robert  Selna,  Legislative  Aide  to  Supervisor  Mirkarimi.  Explanatory  Documents:  BOS  File  No. 
101055,  BOS  File  No.  101055  Legislative  Digest.  (Discussion  and  Possible  Action  Item) 

7.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on 
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Board  of  Supervisors  File  No.  111102  [Business  and  Tax  Regulations  Code  - Payroll  Expense 
Tax  Exclusion  for  Compensation  Paid  to  Individuals  With  a Felony  Conviction]  Ordinance 
amending  the  San  Francisco  Business  and  Tax  Regulations  Code,  Article  12-A,  by  adding  Section 
906.5  to  establish  a Payroll  Expense  Tax  exclusion  for  compensation  paid  to  in  dm  duals  who  have 
a felony  conviction . Presentation  by  Robert  Selna,  L egislative  Aide  to  Supervisor  Ross  Mirkarimi. 
Explanatory  Documents:  BOS  File  No.  1 1 1102,  BOS  File  No.  1 1 1 102  Legislative  Digest. 
(Discussion  and  Possible  Action  Item) 

8.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on 
Board  of  Supervisors  File  No.  111101  [Administrative,  Business  and  Tax  Regulations,  Fire, 
Health,  and  Police  Codes  - Business  License  Fees]  Ordinance  amending  various  sections  of  the 
San  Francisco  Business  and  Tax  Regulations  Code,  Administrative  Code,  Fire  Code,  Health  Code, 
and  Police  Code  to:  1)  establish  March  31  as  the  date  for  the  annual  renewal  of  certain  business 
licenses;  2)  apply  a schedule  of  penalties  for  failure  to  timely  renew  certain  business  licenses;  and 
3)  require  Departments  to  post  current  business  license  fees  on  their  websites..  Presentation  by 
Greg  Kato,  Office  of  the  Tax  and  Treasurers  Office.  Explanatory  Documents:  BOS  File  No. 
111101,  BOS  File  No.  111101  Legislative  Digest.  (Discussion  and  Possible  Action  Item) 

9.  Presentation  and  discussion  on  the  SFMTA’s  SF  Park  Program.  Presentation  by  Jay  Primus, 
SFMTA.  (Discussion  Item) 

10.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on 
Board  of  Supervisors  File  No.  111030  [Administrative  Code  - Health  Care  Security 
Ordinance]  Ordinance  amending  the  San  Francisco  Administrative  Code  Sections  14.1,  14.3,  14.4, 
and  adding  Sections  14.1.5  and  14.1.6  to:  1)  clarify  that  only  expenditures  reasonably  calculated  to 
benefit  the  employee  shall  satisfy  the  employer  expenditure  requirements  of  the  Health  Care 
Security  Ordinance;  2)  require  that  contributions  to  health  reimbursement  account  remain  available 
to  the  employee  for  two  years,  rather  than  one  year;  3)  condition  use  of  a health  reimbursement 
account  in  2012  upon  carry-over  of  any  balance  in  the  account  at  the  end  of  201 1;  4)  provide,  in  the 
alternative  if  triggered  by  court  action,  that  only  amounts  actually  paid  to  provide  employee  health 
care  services  shall  satisfy  the  employer  expenditure  requirements  of  the  Health  Care  Security 
Ordinance;  5)  require  employers  imposing  surcharges  on  customers  to  use  the  full  amount  collected 
under  the  surcharge  for  employee  health  care  expenditures;  6)  add  an  employee  notification 
requirement;  7)  modify  penalty  provisions;  and  8)  set  an  operative  date.  Presentation  by  Regina 
Dick-Endrizzi,  Director,  Office  of  Small  Business.  Explanatory7  Documents:  BOS  File  No. 

1 1 1030.  (Discussion  and  Possible  Action  Item) 

11.  Director’s  Report:  Update  and  report  on  the  Office  of  Small  Business  and  the  Small  Business 
Assistance  Center,  update  on  department  programs,  update  on  legislative  matters,  and  make 
announcements  regarding  small  business  activities.  (Discussion  Item). 

12.  Discussion  and  possible  action  to  approve  the  Office  of  Small  Business  2011/2012  budget. 

(Discussion  and  Possible  Action  Item) 

13.  Legislative  and  Policy  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee 
activities  and  make  announcements  (Discussion  and  Possible  Action  Item) 

14.  Permitting  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities  and 
make  announcements  (Discussion  and  Possible  Action  Item) 

15.  Outreach  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities  and  make 
announcements  (Discussion  and  Possible  Action  Item) 

16.  President’s  Report:  Allows  the  President  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 
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17.  Vice-President’s  Report:  Allows  the  Vice-President  to  report  on  recent  small  business  activities 
and  make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item) 

18.  Commissioner  Reports:  Allows  Commissioners  to  report  on  recent  small  business  activities  and 
make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item) 

19.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within 
the  Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission's  future 
consideration.  (Discussion  Item) 

20.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  by 
the  Commission  (Discussion  Item). 

21.  Adjournment:  (Action  Item) 


Public  comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration  of  each 
agenda  item.  Copies  of  explanatory  documents  and  other  related  materials  listed  in  this  agenda  are  available 
by  linking  to  the  website  agenda,  www.sfgov.org/sbc  or  for  public  inspection  andor  copying  at  City  Hall. 
Room  1 10.  Please  call  Chris  Schulman  at  (415)  554-6408  to  make  arrangements  for  pick  up  or  review. 
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Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and 
other  agencies  of  the  City  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that  deliberations  are  conducted  before 
the  people  and  that  city  operations  are  open  for  the  people’s  review.  For  more  information  on  your  rights  under  the  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine 
Ordinance  Task  Force  at  554-6083.  To  obtain  a free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby.  Administrator 
City  HalL  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco.  CA  94 102-4683 
Office:  (415)  554-7724 
Fax:  (415)554-5163 
E-Mail: 
sotf@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library' 
and  on  the  City’s  website  at 

www.  sfg  o v.  or  g . 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 

Effective  January  21,  2001,  the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  The 
ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  die  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell 
phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART 
Station  is  the  Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving 
the  Veterans  Building  are  42  Downtown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro 
stations  at  Van  Ness  and  Market  and  at  Civic  Center.  For  more  information  about  MUNI  accessible  services  call  923-6142. 
Accessible  parking  in  the  vicinity  of  the  Veterans  Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American 
Sign  Language  interprets  and/or  a sound  enhancement  system  will  be  available  upon  request  by  contacting  Milton  Edelin  at  558- 
6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or 
related  disabilities  should  call  our  accessibility  hotline  at  (415)  554-8925  to  discuss  meeting  accessibility.  In  order  to  assist  the 
city’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based  products. 
Please  help  the  city  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  ate  also  available  on  request.  For 
other  accommodation,  please  call  the  Department  of  Human  Serv  ices  staff  support  representative  at  557-5989  at  least  two 
business  days  before  a meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San 
Francisco  Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness 
Ave.,  Suite  3900,  SF  94102  (415)  581-2300,  FAX  (415)  581-2317  and  web  site  address  at  http://www.sfgov.org/ethics/. 

Chemical  Sensitivity 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical 
sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various 
chemical  base  products.  Please  help  the  City  accommodate  these  individuals. 
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PUBLIC  LIBRARY 


AUG  1 4 2013 


1.  Call  to  order  and  roll  call: 

The  meeting  was  called  to  order  at  5:33pm.  All  Commissioners  were  present. 

2.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on 
Board  of  Supervisors  File  No.  111104  [Administrative  Health  Code  Regulating  Commercial 
Dog  Walkers  on  Park  Property] 

Supervisor  Wiener  presented  to  the  Commission.  Supervisor  Wiener  reviewed  the  details  of  the  ordinance. 
Supervisor  Wiener  discussed  the  process  that  was  undertaken  and  stakeholders  he  worked  with  in  crafting 
the  ordinance. 

Public  Comment: 

Crystel  Mason-  Supported  ordinance,  but  would  like  a delay.  Requested  an  impact  study  and  does  not  have 
a lot  of  confidence  in  enforcement. 

Sky  Krai-  Limiting  the  number  of  dogs  will  be  a hindrance.  Does  not  want  a lanyard. 

Sally  Stephens-  Provided  background  on  ordinance,  spoke  to  number  of  dogs.  Provided  Commissioners 
with  a document  from  the  Animal  Care  and  Control  Commission  which  was  added  to  the  file. 

Walter  Paulson-  Sang  regarding  the  ordinance.  Not  able  to  ascertain  support  or  opposition. 

Amad  Demetrious-  Spoke  in  favor  of  a higher  number  of  dogs. 

Steve  Hooker-  Spoke  in  favor  of  a higher  number  of  dogs. 

Aimee  Porter-  Spoke  in  favor  of  a higher  number  of  dogs. 

Commissioners  spent  significant  time  discussing  the  numbers  of  dogs  and  individual  components  of  the 
ordinance.  They  were  generally  supportive  but  felt  that  several  modifications  were  necessary. 

Motion:  Commissioner  Dooley  motioned  that  the  Commission  recommend  approval  of  File  No.  111104 
with  the  following  modifications: 

• Push  back  the  implementation  date 
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• Allow  8 dogs  plus  a personal  dog  to  be  walked 

• Work  on  establishing  an  apprentice  program 

• No  obligation  to  verify  dog  licenses. 

• No  requirement  that  the  license  be  visible  at  all  times. 

Second:  Adams 

Ayes:  Adams,  Clyde,  Dooley,  O’Brien,  O’Connor,  Yee  Riley 

3.  Presentation  of  the  Small  Business  Commission  Certificate  of  Honor  to  Inspector  Dave 
Falzon,  San  Francisco  Police  Department,  as  part  of  the  Small  Business  Commissions  “City 
Employee  Recognition  Program.” 

Commissioner  Clyde  presented  Inspector  Dave  Falzon  with  the  SBC  certificate  of  honor.  Inspector 
Falzon  thanked  the  Commission  and  made  comments. 

4.  Presentation  of  the  Small  Business  Commission  Certificate  of  Honor  to  F.  Lofrano  & Son, 

Inc.  as  part  of  the  Small  Business  Commissions  “Small  Business  Recognition  Program.” 

Commissioner  Dooley  presented  the  Lofrano  family  with  the  SBC  certificate  of  honor.  Several 
members  of  the  Lofrano  family  thanked  the  Commission  and  made  comments. 

5.  General  Public  Comment: 

Walter  Paulson-  Sang  about  the  Small  Business  Commission 

Michael  Petrelous-  Spoke  about  concerns  and  issues  over  public  property  and  MUMC’s  administration 
of  the  LGBG  flag  and  Harvey  Milk  Plaza.  Asked  Commission  to  look  into  MUMC  and  how  it  affects 
the  small  business  community. 

6.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  101055  [Environment  Code  Checkout  Bags  and  Checkout  Bag  Charge] 

Supervisor  Ross  Mirkarimi  presented.  Supervisor  Mirkarimi  reviewed  previous  similar  laws  in  the  City, 
similar  laws  in  other  jurisdictions  and  details  on  this  proposed  ordinance. 

No  members  of  the  Public  spoke  during  public  comment. 

Motion:  Commissioner  Adams  motioned  that  the  SBC  recommend  that  the  Board  of  Supervisors 
recommend  approval  of  BOS  File  No.  101055.  The  Commission  requests  that  the  Department  of  the 
Environment  or  Controller  review  the  impact  of  the  10  cent  fee  prior  to  being  raised  to  25  cents. 

Second: 

Ayes:  Adams,  Clyde,  Dooley,  O’Brien,  Yee  Riley 

7.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on 
Board  of  Supervisors  File  No.  111102  [Business  and  Tax  Regulations  Code  - Payroll  Expense 
Tax  Exclusion  for  Compensation  Paid  to  Individuals  With  a Felony  Conviction] 

Supervisor  Mirkarimi  presented.  Supervisor  Mirkarimi  reviewed  a similar  ordinance  in  Philidelphia.  He 
also  reviewed  issues  and  concerns  regarding  the  employment  of  formerly  incarcerated  persons  and  the 
benefits  of  employing  formerly  incarcerated  persons. 

No  members  of  the  Public  spoke  during  public  comment. 
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Morion:  Commissioner  Clyde  motioned  that  the  SBC  recommend  that  the  Board  of  Supervisors  recommend 
approval  of  BOS  File  No.  1 1 1 102. 

Second:  Adams 

Ayes:  Adams,  Clyde,  Dooley,  O'Brien,  Yee  Riley 

8.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on 
Board  of  Supervisors  File  No.  111101  [Administrative,  Business  and  Tax  Regulations,  Fire, 
Health,  and  Police  Codes  Business  License  Fees] 

Greg  Kato  and  Tajel  Shah  presented.  The  Commission  previously  heard  this  item.  This  presentation  was 
primarily  an  update  that  supplemented  previous  presentations. 

No  members  of  the  Public  spoke  during  public  comment. 

Motion:  Commissioner  Dooley  motioned  that  the  SBC  recommend  that  the  Board  of  Supervisors 
recommend  approval  of  BOS  File  No.  1 1 1 102. 

Second: 

Ayes:  Adams,  Clyde,  Dooley,  O'Brien,  Yee  Riley 

9.  Presentation  and  discussion  on  the  SFMTA’s  SF  Park  Program.  Presentation  bv  Jav  Primus, 
SFMTA. 

Jay  Primus,  SFMTA  presented.  Mr.  Primus  provided  an  update  and  other  information  on  the  SF  Park 
program.  Commissioners  requested  an  update  in  6-8  months. 

10.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on 
Board  of  Supervisors  File  No.  111030  [Administrative  Code  - Health  Care  Security 
Ordinance] 


Director  Dick-Endrizzi  presented.  She  provided  a very  brief  update  to  the  Commission. 

No  members  of  the  Public  spoke  during  public  comment. 

Motion:  Commissioner  Dooley  motioned  that  the  SBC  recommend  that  the  Board  of  Supervisors 
recommend  approval  of  BOS  File  No.  1 11030  with  the  following  modifications: 

• Amend  section  14. 1(b)  to  10  business  days 

• Amend  section  14.4(e)  to  5 business  days  (2  parts) 

• Amend  section  14.3  to  a 12  month  reporting  period. 

Second:  Adams 

Ayes:  Adams,  Clyde,  Dooley,  O'Brien,  Yee  Riley 

11.  Director’s  Report:  Discussion  and  possible  action  to  approve  the  Office  of  Small  Business 
2011/2012  budget. 

This  item  was  agendized  in  error  and  was  voted  on  at  the  October  SBC  meeting.  It  was  called  but  no  action 
or  presentation  took  place. 
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12.  Legislative  and  Policy  Committee  Report: 

No  report 

13.  Permitting  Committee  Report: 

No  report 

14.  Outreach  Committee  Report: 

No  report 

15.  President’s  Report: 

No  report 

16.  Vice-President’s  Report: 

No  report 

17.  Commissioner Reports: 

No  report 

18.  General  Public  Comment: 

No  report 

19.  New  Business: 

Commissioner  Clyde  requested  an  update  on  green  power  programs. 

20.  Adjournment: 

Motion:  Commissioner  Adams  motioned  to  adjourn. 

Second:  Dooley 

Ayes:  Adams,  Clyde,  Dooley,  O’Brien  , Yee  Riley 
The  meeting  was  adjourned  at  8:52pm. 
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1.  Call  to  order  and  roll  call: 

2.  Presentation  of  the  Small  Business  Commission  Certificate  of  Honor  to  Cliffs  Variety  as  part 
of  the  Small  Business  Commissions  “Small  Business  Recognition  Program.”  (Discussion  Item) 

3.  Approval  of  the  September  12, 2011  meeting  minutes:  Explanatory  Documents:  Draft 
September  12, 2011  minutes.  (Action  Item). 

4.  Approval  of  the  October  3, 2011  meeting  minutes:  Explanatory  Documents:  Draft  October  3, 

2011  minutes.  (Action  Item). 

5.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within 
the  Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission's  future 
consideration.  (Discussion  Item) 

6.  Presentation,  discussion  and  possible  action  regarding  Planning  Code  legitimization 
provisions  in  the  Eastern  Neighborhoods  Plan  (Sec.  179.1).  Presentation  by  Brett  Gladstone, 
Gladstone  and  Associates. 

7.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  101055  [Environment  Code  - Checkout  Bags  and  Checkout  Bag  Charge] 

Ordinance  amending  the  San  Francisco  Environment  Code  by:  1)  amending  Section  1702  to  extend  the 
restrictions  on  checkout  bags  from  supermarkets  and  chain  pharmacies  to  all  retail  establishments  and 
food  establishments  in  the  City  and  County  of  San  Francisco,  and  clarify  terms;  2)  adding  Section 
1703.5  to  require  stores  to  add  a checkout  bag  charge  of  10  cents,  if  they  provide  a customer  with  a 
checkout  bag;  3)  setting  an  operative  date  of  October  1,  2012;  and  4)  making  environmental  findings.. 
Explanatory1 2 3 4 5 6 7 8  Documents:  BOS  File  No.  101055,  BOS  File  No.  101055  Legislative  Digest.  (Discussion 
and  Possible  Action  Item) 

8.  Discussion  and  possible  action  to  disband  the  ad  hoc  committee  formed  at  the  September  12.  2011 
meeting  to  meet  with  members  of  the  Planning  Commission  and  other  designated  persons  to 
discuss  formula  retail  related  matters.  (Discussion  and  Possible  Action  Item) 
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9.  Director’s  Report:  Update  and  report  on  the  Office  of  Small  Business  and  the  Small  Business 
Assistance  Center,  update  on  department  programs,  update  on  legislative  matters,  and  make 
announcements  regarding  small  business  activities.  (Discussion  Item). 

10.  Discussion  aud  possible  action  to  approve  the  Office  of  Small  Business  2011/2012  budget. 

(Discussion  and  Possible  Action  Item) 

11.  Legislative  and  Policy  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee 
activities  and  make  announcements  (Discussion  and  Possible  Action  Item) 

12.  Permitting  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities  and 
make  announcements  (Discussion  and  Possible  Action  Item) 

13.  Outreach  Committee  Report:  Allows  the  Chair  to  report  on  recent  committee  activities  and  make 
announcements  (Discussion  and  Possible  Action  Item) 

14.  President’s  Report:  Allows  the  President  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

15.  Vice-President’s  Report:  Allows  the  Vice-President  to  report  on  recent  small  business  activities 
and  make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

16.  Commissioner  Reports:  Allows  Commissioners  to  report  on  recent  small  business  activities  and 
make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item). 

17.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within 
the  Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future 
consideration.  (Discussion  Item) 

18.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  by 
the  Commission  (Discussion  Item). 

19.  Adjournment:  (Action  Item) 

Public  comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration  of  each 
agenda  item.  Copies  of  explanatory  documents  and  other  related  materials  listed  in  this  agenda  are  available 
by  linking  to  the  website  agenda,  www.sfgov.org/sbc  or  for  public  inspection  and'or  copying  at  City  Hall, 
Room  1 10.  Please  call  Chris  Schulman  at  (415)  554-6408  to  make  arrangements  for  pick  up  or  review. 
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Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and 
other  agencies  of  the  City  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that  deliberations  are  conducted  before 
the  people  and  that  city  operations  are  open  for  the  people’s  review.  For  more  information  on  your  rights  under  the  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine 
Ordinance  Task  Force  at  554-6083.  To  obtain  a free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby.  Administrator 
City'  Hall.  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco.  CA  94102-4683 
Office:  (415)  554-7724 
Fax:  (415)554-5163 
E-Mail: 
sotf@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library 

and  on  the  City’s  website  at 

www.sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 

Effective  January  21.  2001..  the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  The 
ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  die  Chair  may  order  the  removal  from  die  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell 
phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART 
Station  is  the  Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving 
the  Veterans  Building  are  42  Downtown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro 
stations  at  Van  Ness  and  Market  and  at  Civic  Center.  For  more  information  about  MUNI  accessible  serv  ices  call  923-6142. 
Accessible  paiking  in  the  vicinity  of  the  Veterans  Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American 
Sign  Language  interprets  and/or  a sound  enhancement  system  will  be  available  upon  request  by  contacting  Milton  Edelin  at  558- 
6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or 
related  disabilities  should  call  our  accessibility  hotline  at  (415)  554-8925  to  discuss  meeting  accessibility.  In  order  to  assist  the 
city’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based  products. 
Please  help  the  city'  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request.  For 
other  accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  55~-5989  at  least  two 
business  days  before  a meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San 
Francisco  Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness 
Ave.,  Suite  3900,  SF  94102  (415)  581-2300,  FAX  (415)  581-2317  and  web  site  address  at  http,  www.sfgov.org/ethics  . 

Chemical  Sensitivity 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical 
sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various 
chemical  base  products.  Please  help  the  City  accommodate  these  individuals. 
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SMALL  BUSINESS  COMMISSION 
MEETING  MINUTES 


Mondav,  December  12,2011 

5:30  P.M. 

CITY  HALL,  ROOM  400 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102 

GOVERNMENT 
DOCUMENTS  DEPT 

SMALL  BUSINESS  COMMISSIONERS  PRESENT 

Luke  O’Brien,  President 

AUG  1 4 20  3 

Steve  Adams,  Vice-President 

Janet  Clyde,  Kathleen  Dooley 

SAN  FRANCISCO 

Irene  Yee  Riley 

PUBLIC  LIBRARY 

1.  Call  to  order  and  roll  call: 

The  meeting  was  called  to  order  at  5:30pm.  Commissioners  O'Brien,  Adams,  Clyde,  Dooley  and  Yee 
Riley  were  present. 

2.  Presentation  of  the  Small  Business  Commission  Certificate  of  Honor  to  Cliffs  Variety  as  part 
of  the  Small  Business  Commissions  “Small  Business  Recognition  Program."  (Discussion  Item) 

Cliffs  Variety  was  presented  with  the  SBC  Certificate  of  Honor  by  Commissioner  Clyde.  Several 
members  of  the  family  made  comments  and  thanked  the  Commission. 

3.  Approval  of  the  September  12,  2011  meeting  minutes:  Explanatory  Documents:  Draft 
September  12,2011  minutes. 

Motion:  Commission  Clyde  motioned  to  approve  the  September  12,  2011  meeting  minutes. 

Second:  Adams 

Ayes:  Adams,  Clyde,  Dooley,  O'Brien,  Yee  Riley 

4.  Approval  of  the  October  3,  2011  meeting  minutes:  Explanatory  Documents:  Draft  October  3, 
2011  minutes. 

Motion:  Commission  Dooley  motioned  to  approve  the  October  3,  201 1 meeting  minutes. 

Second:  Adams 

Ayes:  Adams,  Clyde,  Dooley,  O'Brien,  Yee  Riley 

5.  General  Public  Comment: 

No  members  of  the  Public  Spoke  during  general  public  comment. 

6.  Presentation,  discussion  and  possible  action  regarding  Planning  Code  legitimization 
provisions  in  the  Eastern  Neighborhoods  Plan  (Sec.  179.1).  Presentation  by  Brett  Gladstone, 
Gladstone  and  Associates. 

Brett  Gladsone,  Gladstone  and  associates  provided  a presentation  to  the  Commission  on  the 
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legitimization  provisions  in  the  Eastern  Neighborhoods.  The  program  is  set  to  expire  in  January  and 
Mr.  Gladstone  requested  the  Commissions  support  in  requesting  an  extension  of  die  program  to  the 
Board  of  Supervisors.  Mr.  Gladsone  described  logistics  of  the  program  and  challenges  that  property 
owners  are  facing  to  comply  and  receive  legitimization  status.  Mr.  Gladstone  called  Victor  Vitland, 
owner  of  2525  16th  street  who  provided  additional  comments  and  testimony. 

Public  Comment: 

Arnold  Dutola,  McAlls  Catering.  Supported  an  extension  in  the  legitimization  program. 

Commissioner  supported  an  extension  of  the  legitimization  program. 

Motion:  Commissioner  Adams  motioned  to  recommend  that  the  Board  of  Supervisors  consider  extending 
the  legitimization  program  for  12  months  and  complete  a study  and  review  within  6 months  on  the  issue 
before  taking  additional  future  action. 

Second:  Clyde 

Ayes:  Adams,  Clyde.  Dooley,  O'Brien,  Yee  Riley 

7.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  on  Board  of 
Supervisors  File  No.  101055  [Environment  Code  Checkout  Bags  and  Checkout  Bag  Charge] 

Commissioners  previously  voted  to  support  this  ordinance.  This  item  was  agendized  to  provide  the 
Commissioners  additional  opportunity  to  comment.  Commissioners  commented  that  they  would  like  to 
know  if  sales  tax  will  apply  to  this  item.  Additionally,  Commissioners  commented  that  outreach  was  then- 
number  one  concern.  They  requested  that  the  Department  of  the  Environment  present  next  month  to 
review.  Comments  also  included  requesting  that  businesses  not  be  the  only  avenue  for  consumer  education 
and  requested  that  the  DOE  provide  consumer  outreach  information  to  the  Commission. 

8.  Discussion  and  possible  action  to  disband  the  ad-hoc  committee  formed  at  the  September  12, 2011 
meeting  to  meet  with  members  of  the  Planning  Commission  and  other  designated  persons  to 
discuss  formula  retail  related  matters. 

Motion:  Commission  Adams  motioned  that  the  Commission  disband  the  ad-hoc  committee  formed  at  the 
September  12,  2011  meeting. 

Second:  Dooley 

Ayes:  Adams,  Clyde,  Dooley,  O’Brien,  Yee  Riley 

9.  Director’s  Report: 

The  SBAC  client  totals  in  October  2010  were  239,  in  201 1 203.  The  November  2010  total  was  199.  in 
2011  205. 

The  Director  reviewed  the  holiday  schedule  and  the  key  highlights  of  the  E Bulletin.  Next,  she 
reviewed  the  increase  in  minimum  wage.  An  announcement  will  be  sent  out  in  the  upcoming  week. 
Following,  she  provided  an  update  on  the  HSCO  changes. 

Next,  the  Director  provided  a review  on  legislation  before  the  Commission.  Finally,  she  reviewed 
policy  matters. 

Additional  items  for  the  Commissioners  were  included  in  the  written  report. 

10.  Legislative  and  Policv  Committee  Report: 

No  Report 
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11.  Permitting  Committee  Report: 

No  Report 


12.  Outreach  Committee  Report: 

No  Report 

13.  President’s  Report: 

No  Report 

14.  Vice-President’s  Report: 

Commissioner  Adams  held  a merchant  walk  with  the  Mayor.  He  has  received  a lot  of  feedback  on  the 
plastic  bag  ban,  most  negative.  The  revisions  may  help  quell  concerns. 

15.  Commissioner  Reports: 

Commissioner  Dooley  provided  a recap  of  Small  Business  Saturday  and  thanked  the  Director  and 
Supervisor  Mar  for  their  involvement.  Commissioner  Clyde  announced  that  she  attended  a hearing  that 
Supervisor  Mar  called  on  formula  retail.  She  also  made  comments  on  the  minimum  wage  increase. 
Lastly,  Clyde  wished  the  Commission  happy  holidays. 

16.  General  Public  Comment: 

No  members  of  the  public  spoke  during  general  public  comment. 

17.  New  Business: 

No  new7  business. 

18.  Adjournment: 

Motion:  Commissioner  Adams  motioned  to  adjourn. 

Second:  Dooley 

Ayes:  Adams,  Clyde,  Dooley,  O’Brien,  Yee  Riley 
The  meeting  wras  adjourned  at  7:22pm. 


SMALL  BUSINESS  COMMISSION 
l Dr.  Carlton  B.  goodlett  Place,  *110 
San  Francisco,  ca  94102 
415.554.640S 


REGINA  DICK-ENDRIZZL  EXECUTIVE  DIRECTOR 
CHRIS  SCHULMAN,  COMMISSION  SECRETARY 


3543*8 


